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Analysis on the Low Applicability and Improvement of the

Necessity Examination System of Pending Detention in China
SUN Pengcheng

(School of Law, Xiamen University, Xiamen, Fujian, 361005)

Abstract: At present, the necessity examination system of pending detention in China has a low application
rate, that is, after the arrest is released or change the compulsory measures of the criminal suspects, defendants
accounted for the proportion of all suspects and the defendants is relatively low. Reasons that hinder the
application of the custody necessity examination system are: the construction of some legal rules and relevant legal
systems of custody necessity examination are still not perfect; the custody necessity examination system is not
compatible with the purposes and concepts of China’s criminal procedures. To improve the application rate of the
custody necessity examination, we should constantly improve legal rules, build legal systems, and change concepts.

Key Words: The Necessity Examination System of Pending Detention; Presumption of Innocence; Litiga-
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