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A Reflection on and the Reconstruction of the Compulsory Enforcement of Insurance Policy’ s Cash Value

HE Li - xin LIANG Jia — cheng

Abstract: By reflection on the theory on the right of claim for cash value refunding of insurance policies we found
that the theory’ s standing that cash value refunding was a conditional creditor’ s rights was problematic. And credi-
tors or courts’ entitlement to rescind the insurance contract through the right of subrogation was not only excessive
interfering in the freedom of contract between the insured and insurer but also an encroachment on the interests of
the insured and beneficiaries. It was also a deviation from the principle of proportionality of the compulsory enforce—
ment law. The cash value of insurance policies can be cashed in multiple ways and the rights attached to insurance
policies such as pledged loan partial withdrawal of the value of the investment account and claim for policy divi—
dends should be re — established and regarded as the object of compulsory enforcement. Moreover the enforcement
method should be reconstructed on this above basis in order to achieve a balance of interests among the creditor the
insured insurer and the beneficiary.

Key words: cash value; right to rescind the contract; right of subrogation; cashing methods; compulsory enforcement
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