HEZMBERIXEIL  L5EH?

EZE"

RERE:.

E2RTRERRLFPELONRBE T E2E LAHZEBBFLER
AXABERGEY, XABBRHEEAGREN, FELLE T L FiE
XARE, FEFLAR, LA ERARAME TR A0 BAT Lk
BB BT EEBREGFLGEE, R, RFROSNEAN, SL£E%R
Ha Mk EREIARABRAERGHB”, EREBELLET, AR BHEFE
BHitZ HU R 28, B EXRE T, L2A8EREMO TN XS
FH ARG, BTFXARBFELNLEB R T EBEHG IR, BFRAHYE
R,

KEgia .

HEERBE MBER XA BH®B

-3 7B

ARESELZAFEKAZER, EERERBERRI, HTWHIRR
HRAMN, b TREMRRSIR ARG R CFA, B SCA S 4 Y
KRB ER, RENE, RRIMTHRITERIAN“BE " HLEL, BAEER
fRRERY B RIS O ER , T AR B b Ay i 5000 5 b 3 D BUR TS
MERBEY, URRFEROANEFE BREAR Y HOMERE M3,
L ENBER FWE KIERTIERAE, XA SR Bk R SOk #

« FXREFHESHAEESFFNE“FAERENSENT S MEENTR”
(17CFX054) BB Brit iR
o EITRERZERIHE,
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BN RS ATEIERE" BEFZE TIEEMABEN ., 20 4D 80
SRR, XEREERERRE R T XAR, EEFREEENAB U E—
BE A A“BMABET XALET” (We are all textualists) L !

A TR BRI OS] A T BB — S AR SEXE IR, AR
M, BERENTESLKRREARAERE, 2R - RS 25K BER
FIESIESE  “ R TEEMBENERBENNFRELERE TR TET - R
BEEANR, —FSBE S MBS T LA, HRECRARSEAXM
Az, (2] MR FEEEBR K RSB RENFE T E E1EE R XARG? CARIE
A AR G5B AR IEFME IR

—BR5EK . MAXKR

2520 42 30 ERFTHZFHFARTAEEENSE, F53 20 4
80 AEASCIEBUARI N FHME S AR AL A, MELE M B MR B IE
GHTTHRZAERR, e, U FRE R E SR MR
BREEIME, B EEERER RN BXAMER MBXAH H,
BRI« SeAH” , SCA I E T AT b AT DLS S5y SCAS R ot RS % AL 3k s
N

(—) Ak

AW, S ES R EERE S RS A, e % E B A
REWEE, ZRAAEELRNEN, XELEN X AEBRBIBRPHEER
BT T EREARST, G010, IR S EIRERAHSTHE
TEHEMR RARF S BHMA TR BEEE . 1EA BN Y, fl 2k KA
KR —FRZDETY, EXHELAT, MREEEERENEETERINE
BEHEERENSIEE N, BA RSB L RE T AES RN ZRHE,
BRSBTS SR, Wik, A REEIAR, XA R RS EE

{1) See Jonathan R. Siegel, “ Textualism and Contextualism in Administrative Law” ,
Boston University Law Review 78(4) ,1998,p. 1057.

{2) Frank B. Cross, The Theory and Practice of Statutory Interpretation, California;
Stanford University Press,2009,p. 2.
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BRMATEL L) BT ENBNE kB R R NET, S B
BRI ENEESERSe, EENK, XMERHBRBASH EEERN
“BAEREA L 4)

BEARSCA ML EE IR A LB N R AT IR A A B & LRy BIEZHIC
AWHIHR, BTN ZER R SRR B X, BRI X R SR 3R
BRER”, R, X BHS L WBBARFEFERDSE, thin, R
THXAIES, UERREREATRRA BHKN” & X MRAERH &I
RN E, RITEATTRRAIBEMEREAR “THBN 4R ARXER
FHRINEG X AR B — B R R W A e, B I, BB T XA
¥ b REEE" NERFE, S, i tFaemRtiiy. < BHS X
ENEBESH AR BEN, E—REBHIRGH, BIGFIARE BHK;
EUHERBHEAN; AR L ZEEELFA iR ST inE B A —A
ST RAENEYE , B — R B AR %, A RBE LBV L™ RN T
B 75]

ERAE CHERM L, XFSERE TEER SUMNBERHERE, K804
FRIAEEARNEEABYPHEENE, BRAURX AR EMRELEEH
BHE XML R EL RN, HRANIERERES YE—MMLESENR
Y, EMR T XAES T HEENERL %, FTERERHT XA RERTER
MBI RE 2 M 304 MR R B WAL A B B (objected intent) , B “ — N EE Y
ABHEBRNEBRERNAA NEEIAYPRERWEE" L6 RAXER
HFHAREWRE QAT U, B AR R RR, WA M

{3) See Frank H. Easterbrook, “ Statute’ s Domains” , The University of Chicago Law
Review 50(2) ,1983,p. 533.

(4) See John F. Manning, “ Textualism and the Equity of the Statute” , Columbia Law
Review 101(1) ,2001,p. 18.

(5) Frank H. Easterbrook, “ Text, History, and Structure in Statutory Interpretation”
Harvard Journal of Law and Public Policy 17(1),1994,p. 67.

(6) Antonin Scalia, “ Common-Law Courts in A Civil-Law System; The Role of United
States Federal Courts in Interpreting the Constitution and Laws” ,in Amy Gutmann,ed. ,A Matter
of Interpretation ,New Jersey , Princeton University Press,1997,p. 17.
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RER, ENZAEMAE, QEFARENET X 7)) BAXEREN AR
HERER, RS EE, EAXHESIMR EFTEERT, EABR
ARBIFE . W RFEARX R0 SRR (fair reading) Tk, X
MARETEA RN RS LB AE X OEARBRER TEFNEL, FHFERAR
B EBRBERFENRMBAI ARG HETRZHNBRELSIL,

W4, BIRA AF BIXA R SR B ESMABREEFHNH
BT RAEE 2SR T X MR k.  RIVFFRRKER T R R 51
BB EREMRIAMTER TAEHELFE TN, ET —EHNEE,
FERIFETWERT , R ARk R A ST B AX — 30k, XFHEHER
B A RS ASEOAE ERXTERK D ARE, B, i 8K
", EET IR FNIE LEPR, ERERA —FEECAR B KREES,
B A 3CA ) B 9 (purpose) TR EER M EER T, HE B LR BAIE
YrpikiR, I EEMEAM T R EERS 3, BRI EENAIERaFH
REBRIARNBN, B8 (1) NI EH LM AR Y HREH AR RS
X;(2)—MARSHAEEHN—URRERENRRYPESECRAREN
HARRE "8 B —MEIE, BRAITT B EH FRER MR R EH TS A
ER” B —F RN, XS, 58 5k B T i B — B B R A
5, R B MR R SRR B BT AR g R
X7 MRC AR IMETRTT, ARG URXZHER, REHRZFNMEL
THEW? B ERF FHASREE S AN B ST AW BIRE T AL R A,
AT, WRANEA XA R R %, R bR R H AR, PR« (AR ST X
RIEHRIENRBER , XAEREI SRR,

(=) sk L BHFRRSE

G SRR S AT BRBISMER T S5 35 5 DA 3E B 15K
BREE, tin, ERAR R RIE A L, K B & URRSRERRER,

(7) Antonin Scalia, “Common-Law Courts in A Civil-Law System:The Role of United
States Federal Courts in Interpreting the Constitution and Laws” ,in Amy Gutmann,ed. ,A Matter
of Interpretation ,New Jersey, Princeton University Press,1997,p. 23.

(8) Antonin Scalia and Bryan A. Garner, Reading Law:The Interpretation of Legal Texts,
Thomson West,2012,p. 33.
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S ISR R THE” BT A X (0] TRICA I ERIA A A
HHSRX, AFRRILEESELES, I THXARAMEE R & LR
RS, — R E R ERRFH SRR FUNELSH TR LR BB
FEHR” L0 FFRITR L8 RSB SRR E LH O — R ER
—BKAER, TR E XE W, R R R 2 ok B vk s R
AEABAER SN, BTy, KB R R T RESEAA
e, T ELSRM R LBV LB 6 AT 3R (100 72 2005 4EA—MEAFHH, BB
RBLTRE RSN T LRRREEE.  MAR TR R SRS
SHARE TR B —RWERIROA N, A TRSRT FAARRMENE
RARR B, EMR, RGBT WA RABSNE S F— R H A
BHL, 2RI H R ST 0 5 DB AT TR S v S A B B
7 ,02)

B H R B G AR AR, MR R AR
B Y S AR ZRANTE, 5 HE S0 BR UL EE LMY
8, T S S AL M P 22 5 AR TR 085 PR B SR 2R I A
P, T SRR T 00 P ST S 0 R OB 7 (1%) SR B T
ST SRR R S RO RN T S (R SO R DR, R

(9) See Murphy, “Old Maxims Never Die; The ‘ Plain-Meaning Rule’ and Statutory
Interpretation in the ‘Modern’ Federal Courts” , Columbia Law Review 75(7) ,1975,p. 1301.

(10] See William Eskridge, “ Textualism , the Unknown Ideal?” , Michigan Law Review 96
(6),1998,p. 1512.

() RTFHRABRAEXFWESR K, RHEGH0AREE R K ZH R, X%
BWEE, SR[RIEFF - ThH. CCEEXWOREER) , R(EAE L ERIER)
1995 4E58 40 %, 5% 122 ~ 123 1 ( Stephen A. Plass, “ The Illusion and Allure of Textualism” ,
Villanova Law Review 40,1995 ,pp. 122 - 123) , fEEER BETP AR T LH X 3L ok 50 EE AR B
S ERUPFTXAEXMBERELEATRERBNRABEEFAFAERRER, BEEH0
o, B0 CRIBARIE R £ E“ el o ik R A E MBS R RS,

(12) Exxon Mobil Corp. v. Allapattah Servs. ,Inc. ,125 S. Ct. 2611(2005).

(13) [RIFEEE - REH . (FHERETHRA . EEEROH ERIS), iP5,
BRRBE, UK AL 2011 4ER, 58 119 BT,
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MERIFBOLEEEATREAE RRER” M PGSR (1) MELWEIRE
BEYEA BITREESEA TSR R EE 2K ke, SEANEIR
AR SR AT A MRS EM LS, M ERREK S EZ SEANEMIER
R BAIFHSEETR; Q) LERMHMEERMHER FRNER BTRNEBIE
R PTG S, e R AT RS FEERE AT E H
BUCERIRE ; (3) BH I BN AGTEEE T3RA B DR TE A E R
AR B RTAIPRAE SRR ; (4) I BERE S B9 BT EDRE , FTBOVLR AT
BB EE AW AR, A EERIE AR, 0T — 4 E RS 14

SZRFOCA B E , R E R BRI B R E A RN R PR S
REJSIkL, EMFEANYE - BERBRLN. “SROXERARHER
BRBATRERT ik, I Y E®RE| Tk b, M AMPERAELS R
BE USERFTIUREE, XA REEERITR BN GfEENA
FREWE WIET A" HIRREMNIR

Z EMIE . 2B A THXEIL

XARBRE N ERFRRN T REHEERRRLR, TERIA =M.
FrAHENRDHEETRNYS, C2AMERERTRERAER L BHRE R
s MR BRI ZBRIRE B W N B R L B T AR AR E B E R
XAEW (16 XEMELRUFRY , TWERRANFWERUN LSO LMEH
ZH, XARELBAE T R A MR REES, AT, ELE, CRRHE MR
HRBEMNFXAK? BRI A ERS QT LIER R, SF T M
Wk Bl < LA a5

(14) BR[XR]IMEEE . R (FHERET HRA EBRBENHERL) , R
WG F KA, LIRS WAL 2011 R4, 56 118 ~ 127 T,

(15) Philip P, Frickey, “ From the Big Sleep to the Big Heat: The Revival of Theory in
Statutory Interpretation” ,Minnesota Law Review 77(2) ,1992,p. 205.

(16) See William Eskridge, “ Textualism, the Unknown Ideal?” , Michigan Law Review 96
(6),1998,p. 1513,
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(—)4rsHa e B 547

KL , 28 E Pk Be AR A B MR B B SMERESR , AR DI X B R
FRT 58— MRS AE R B W AR SR Bh IR, B AR BT “ B2
(remind) BB X, F =, RELMHTRHT L, RAGERETHEENE
B SLERE KRS HMER IR, NP SRR S ER (1)

R, MEB B AT, AR N A REARERK M M(NEL), &
1981 EEFEYP T, AE—-RE BB RAAF CEBBRNE LSS TiHE BT
1988 EMA 9 BB (4 13% ) R LA R, W 1992 £ 25, XMFR
F8 22 4 (4933% ) L18) KETIMUEEH T AMWETENER TR NES .
“ BB RBMRABTEN— YR E, REAR LA EA” (19 &K,
TSN R T ME R “TE LB (linguistic authority) , EEWBH DS
SepFRISHAI R “ BB (legal authority ) [20)

R1 R EXEBBE R AR R R R b

R FIRASAAR | FTREN R T RESR AR | RN
ERHHh% | ABENE Enumk | AERE

1864 ~ 1869 7 9 1940 ~ 1949 17 23
1870 ~ 1879 10 13 1950~ 1959 11 21

(17) See Note, “Looking it up: Dictionaries and Statutory Interpretation” , Harvard Law
Review 107(6) ,1994 ,p. 1440.

(18) See Thomas W. Merrill, “ Textualism and the Future of the Chevron Doctrine”,
Washington University Law Quarterly 72(1) ,1994,p. 357.

(19) Cabell v. Markham,148 F.2d 737,739(2d Cir. 1945).

(20 See Craig Hoffman, “Parse the Sentence First; Curbing the Urge to Resort to the
Dictionary When Interpreting Legal Texts” ,NYUJ Legis. & Pub. Pol’y 6(2) ,2003,p. 412,

(21) 1864 ~ 1989 E A HHE K B Samuel A. Thumma and Jeffery L. Kirchmeier, “ The
Lexicon has Become A Fortress: The United States Supreme Court’ s Use of Dictionaries”,
Buffalo Law Review 47,1999, pp. 248 - 255, 1990 ~ 2010 £ ¥ ¥ § Samuel A. Thumma
and Jeffery L. Kirchmeier, “ Scaling The Lexicon Fortress: The United States Supreme Court’ s
Use of Dictionaries in the Twenty-First Century” , Marquette Law Review 94,2010,p. 85,
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&R
R SIS | priRREa R 51 AL A | BrARRER
BRAAGE | REHE BERBHE  (ABHE
1880 ~ 1889 7 11 1960 ~ 1969 16 23
1890 ~ 1899 18 25 1970 ~ 1979 40 50
1900 ~ 1909 21 26 1980 ~ 1989 100 125
1910 ~ 1919 8 13 1990 ~2000 239 250
1920 ~ 1929 10 12 2001 ~2010 225 295
1930 ~ 1939 17 23 At 746 919

()4 2k 2% 54

TESEEHEANG S EERRFENERRHE, MIEERBSEL LN
SR BRI BEL TR AR EFMEERE, — IR W iR, X
REERFERAEHCEEAEHE UHERLT, BRBABERESE IS,
FESRARIK A AR N B B M A B B A X BR B2 B AR
FHRHEEEBEN BN (22) K% #1762 (Jorge L. Carro & Andrew R.
Brann) 3K #8 & B (Patricia M. Wald) | #§ ¥ /R ( Thomas W. Merrill ) | # t
( Michael H. Koby) . % F1$5* (David S. Law & David Zaring ) 433 LA 6] B2 %
BomtnE , ERAM T X BB R R EBES L kSR E I BN 2 ERe
IRBrFE R, M 1938 3] 2006 42, 3 [ Bk P 5 o 2k B 0F OF 1k 52 B9 5 | R [ 2
TR,

MRFENTHMEER LK, B2 MR KB A R B B eI/
B, ROTTUHER, SRS EAREEE, MZER BRI IEE, £
XE BRITAY YLk 87 (legislative history) /AR RN “BTREME”

(22) BR[E]IBE - BERER (FXAEL) , ROMMNEZILREERIEL) 1989
4E4E 37 %, %6 656 ~ 666 T ( William N. Eskridge, “ The New Textualism” , UCLA Law Review
37,1989, pp. 656 —666) . FEICIREL T —LAEBHMIER,

(23) RTFRXEZBHAMRERANB, 2RI E (BERBEHZEIS ST 5%
IALLEZNER) , REERHE) (LB REEMR ) 2014 45 3,

o
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(conference committee report) P & “ &8 3E” (floor debates ) fE MR RS,
%F westlaw B3 e H 52 EIBR R L BE | % B BRI B R 3k Be A 25 B 2006 4E E 4 BY
AP BHAITNT, RER IR 2, NR2 TR, AR RAREREE LR
AT FRTHERNES AN LRL TR EHRERBELIR 2, R, 2
AR BRI R RN TR, AR RLBERBENER
Mo INA—MUEIERTXERREHREBASE L LRAFLEERRR
Fko

2 ERIPER/RABWER MARRR TRXBAHRELE)

&5 hva/ 3 ZR&HE Wit
2006 2710/15/1851 15/1/5 27/1/8
2007 2790/10/1707 21/1/8 29/1/8
2008 2812/16/1752 16/0/7 28/0/11
2009 2877/18/1737 18/0/8 31/0/13
2010 2715/23/1724 23/1/9 26/0/11
2011 2692/13/1758 10/1/16 26/0/23
2012 2765/11/1773 17/0/5 24/1/9
2013 2688/10/1761 13/0/7 39/0/11
2014 2538/12/1782 13/0/8 29/0/14
2015 2516/15/1746 7/0/8 19/0/14
2016 2315/8/1788 12/0/10 23/0/8
2017 2047/11/1734 11/0/7 31/0/8

(Z2) 4 E B RS HH 2R 5

LR EEMRLRNNR, TR a0 53 kR E Sk B A R
BHR, T - R Lexis Nexis I FE#FT R BIHFABBREA, N
1998 ££2) 2007 4F (3R 3) , Lt B R EBIREBE BN LS , ZEAR B P A&
R — LR R R AR, XU RE IR IR R Em, ERERR T, X5

(24) EBEIWNEHZTE Westlaw FIBEARBEIEG,
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Ak%#ﬁ‘?ﬁ(mlg&ff—%%g B-EE228E)

BEHLRORRBHLER TR A" (embedded ) I H B4 [25) R21E
B EOE—BREP, XIABHEHBEHRIBENS R, XBFLCOE
ERBFUTHE . AEEHENAEATREEEMERMIERFER,;
i PRI TR v U (A B R SCRLIN ) 5 il e B R ik — B s L B 4EHR TR B A 2R

5 XA BB IR (26

ZRRFH BRG], RLWBRX RS 2007 F£EE, RE,RINBAR
2R R, M 1998 4E3] 2007 4E LA K 2008 4EP] 2017 AEEpEX RERME
REERE R RATHTLB T, WE4 7T, N 2008 SEFF IR, £ EER
BB XREFN MR E B TRENES, XRY, REBRPEB
A MEBEERAEA B R R LA R, AW, R R, D

BELT , RO AHERM X RBEEHNTE,

®3 M 1998 &3] 2007 £ BRIBEBRIM i BEx ME IR H O E AR

TE 6 MR 24 v H 3L “ Legislature” B, % “ Congress” , Rl 8

EH BRI HkBe MikEBE
“intent” , “intend” , etc. #851 30,000 | #81d 30,000
“means” , “ meant” 2621 2249
“believe” , “ believes” 646 519

* “purpose” , “ purposes” 100 81

BRIR (27)

Search 1;( (Congress or legislature) w/6 inten!)and date bef 2008 and aft 1997
Search 2 ; (Congress mean! or legislature mean!) and date bef 2008 and aft 1997
Search 3; ( Congress believe! or legislature believe!)and date bef 2008 and aft 1997
Search 4 ;Congress /6 purpose! and DA(bef 12 - 31 —2008)and DA (aft 1 -1 -1997)

(25) See Lawrence M. Solan, The Language of Statutes: Law and Their Interpretation,

Chicago , The University of Chicago Press,2010,p. 101.
(26) Ibid. ,pp. 102 -110.

27) ERBRFTAZIARZNBR, FEERMEEHRE,
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R4 M 2008 E2) 2017 SEBRFEBRAN EREY KBS AERAWNR

ggj;ﬁ%*tﬂﬂ“ugislam”ﬁ% “Congress” , [& it R | M
“intent” , “intend” , etc. 19,006 12,414
“means” , “meant” 2409 1819
“believe” , “believes” 468 293
“purpose” , “purposes” 99 68
BRI

Search 1; Congress /6 inten! and DA (bef 3 — 29 - 2017) and DA (aft 1 —1 —2009);
Legislature /6 inten! and DA(bef 3 —29 —2017)and DA(aft 1 -1 —2009)

Search 2:“Congress mean|” or “legislature mean}” and DA(bef 3 —29 —2017) and DA ( aft
1-1-2009)

Search 3 ; “congress believe!” or “legislature believe!” and DA (bef 3 —29 —2017) and DA
(aft 1 -1 -2009)

Search 4 ; Congress /6 purpose! and DA (bef 3 -29 —2017)and DA (aft 1 -1 -2009)

M ESCH SRS TR LAE i, 2 TR 08 U SCAR T IR IEE XSGR, 3L
BB ERIEEVR TR, AR EkREE L REGE SRR A Lk
BMAXOBRTR, MRUIRBREERNILHE ACRSRNbATRE R
BREFHELGR B4, REREHEBRTRAES XA R RREFHIEE" KR
o

o RE AN B E RS T
MR R A, REXARC LS TEERR, HRELER

“XAERHEFBLLR” BIMINTR, A8 - TLEE - BEYLEHL.
“TEIA & B BN IE RS B BRE , IR RS B AT A R ()

(28) Jonathan T. Molot, “ The Rise and Fall of Textualism” , Columbia Law Review 106
(1),2006,p. 1.

(29) [R]14W- FEE - BE . (EENERSHE), DiE, PEBOERZEH R
2012 4FHR, 58 152 7L,
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WAL E , B EARK IR — SR AR, R R RN p i R
WHK51%, TRERESGERBIESGLET , RE R H EELHEA R
WA FERIR,

(—)RBEARETHEESH

LARICAR T R T W H AR F IR AR ARSI, X bR B B G 4
BHRWERAE,  BATRTERZRANERCEAEHFE BEFEWRK
AL B R MR BES MR S0 00 2B KEH RRER, YAX
A 5RE B R Z B R4, AR E S ERR RS BB 5
I, T2 B 2 A RRIE AR R X B ™ BNV 22 30 ek e 31

IR AAY i 1 BESR UL , SCA IR R BT LA 23 S PR AR A —— i 3= (AN
BREN, EMEXXEBHERNT B—, ENREER{URXAE;H,
RGNS, RESXARRURE R REZE, 4T LUS% 58
UEHE 320 T, XMEA WA ISREHEF T, EMFER . &
XARE TR R —FRM - BA XA E BIEHEENEFTESR
RBFR, BAEA—AXERHHIPEREHEENXERARER, )
— BRI ERBEEERSCA R, RSB R S, YRR amBEitn b, X
ETHEREEEREZ AT ESHERAE RPN B RER”

B 8 R kR E DR LB E SOy I W T B R B BAR Bt
N FFERERBBEHNEL BREITIRERTENAFLBREN, RERK
WAFERE BT RBEERXAR  THY” M B @ Rr B EEHR X

(30) Margaret H. Lemos, “ The Politics of Statutory Interpretation” , Notre Dame Law
Review 89(2),2013,pp. 853 - 854.

(1) HieHN THMERMEERS TR HE R RE" WA EERSRES B,
KRR — RIS R AL IR E XN T I ORI WAL SFBRE R, REMN &
F” 8 BT 2 it , MR —Fh B A48, RTFEISHS B ME RSB X 4,
SBR[ X FRE - BRE (EEFE) , FHHF, SB35 MR 2016 5Fi7, 58 4 7T,

(32) See William D. Popkin, “ The Dynamic Judicial Opinion” , Legal Scholarship 2(3),
2002,p.1.

(33) Caleb Nelson,“What is Textualism?” , Virginia Law Review 91(2) ,2005,pp. 347 -
348.
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FH B, “ EMERSGRE B Kt H BB, WRRE AT h R
BXAERBREEE” ) NERBRBRNELRERE, LAREME KL
FHZERORRERED, B THERE AN REERMERG T TRIVE
H 8 RAYIES , B PR R R IR B B B AR A0 R — N MR S e
HEHERNXA” 09 ROWEEZEMERTEEEN, EMEXEEE
REEEE - RBHYLBHY, AMZRZIANEAREIZTERN: &
BABHEEXAEMBHHER EEANEZREXE, AEEELELZ
K SCAE PR R B B AR R [3e)

HEREREHFARER R AR R EELE, BA R UHBREMHR
FHABERLR, “SHREARAFERRBRPRASR"FRIERNE
— BRI R — R, ERRED, RERFRRIER AR “SE—1 0
R, EERFTEERESAER, MRESHREARWARK, BAXRER
KL, AERER, ERITBHLR, BUABENTHSHARRRWEE, "G
MERNZERE , EHREANE S NBRE L BHRHATFE, BRE
XHEBER LG R R E T AR HE R A | R B i R SEHE B
B, SFERERBRIRE GRI A St , (B2 iz ML RAROR R E
SRIE S, RIRRERFERLFRAMEEND S MBI HERU, X
EERBRRLRERERZ A EANH S ERRTA XM ELHNHABE
B (EFAR B 5 BRI Ik (A0ar sk 58 ) A FI R, B, ERAE RS — A

(34) John F. Manning, “What Divides Textualism from Purposivists?”, Columbia Law
Review 106(1) ,2006,pp. 77 - 78.

(35) Cory R. Liu, “ Textualism and the Presumption of Reasonable Drafting” , Harvard
Journal of Law and Public Policy 38(2) ,2015,p.721.

G6) BR[X]IMEEE - R ATHERSTHRA . ERMBOMEELR), B
Wi HEARE, LR R 2011 4208, 565 89 T,

(373 Chevron U. S. A. Inc. v. Natural Resource Defense Council, Inc. ,467 U. S. 842
(1984).
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BBt ket AR AR EREAFRNBEREER, MAESER LHE
5 [38)

(=) BELREBETHEAEL

G SR R E R ER AR WEAT , i TEEXEEAELR
H, @A, B VESHAEERETE B NS MR NERISHE, Kbk
MEBRBHOBERNEREEZT, KNNMARIBEERETETE
XA RRAER, TIESC AR iR B MR R AR,

BRI R SE E ( Yates v. United States) A5 ) Pk N RERBEH
HBRM RS RS R/MRBERET, B S AR R B RE X5 REUTEHEX
%o (BEHEHT - MEEHTFILR) (The Sarbanes-Oxley Act) HLSE : “4EAT AN 158
BAIRIAE, SR OE R Bt R L B\ B SO e R SR TR ik
(tangible object) ,RIAbFI4, A4 20 SELL T A BItER " NARBTRT“EE
Ptk o BrRERITESE 4 ZEEIR, NBTER” F Yk BB ia] i 37 S8
MERSNRE, BEREEEN, B SMEENERERERE, BN,
(MRS EFRDER, ZERAEERE EZRAAFAE™E, RPER
ZH A BRI ST HHE ", B XPERITH W ESRBKVES
H75(2) “BB” A« Ok BAT AT XTI R AR« SRS B Mk ; (3) IR
FFEREHN” (ejusdem generis) , WAL KA W AR SidF . X4 HBHEMU, A
ZRWUEY , EABHEEE X UHBARRT, Uk HWEMRRNE
SRR, R RBEESHAE RENERE,

EfleEmELED, B TEHHRERFERNIAN ZEREERER X%
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Textualism in Statutory Interpretation:End the Circle?
Wang Yunging

Abstract; After the fall of intentionalism and purposivism, statutory
interpretation has been returning to textualism. Textualism insists on the primacy of
statutory text, refuses to take extratextual factors such as legislative history into
account. Empirical analysis shows that American courts are tending to cite
dictionaries, declining to rely on legislative history, and avoiding the rhetoric
relating to legislative intention or legislative purpose. However, more detailed
analysis shows that the real statutory interpretation practice of American courts is
far away from textualism. Under strong semantic arguments, there is no theoretical
disagreement among textualism, purmosivism and intentionalism; under week
semantic arguments, American courts prefer purpose-oriented plural interpretation.
Textual analysis is not the only interpretation tool to American courts, which means
textualism may not end the lingering interpretive circle.

Key words : Statutory Interpretation ;Interpretive Circle ; Textualism ; Purposivism



