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ABSTRACT

This paper is basically a study that determines the need to have a constitutional reform
in order to establish an independent Judicial Nomination Commission in Malaysia. As
stated in Chapter One, this study is conducted due to the great criticisms leveled
against the present judiciary as well as the judicial appointment system. Therefore, the
need to establish the independent Judicial Nomination Commission is measured by
analyzing whether or not the present judiciary as well as the judicial appointment
system provided by Article 122B of the Federal Constitution is in fact muddled with
problems. All the quandaries have been laid down in Chapter Two of this paper and it
is submitted that the judiciary and the present system of judicial appointments are
cluttered with problems that range from politicized judicial appointment, non credible
judges, backlog cases and even extends to great failure to write judgments and
deferred. Chapter Three examines the models of independent judicial appointment
commission of other countries such as the Judicial Appointments Commission of
England and Wales, Northern Ireland Judicial Appointments Commission, Judicial
Appointments Board for Scotland and South African Judicial Service Commission
while the feasibility of adopting such models are concluded in Chapter Four of the
paper. It is submitted that there is none of the models that can be adopted as a whole. In
order to ensure the effectiveness of the proposed independent Judicial Nomination
Commission, it is observed that it needs to be a mixture of the featured examined

models.

iii



TABLE OF CONTENTS

Contents Page(s)
Acknowledgement ii
Abstract iii
Table of Contents iv
List of Cases vii

CHAPTER ONE: INTRODUCTION

1.0 Introduction 1
1.1 Problem Statement 4
1.2 Objective of the Study 6
1.3 Literature Review 6
1.4 Methodology 10
1.5 Limitation 10
1.6 Significance of Study 11
1.7 Provisional plan of research 12
CHAPTER TWO:

WEAKNESSES OF THE JUDICIARY & QUALITIES AND
ABILITIES OF JUDGES

2.0 Introduction 13
2.1 Weaknesses of the Judiciary 15
2.1.1 Tun Salleh Abbas’ Controversial Dismissal 15
2.1.2 Backlog Cases 18
2.1.3 Judges’ Scandals 18
2.1.4 Judges’ Credibility in Question 19
2.2 Qualities and Abilities of Judges 27
2.3 Conclusion 30



CHAPTER THREE:
- OVERSEAS’ MODELS OF INDEPENDENT JUDICIAL
COMMISSION

3.0 Introduction

3.1 Judicial Appointments Commission (England and Wales)

3.2 Judicial Appointments Board for Scotland
3.2.1 Background
3.2.2 Membership

3.2.3 Principles Relating to the Board of Judicial

Appointments for Scotland

3.2.4 Judiciary and Courts (Scotland) Bill Place the Judicial

Appointments Board on a Statutory Basis
3.3 Northern Ireland Judicial Appointments Commission

3.3.1 Background

3.3.2 Composition of the Northern Ireland Judicial
Appointments Commission
3.3.3 Functions of the Northern Ireland Judicial
Appointments Commission

3.4 South African Judicial Service Commission

3.4.1 Background

3.4.2 Composition of the Judicial Service Commission

3.4.3 Functions of the Judicial Service Commission
3.4.4 The Work of the Judicial Service Commission

3.4.5 The Process of Appointing Judges

3.4.6 The Advantages of the Judicial Service Commiésion

3.5 Conclusion

CHAPTER FOUR:
CONCLUSION AND RECOMMENDATION

4.0 Introduction
4.0.1 Prime Minister’s Wide Power

4.0.2 Backlog Cases

31
31
34
34
35

37
K.
39

R

40
40
40
41
42
43
44
44
45

46
46
46



