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ABSTRACT

This research project concerned with the protection of witnesses when they have to
face the risk of being harmed by the criminals if they come forward to testify against
them. In order to protect the witnesses, one of the effective methods is by setting up a
witness protection programme; in other words, by enacting specific law to protect the
witnesses. Most of the countries in the world have this kind of programme to protect
their witnesses such as United States, Australia, Sri Lanka, Thailand, Philippine and
others. As in Malaysia, we do not have specific statute concerning the protection of the
witnesses. However, a Malaysian Witness Protection Bill has been tabled for the first
reading in Parliament in December 2008. The main objective of this research project is
to highlight the important in having specific law, which is Witness Protection Act that
will govern protection of witnesses smoothly by set out the methods and procedures to
be done by the witnesses and imposed by the responsible authority. It acts as a
guideline for the witnesses and responsible authority. Based on our research project,
we can conclude that, it is very crucial to have specific law in protecting witnesses
because the increasing crimes in our country are becoming more serious. In having
Witness Protection Act, the safety of the witnesses are more protected and this will
help in upholding justice as more crimes can be settled without the witnesses fear that

they will be harmed if they give evidences leading to the arrest of the criminals.

1ii



TABLE OF CONTENTS

Acknowledgement (ii)
Abstract (111)
Contents @iv)
List of Statutes (vi)

CHAPTER ONE: INTRODUCTION

1.0 Introduction

1.1 Background

1.2 Research Question

1.3 Research Objectives

1.4 Significance of the Research

1.5 Scope of the Study

1.6 Limitation of the Study

1.7 Research Methodology

1.8 Outline of the Structure of the Paper
1.9 Conclusion

N AN N NN DD

CHAPTER TWO: THE NATURE AND RELEVANCY OF THE
WITNESS PROTECTION PROGRAMME

2.0 Introduction

2.1 Who is Witness?
2.1.1 Literal Definition
2.1.2 Legal Definition

2.2 Risks of Being Witnesses

2.3 Steps to Overcome the Risks
2.3.1 Judicial Protection
2.3.2 Rewards
2.3.3 Policies and Statutory Provisions 11
2.3.4 Witness Protection Programme 12

2.4 What is Witness Protection Programme 12
2.4.1 Concept of Witness Protection Programme 13
2.4.2 Factors Why a Witness Protection Programme is Required 14

ek

v



2.4.3 Benefits of Witness Protection Programme 15

2.4.4 Critics of Witness Protection Programme 15
2.5 Examples from other Jurisdictions 17
2.5.1 Australia 18
2.5.2  United States of America 19
2.6 Comparison between Malaysian Witness Protection Bill 2008 and other 19
Existing Laws in Malaysia
2.7 Conclusion 21

CHAPTER 3: RELEVANT LAWS ON THE PROTECTION OF THE

WITNESSES
3.0 Introduction 22
3.1 Malaysian Witness Protection Bill 2009 22
3.2 Australian Witness Protection Act 1994 25
3.3 Abduction and Criminal Intimidation of Witnesses Act 1947 26
3.4 Commission of Enquiry Act 1950 26
3.5 Malaysian Anti-Corruption Act 2009 27
3.6 Legal Aid 1971 28
3.7 Conclusion 28

CHAPTER 4: THE COMPETENCY AND DEFECTS OF MALAYSIAN
WITNESS PROTECTION BILL AND
RECOMMENDATIONS TO OVERCOME THE

DEFECTS
4.0 Introduction 29
4.1 The Competency of Malaysian Witness Protection Bill 2008 30
4.2 The Defects of Malaysian Witness Protection Bill 2008 34
4.3 The Recommendations to Overcome the Defects in Malaysian Witness 36
Protection Bill 2008
4.4 Conclusion 39
Bibliography 40
Appendices 45
Appendix 1: Interview Questions 46
Appendix 2: Malaysia, Witness Protection Bill 2008 49



