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ABSTRACT

The aim: The main purpose of this research is to conduct the theoretical and applied study of the legal profile enforcement for state attestation of medical graduates, the relevant
legislative system, and its effectiveness; to identify the issues of special legislative requirements, as well as the search for ways to resolve it.

Materials and methods: Basic methods: analysis, synthesis and comparison. Object of research: system of state certification of graduates of medical sciences. Investigation
of this topic in the paper is carried out in the following logical sequence: firstly, the basic principles of the state integrated qualification exam were determined and analyzed;
then the legal enforcement for integrated state qualification exam of master’s degree in discipline“22 Health Care” was considered. Also, a critical review of Ukrainian normative
base for holding the state attestation of medical graduates was conducted.

Conclusions: In view of foregoing, we can make a conclusion that in the modern globalization world, competition of national educational services should be ensured by arange
of different activities: legal, organizational, financial, etc. The legal direction, domestic rules should correspond to similar, uniform rules and practices of the most effective state
(regional, international) systems.

KEY WORDS: state attestation of medical graduates, higher medical education, organizational and legislative requirements for the qualification exam, competitiveness

of higher medical education

INTRODUCTION

Reforming the healthcare sector in Ukraine, bringing it into
line with current world standards, requires first and foremost
achange in the training of medical personnel. Implementa-
tion of the principles of evidence-based medicine in medical
and preventive activities, using of the latest techniques
and medicines, ability and desire to use information and
computer technologies, the desire to learn something new
is what society expects and expects from young doctors.
However, this new qualitative level of medical personnel
is possible only under the conditions of radical changes in
higher medical education and its successful integration into
a common European educational space.

The introduction and implementation of reforms in
higher medical education entails a restructuring of the
educational process system, its content, teaching methods
and technologies themselves, development of common
criteria and standards according to the basic documents
of the Bologna Agreements. The ultimate goal of these
transformations is the formation of a common European
educational and scientific space. In the context of global-
ization, there is competition in the field of human resources
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between providers of educational services in the world,
including in the medical, so the priority of training a highly
qualified specialist is the quality of education services both
in the undergraduate stage and throughout life.
Integrated state qualification exam is a new complex
attestation of medical students’ substantive knowledge. It
was introduced in 2019 as a cutting-edge tool for evaluating
medical students” educational level, which should meet the
needs of the main stakeholders in the healthcare systems.
So, graduates are highly qualified professionals, prepared for
the expanding and changing healthcare environment that
they will step into. Patients will gain benefits by obtaining
more compassionate care with better healthcare outcomes.
Community receives the medical education system, which
meets societal needs for highly professional health workers.
Higher medical institutions have possibility to create the ed-
ucational environment, focusing on skill approach training.

THE AIM
The main goal of this paper is theoretical and applied
study of the legal profile enforcement for state attestation
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of graduates of higher medical schools, the relevant legis-
lative system, and its effectiveness; identification of issues
of special legislative requirements, as well as the search for
ways to resolve it.

MATERIALS AND METHODS

Analysis, presented in this paper, was conducted in two
parts. Firstly, the basic principles of the state integrated
qualification exam were determined and analyzed; then
the legal enforcement for integrated state qualification
exam of master’s degree in discipline “22 Health Care” was
considered. The object of research is the system of state
attestation of medical graduates.

The key methods used in this research are data analysis,
summarization and comparison. The data synthesis and
analysis are the key value-added elements of this research,
which could help to find out the relevant legislative system
for the new forms of state attestation of graduates of higher
medical school in Ukraine.

REVIEW AND DISCUSSION

This issue is not clearly spelled out in the scientific works
of domestic researches. Kyryan in [1; 2] identifies major
trends in the development of the system of Ukrainian
higher medical education of the XXth century. Osiychuk
analyzes influence of Euro integration processes on the
higher medical education development in Ukraine [3]. Hu-
meniuk studies the issues of evaluation of medical higher
education quality within the context of foreign students’
education in Ukraine [4]. But nevertheless, the questions
of search of new forms and methods of the state attestation
of graduates of higher medical school are not highlighted
in the research papers of Ukrainian scientists.

Foreign researches have this issue explored in a greater
degree. One of the most effective and up-and-coming
assessment methods for medical students, graduates and
specialists is OSCE, proposed by H. Harden [5; 6]. Further
literature review allows us to mention use of OSCE as a
part of medical training on the principles of reliability and
validity [7; 8]. Issues of OSCE implementation and evalua-
tion within a variety of programs were analyzed in research
papers of Brand and Schoonheim-Klein [9], Turner and
Dankoski [10], Furlong [11], Major [12].

Thus, we see that the question of studying the legal pro-
file for state certification of graduates of higher medical
schools remains open.

The official substantiation (on the part of state depart-
mental bodies) of the need for improvement state attesta-
tion of medical graduates of branch of study “22 Health
Protection” in the form of integrated state qualification
exam can be reduced, with some considerations, to the
following:

1) It is an identical, uniform attestation approach for
determining the education level and quality of medical stu-
dents. As a counterargument on this provision, we can talk
about the non-use of the greatest possible effectiveness of

the educational competition, provided by the national and
foreign leading scientific and educational medical schools
in this case. Averaged by standards equalization or yearning
for it by the public authorities can deprive the originality
and uniqueness of the highly professional doctors’ training,
as well as the unique competitive development of scientific
and educational national medical schools, their prospects
in competition with foreign colleagues (new methods, new
scientific approaches, new developments, etc.).

2) It enables integration into the global medical and
educational space. It’s hard to argue with such motivation.
But it should be noted that the trained specialists’ focus on
the external specialized labor markets should not be from
top-down at the final stage of the educational process, but
should be ensured by the creation of appropriate conditions
in various directions throughout the specialist’s training;

3) Itis a part of anti-corruption component. In this
part, it is disinclined to speak of objections. However, as
other processes in Ukraine have shown, it is difficult to
overcome corruption solely by such mechanisms, since
in fact they received either geographical or qualitative
transformation, or all its variations at once. The principle
of intolerance to instances of corruption and co-optation,
noted in government decisions on masters’ attestation, is
difficult to assess directly in the legal context.

Directly in the legal context, the relevance of the stated
research topics for the national profile educational system
of the healthcare academic discipline consists, in our opin-
ion, at least in the pragmatic aspects faced by community.
Firstly, we are talking about the novelty of the proposed
form of medical students’ attestation, because students
have passed integrated state qualification exam in 2019 for
the first time. The importance of consequences of such an
innovation requires clearly established rules. Therefore,
secondly, the proposed modernization requires carefully
considered legal justification for such innovations.

What are the main documents of the special legal sup-
port in Ukraine for integrated state qualification exam in
higher medical school, besides the basic provisions of the
Constitution of Ukraine [13], as well as the constitutional
legislation on education [14] and higher education [15]?
The Ministry of Health of Ukraine in this matter refers
primarily to decisions of the Government of Ukraine [16]
as a managerial body in the field of higher education and
operates on the constitutional special Law of Ukraine
on Higher Education. On its official website the Office
determines the legality of the state attestation of medical
students by reference to Decree of the Cabinet of Ministers
of Ukraine No. 344 dated 28™ of March 2018 [17] by which
the relevant Procedure was approved (hereinafter — the
Order). At the same time, the Order, based on the name, is
targeted, i.e. it relates to master’s training in the specialties
of the field of knowledge “22 Health Care”: 221 Dentistry;
222 Medicine; 223 Nursing; 224 Technologies for medical
diagnostics and treatment; 225 Medical psychology; 226
Pharmacy, industrial pharmacy; 227 Physical therapy, oc-
cupational therapy; 228 Pediatrics; 229 Public health. The
list of specialties in the field of health care is determined
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Table I. Legal enforcement for integrated state qualification exam of master’s degree in discipline «22 Health Care»

Legislative levels Normative legal acts

Substantive aspects of regulation (with the growing importance)

Constitutional Constitution of Ukraine

Right to education;
System of government;
Powers of Cabinet of Ministers of Ukraine and other public authorities

Laws of Ukraine:
“On education”,

“On higher education’,

Constitutional laws

“On the Cabinet of Ministers
of Ukraine”

- Implementation of constitutional right to education, including right to
higher education
- Implementation of constitutional right to higher education;
Attestation of candidates for higher education;
Possible attestation form of candidates for master’s degree is the
integrated state qualification exam
- Legal personality of the Government in the educational sphere,
including higher education

Decree of the Cabinet of Ministers
of Ukraine:
Ne 684 dated 17.07.2019

- The attestation form of medical master candidates’ attestation was
confirmed with special governmental legal regulation;
Ministry of Health of Ukraine was defined as the responsible public authority
with the involvement of Ministry of Education and Science of Ukraine

Governmental Ne 354 dated 10.05.2018 - Integrated state qualification exam is for 9 academic specialties “22
Health Care”in the general list of 30 masters’ specialties
Ne 334 dated 28.03.2018 - The procedure of attestation is regulated in the form of qualification exam
Order of the Cabinet of Ministers - Program with the 10-year-term of realization, also providing for
of Ukraine: implementation of integrated state qualification exam as the attestation
N2 95-p dated 27.02.2019 form of students’ academic achievements
Orders of the Ministry of Health
Departmental of Ukraine:

N2 419 dated 19.02.2019
N2 1883 dated 19.10.2018

- Procedure and results of integrated state qualification exam is detailed

- Financial and valuation issues of qualification exam

Source: composed by authors

by the Decree of the Cabinet of Ministers of Ukraine from
29t of April, 2015 No. 266 [18].

The special normative legal acts in force for attestation of
medical graduates should also include acts of the Ministry
of Health of Ukraine, which are directly specified in the
Order. These are two departmental orders [19; 20]: first one
regulates the procedural issues of organizing, conducting
and evaluating attestation in the form of a qualification
exam; the second one determines the cost of attestation,
including the development phase.

Thus, national legislative levels, types of normative legal
acts, and specific subject areas of legislative regulation as an
element of legal enforcement for integrated state qualifica-
tion exam in higher medical school can be comprehensively
presented in Table I.

However, in our opinion, a systematic analysis of the legal
enforcement, including legislative support, of the qualifi-
cation exam for medical students allows us to highlight a
number of legally problematic aspects.

So, the Decree of the Government was adopted at the end
of March 2018, the official publication was made on May,
2018. At the same time, clause 1 of the Order determines
its effect in relation to applicants who entered (recovered)
in 2016. It is with the date indicated in the amended edition
from 03.04.2019. But the students’ attestation is a result
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of their training and educational process. Therefore, it is
hardly possible to recognize as effective the modernization
of higher medical education with the imperative to reform
only attestation itself, leaving the preparation stage in the
past. Therefore, the legal purity of such a decision can be
called into question. For example, questions arise about
the conformity of the above provision of Article 58 of the
Constitution of Ukraine, the principle of the reverse action’s
inadmissibility in time of legislative acts. Furthermore,
as it is about the legal personality of individuals as par-
ticipants in the educational process, whether it is comply
with the decision of the Constitutional Court of Ukraine
No. 1-rp/99 dated 09.02.1999 [21]. Legal ways out of this
situation (avoiding extreme, judicial) are simple: do not
indicate the date (be guided by the general rules for the
entry into force of regulatory legal acts) or indicate it in
advance, for example, received (restored) in 2019/2020/
etc. Moreover, it looks strange, within the original word-
ing, as well as the targeting of the normative legal act, an
indication in it on the date for the masters below, in the text
of the Order. In fact, the qualification exam’s schedule for
2019, presented on the official website of the Ministry of
Health of Ukraine, is inconsistent with the provision on the
preparation of the “CROC” exam and professional English
exam specifications no later than six months before the
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date of their conduct, as it is indicated in the Order of the
department, which entered into force on 09.04.2019. The
time countdown for an objective structured clinical exam
(OSCE) is generally determined by reference (asterisk) in
the order of the Ministry of Health of Ukraine No. 1883
dated 19.10.2018: from 01.01.2019 [20].

The Law of Ukraine “On Higher Education” presupposes
the absence of imperativeness regarding the attestation
form of persons who receive a master’s degree, since the
norm of the Law establishes that a single state qualification
examination is a possible but not mandatory form of such
attestation. There is no explanation of the motivation for
the obligatory introduction of just such a form and just as
an experiment in higher medical school. Moreover, clause
1 of the Decree and clause 2 of the Order approved by it
contradict each other in this part, since the last one states
that attestation can also be carried out in another form de-
termined by the standard of higher education. In addition,
there is no clear distinction between the respective powers
of two ministries: the Ministry of Health of Ukraine and
the Ministry of Education and Science of Ukraine.

The norms of the Order operate in three categories:
“CROC”, “CROC 1”7 and “CROC 2”. The first document
is defined as an integrated test exam. It can be carried
out in one or two test stages, respectively, “CROC 1” and
“CROC 2”. However, the stages and required components
of the qualification exam are associated exclusively with
the last two categories. In fact, the legislative document,
in addition to linking the stagedness of passing medical
professional English, does not give any legal meaning to
the CROC exam.

The Decree also establishes that the attestation form is an
integrated state qualification exam, which consists of four
components. But an analysis of the stages and mandatory
components for separate specialties of the discipline “22
Health Care” allows us to conclude that fewer components
of attestation are admissible. For example, the specialty
“225 Medical Psychology” presupposes two compulsory
components of the qualification exam: CROC (in the text
of the Appendix to Procedure CROC 1 and CROC 2) and
professional English. Thus, legally prescribed phasing and
mandatory elements of an integrated state qualification
exam in the refraction of specific specialties do not fully
correspond to a certain form of attestation of applicants
for higher medical education. Of course, the underlying
internal contradiction of the content of a normative legal
act requires its elimination.

There are legal defects in the choice of exclusively English
as a mandatory component of an integrated state qual-
ification exam. The question itself, as is known, is more
voluminous: the ratio of the compulsory nature of such an
exam to the language of the educational process in higher
education institutions in accordance with national legisla-
tion. Regarding the mandatory legally binding to English
language, it is necessary to note that, as well as known,
Ukraine declares its European integration intentions. And
in this case, we must rely on linguistic pluralism, includ-
ing official spheres. In this context, it is also worth paying

attention to another technical nuance, the ambiguity of
the published provisions: the Decree determines the tran-
sition to exam English from 01.09.2019, and the Ministry
of Health of Ukraine on its official website declares this
transition since 2020 [22].

Non-alternative payment for re-passing the qualifi-
cation exam (paid by applicants), as determined by the
Government, also raises legal issues. By setting such an
opportunity, and in fact, the phasing of the qualification
exam, applicants’ attestation, providing the opportunity
to retake the exam, the state includes such an opportunity
in the right of the applicant, which can be transformed
into a legal understanding of the competence of the sub-
ject to realize the right to higher education. Subject to
the conditions of competitiveness, forms of ownership,
etc., this legislative provision is contrary to Art. 53 of the
Constitution of Ukraine and, accordingly, the decision of
the Constitutional Court of Ukraine No. 5-rp/2000 dated
04.03.2014 [23]. Therefore, non-alternative payment for
the applicant, without taking into account valid reasons
for missing, could potentially be qualified as unlawful.
Additional passing the exam proposed by the Ministry
of Health of Ukraine in order No. 419 dated 19.02.2019
does not comply with the Order. There are no rules for
passing the additional qualification exam in the text of the
governmental document.

We can state that the professional legal level of providing
an integrated state qualification exam leaves much to be
desired. Unfortunately, this situation is aggravated by its
ubiquity. Indeed, the ambiguous formulations in the gov-
ernmental decisions, for example, regarding the mandatory
nature of the proposed attestation form, the contradiction
of each other with the regulatory provisions in this part
are also confirmed in the texts of other relevant legislative
documents. So, after the indicated alternative in the Decree,
its obligatoriness is named here, among the basics and
principles of the qualification exam. It should be reminded
that the name of the Decree determines its scope: masters’
attestation. However, both the text below and the differenc-
es in the indicated dates extend the scope of its action to
specialists as well. Probably the differentiation of various
levels of higher education in the applicants’ attestation,
with the corresponding legal support, is more productive.

The sequence and priority of the documents adopted by
the Ministry of Health of Ukraine to ensure a qualification
exam is, to put it mildly, perplexing: order No. 1883 dated
19.10.2018 has determined the financial component, and
procedural issues of attestation have been established only
in February 2019, and taking into account official publi-
cation, much later in April. This leads to conclusion: the
main issue is departmental finances, and it is carried out
ensuring the rights and interests of all other participants
in the process. In the prioritization by the state body of
the priorities, we would like to recall the content of Art.
1 of the Constitution of Ukraine that Ukraine is a sover-
eign and independent, democratic, social, legal state. In
addition, the Ministry of Health of Ukraine is obliged to
strictly comply with legal requirements and not allow itself
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the distribution of requirements and recommendations to
the heads of higher education institutions, which are not
in compliance with the law. Moreover, we would like to
recall that the importance of legislation is in the first place,
and among the expected results of the implementation of
the Strategy for the Development of Medical Education in
Ukraine: “The implementation of the Strategy will provide
an opportunity to create a legislative basis for the further
development of medical education in Ukraine, to imple-
ment comprehensive changes in this area” [24; 25; 26].

CONCLUSIONS

In view of foregoing, we can make a conclusion that in the mod-
ern globalization world, competition of national educational
services should be ensured by a range of different activities:
legal, organizational, financial, etc. The legal direction, domestic
rules should correspond to similar, uniform rules and practices
of the most effective state (regional, international) systems. The
effectiveness of this message is especially evident for the areas of
knowledge and professions, their professional and educational
support, which can be evaluated from the position of universal
content. Medicine is a vivid confirmation of this. Indeed, fun-
damental medical standards are common civilizational values.
Methods, approaches, high technology, including educational,
reference points and levels of achievement may differ; but basic
medical knowledge is universal. All this allows us to derive
educational requirements for medicine to the best internal and
external standards, which provides the opportunity to achieve
the training of specialists in the relevant areas in a competitive
section. In addition, it allows ensuring the subjective opportu-
nities and rights of future qualified medical workers, as well as
the interpenetration of the medical industry, its achievements
in various “civilian registrations (registrations, incorporations)”
An example of efficiency, in our opinion, can and should serve
as the legal, including legislative, enforcement of higher med-
ical education in the country, including attestation forms and
procedures of applicants.
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