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ABSTRACT

In the recent years, social issues around renewable energy implementation have been
gaining prominence both in developed and developing countries. Though researchers
across different disciplines in developed countries have started dealing with this issue,
there is a lack of theoretical or empirical research in developing countries. This research
from a pluralistic perspective and using the case study of ‘Charanaka Solar Park’
qualitatively analyses the relationship between ‘justice’ and solar energy implementation in
India. The justice framework used in this thesis corresponds to the theoretical knowledge
on a) procedural justice and b) distributional justice principles based in social,
environmental, and energy justice literatures. The application of multiple theories of justice
proved to be significant and useful instrument for analysing controversies over
implementation of solar (renewable) energy policies. The results of this research have
provided new insights into how social justice issues, such as recognition of marginalised
communities, equal and democratic participation, and just distribution of project
outcomes, are strongly interconnected to implementation of ‘environmentally good’
projects. Following the findings of this research, recommendations for policy-makers and

practitioners are proposed and pathways for future research are outlined.

Keywords: Charanaka solar park, social justice, distributional justice, procedural justice,

solar energy.
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GLOSSARY

LOCAL NAME | DESCRIPTION

Adivasis Tribals

Anganwadi a school for 0-6 yrs established and funded by govt. of India in
villages to provide education and nutrition free of charge.

Baval Prosopis juliflora — a small shrub or tree common in India and
many other regions of Africa, Mexico etc where it is used for
wood and animal fodder.

Charnaka The name of the village in which the solar park was implemented

Dalal mediators for any transactions or matters of business

Dalits Untouchables; referred as ‘harijans’ in caste categorisation

Devanagari It is the script used in many Indian languages including Hindi,
Marathi, Gujarati, Sanskrit etc. It is also used in Nepal for
Nepalese.

Dharo Act (in legal reference)

Gando baval acacia prosopis julifora — see Baval above

Ganot Agricultural worker

Gaon ka neta | gaon (village/local), netas (elites); so literally local elites

Gram sabha Gram - village, sabha — meeting; a rural meeting held for
discussions on any issues in the village. It comprises all adult
voters of the village.

Gir A place in Gujarat home to Asiatic lions

Gouchar grazing

Guijarati The vernacular language of the state of Gujarat

Hindi One of the two official languages of India; the other is English

Hinduism The dominant religion of India and also Charanaka

Harijan the fifth and last strata of caste in the Indian caste system who
are often called ‘untouchables’

Mamlatdar a revenue official in charge of taluka administration

Maldharis mal — flock, dharis — bearers ; so literally bearers of flocks of
animals or simply translated as herders; they are also termed
Rabaris (as a caste).

Nagar Local governance system responsible for transitional areas

panchayat (areas in transition from rural to urban)

Nilgai A large antelope which lives in the desert of Kutch

Panchayat a village level local self-government (village council) responsible

for developing and implementing village level schemes.

Panchayat raj

a system of three distinct tiers below the State government
consisting local self-government at village level, sub-district and
the district level.
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Patan The name of the governing district in which Charanaka solar park
was implemented

Rabari a nomadic pastoralist community majorly concentrated in Gujarat
and in a small portion in other neighbouring states of Gujarat
such as Rajasthan and Madhya Pradesh.

Rann Desert

Raj rule; hence Panchayat raj

Santalpur The name of the governing sub-district in which Charanaka solar
park was implemented

Sarpanch leader of the Panchayat (village council)

Satyagraha a form of non-violent protest action; literally truth force

Taluka a revenue sub-division of an administrative district containing
around 100,000 people

Tehsildar administrative officer in charge of a taluka

Upsarpanch deputy leader of the panchayat (village council)
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1. INTRODUCTION

On 11% January 2010, while officially launching the ‘Jawaharlal Nehru National Solar
Mission’! (hereafter referred as NSM) under the brand name ‘Solar India’, the then India’s

Prime Minister Dr. Manmohan Singh stated:

“National Solar Mission has the pride of place in India’s National Action Plan on
Climate Change. Its success has the potential of transforming India’s energy
prospects, and also contributing to national as well as global efforts to combat
climate change. We will pool our scientific, technical and managerial talents,
with sufficient financial resources, to develop solar energy as a source of
abundant energy to power our economy and to transform the lives of our people.”

This short statement is part of the two page statement issued by the ‘Prime Minister’s
Office (PMO)’ during the launch of the NSM. According to the statement, India aspires to
take advantage of this vast, under-utilised clean energy resource to power its economy. The
government has already recognised that apart from providing clean energy and reducing
Greenhouse Gas emissions (GHGs), solar energy has the potential to enhance energy
supply, advance energy security by reducing dependence on expensive fuel imports, and
help sustain India’s economy in the long run. This recognition largely comes from the
global pressure on India’s increasing contribution to climate change and internal pressure
on energy insecurity due to non-availability of large fossil fuel reserves. These internal and
external pressures are outcomes of the post-Independence national policy based on a fossil-
fuel based economic and industralisation pathway (Balachandra, Ravindranath, &

Ravindranath, 2010). The fossil-fuel powered development pathway of India has led to an

1 JNNSM is one of the eight missions of 2009 National Action Plan on Climate Change (NAPCC).
The other seven are National Mission on Enhanced Energy Efficiency, National Mission on
Sustainable Habitat, National Water Mission, National Mission for Sustaining the Himalayan
Ecosystem, National Mission for a Green India, National Mission for Sustainable Agriculture, and

National Mission on Strategic Knowledge for Climate Change.
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overwhelming demand for energy services, and other issues such as energy insecurity,
climate change and deteriorating energy infrastructure and systems (Benecke, 2011). The
energy shortages and infrastructure problems have also been contributing to frequent
voltage fluctuation, blackouts and other energy-related disruptions impacting both rural
and urban populace (Bhattacharya, 2010). With a view to addressing these concerns of
energy insecurity and promoting sustainable economic growth by shifting from fossil fuels
to alternative fuels, Indian policy makers, at the onset of the 21st century, decided to
provide support for integrating renewable energy (RE) into mainstream energy policy. As
an outcome of this integration, over the last decade, an array of policy mechanisms and
economic incentives has been developed. Through these policy mechanisms and programs,
although wind energy has seen an aggressive growth with an installed capacity of 13,

000MW by 2010, solar energy has reached only around 200MW (MNRE, 2011).

Given the huge climatic potential for solar energy in India and in order to provide a boost
for the underdeveloped solar energy sector, the NSM was initiated under the ‘National
Action Plan on Climate Change (NAPCC)’ in 2010. The NSM has plans to generate 20GW
of grid-connected solar photo-voltaic (PV)?, and 2GW of off-grid solar PV energy and to
cover 20 million sq. meters with solar thermal collectors by 2022. Of these three different
technologies — grid-connected solar PV, off-grid solar PV, and solar thermal - currently
more attention is being paid to grid-connected solar projects. The NSM’s target of 20GW

grid-connected solar energy by 2022 is planned to be implemented in 3 phases: Phase-I

2 Grid-connected power is mainly private investment driven, with favourable tariff policy regimes

established by State Electricity Regulatory Commissions (SERC).

3 Off-grid power projects are being established in the country to meet the energy requirements of

isolated communities and areas.
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(1000MW): 2010-12, Phase-II (7000MW): 2013-17, Phase-III (20,000MW): 2018- 2022.
If achieved, this could facilitate India’s emergence as one of the leading countries in the
world in solar energy (Arora et al., 2012). To realise this target of 20GW by 2022 and
position India as a global leader in the solar industry, the NSM focuses on choice of
technology, achieving grid-parity, financial viability, policies such as Feed-in-Tariffs
(FiT), Renewable Energy Certificates (REC), competitive bidding, subsidies, and on
creating an enabling environment with regard to skills, land and infrastructure (see sections
5.3.3 & 5.3.5 for more discussions on solar energy policy mechanisms). With the help of
these strong policy and tariff mechanisms, the nascent solar industry was able to achieve
the Phase-I target of 1000MW by the end of July 2012. In fact, the cumulative
achievement of grid-connected solar energy grew from less than 200MW in 2010 (MNRE,

2011) to 2600MW in March 2014 (MNRE, 2014) (figure 1.1).

Installed capacity in MW
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Figure 1-1 State-wise installed capacity in India (as on January, 2014) (source:

compiled by the author)
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However, in the course of implementing these projects, the government recognised that
issues related to land acquisition, including siting and clearances, have been resulting in
unpredicted delays to projects. In response to these issues, the policy report titled ‘Laying
the Foundation for a Bright Future: Assessing Progress under Phase I of India’s National
Solar Mission’ (Ghosh et al., 2012) which was released in April 2012 by the ‘Council of
Energy, Environment and Water (CEEW)’ and ‘Natural Resources Defence Council
(NRDC)’ appointed by the Ministry of New and Renewable Energy (MNRE), recognises

that:

Local communities, largely village-based, are critical to the success of solar
projects. Developers and local officials must involve village members in all
stages, from planning to operation. Villagers’ concerns and preferences need to
be considered to maximise the benefits of solar power and to avoid adversely
affecting communities in the scale-up of operations. Successful solar projects are
integrated into the community fabric, providing local jobs and building
community pride in renewable energy development. Ineffective community
involvement can create contentious conditions for permitting and for solar
operations (p.26).

While the policy report recognises the need for consideration of procedural and distributive
aspects, there is little literature and empirical evidence on these issues both in solar energy
and other renewable energy implementation in India or other developing countries. The
underlying reason for the dearth of literature is that much of the renewable energy
literature in developing countries is focussed around the issues of technology advancement,
policy considerations, and socio-economic benefits of solar energy. However, as
emphasised by the policy report, social justice issues, such as justice in policy making and
land acquisition procedures, and fairness in distribution of project outcomes, in recent
years have been emerging as barriers for acceptance of solar and other renewable energy

projects. Addressing these social issues facilitates better penetration of these
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‘environmentally good’ technologies, which could actually provide great solutions for
addressing both energy and environmental issues in developing countries. This research
aims to help fill this gap, by drawing on distributive and procedural justice principles of

justice theory.

The main objective of this research is to contribute to the understanding of the relationship
between renewable energy and its socio-spatial context by exploring and critiquing the
dynamics of the procedural and distributive elements of social justice in solar energy
implementation in India. The central research question here is: What social justice
implications do the practices of India's solar policy have at the local and regional scale?
This research question is particularly addressed through the case study of the Charanaka
solar park in Gujarat, which is a major development of its kind both in India and in the

world.

In the process of addressing this, the thesis also considers the following research questions:

e What are the main drivers, opportunities, and challenges of Gujarat solar policy?

e How well has been the implementation of the Charanaka Solar Park borne out the
principles of procedural and participatory justice, including in the land acquisition
practices?

e How justly have the benefits and burdens of the solar park implementation in
Charanaka been distributed among different stakeholders, including with respect to
socially vulnerable groups?

e What has been the reaction of different local social groups to the project and why?

e What can this development tell us about the social justice implications of projects

of this kind and scale?
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Charanaka Solar Park was implemented under the ‘Gujarat Solar Power Policy 2009’
(hereafter referred as GSPP 2009). With an installed capacity of 216MW in April 2012, the
Charanaka Solar Park has become the world’s largest solar park, beating ‘Goldmud Solar
Park’ (200MW) in China. While with a population of about 1500, the Charanaka solar park
region has large tracts of farm land; it is also dominated (about 50% of the total
population) by one of the country’s famous pastoral nomadic communities called
‘Rabaris’. With a lack of land rights and low literacy, the Rabaris’ life is more precarious
than others. Hence, addressing justice concerns of these marginalised groups is important

for their very survival.

Although with a population of about 1500 largely dominated by these nomadic
communities Charanaka is relatively small, it is emblematic for the social justice
implications in the implementation of ‘environmentally good’ technologies. As India
initiated major programs to establish itself as a leading country in the development of solar
energy, understanding and addressing social justice concerns in the development of such
‘environmentally good’ technologies is vital. Along with technological, policy and
financial issues, addressing the justice issues can facilitate the sustainability of India’s
solar energy and its ambitious ‘20GW by 2022’ target. The research is unique and timely
because it addresses not only procedural, distributive and land acquisition concerns raised
in Phase — I NSM policy implementation assessment (Ghosh et al., 2012), but also the

economically and socially marginalised Rabari community.

1.1 Researching ‘Justice’
As the current research aims to unpack elements of justice in implementation of the

Charanaka Solar Park, it is important to understand the justice theory in which these
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elements are rooted. ‘Justice’ is a contested concept with diverse meanings, theories, and
principles. While justice is conceptualised in different forms such as legal justice, political
justice, social justice etc. (Beever, 2004), this work on understanding the relationship
between solar energy and society commence from a social justice perspective, but connects
with other schools of justice scholarship including environmental justice, spatial justice
and energy justice. While the concepts introduced here are discussed in depth in the
following chapters, providing an introductory sketch of the concepts and arguments within

the different literatures is useful at this point.

In some of the early theoretical discussions on social justice, justice refers to the qualities
of fairness, equity and impartiality in the distribution of primary goods and services. One
of the prominent works on social justice by Rawls (1971) argues that any unequal
distribution of primary goods in a society should be arranged so that the least-advantaged
members of a society receive the greatest benefits (the ‘difference principle’). However,
Rawls’s (1971) distribution based justice theory was criticised as limited by some scholars.
For example, Cohen’s (1997) critique identifies that the Rawlsian difference principle
approach is practically impossible to achieve because what constitutes a socio-economic
disadvantage is not defined neatly. While in one instance people born with ill-health or
disability could be disadvantaged in their economic prospects, in other instances people
from socially marginalised sections of people may end up more economically
disadvantaged. These kinds of socio-economic differences may complicate justice
concerns. Cohen (1993) further goes on and describes that under unequal socio-economic
conditions, providing equal access to advantage or opportunity for all people could best

represent justice.
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In a similar critique of Rawls (1971), Sen (1992, 2009) argues that justice is not only about
the distribution of primary goods but also resources, welfare, and capabilities to function
(arguments on foundations of distributive justice are elaborated in section 2.2). This
argument is based on the notion that people’s capabilities to realise important functionings,
such as being healthy and safe, being happy, having a good job and self-respect, are
substantive to justice. These various arguments notwithstanding, for this research on solar
energy development in a remote region in Gujarat where marginalised communities are
involved, the notion of social justice as fairness in the distribution of benefits and burdens

is particularly important.

For other theorists of justice, along with distribution, social justice lies in a society which
recognises the interests of marginalised groups, and provides equal opportunity for
everyone to participate in decision-making processes that affect them (Fraser, 1998; Fraser
& Honneth, 2003; Young, 1990). In a critical challenge to the prevailing philosophical
reduction of social justice to distributive justice, Young (1990) argues that a just society
includes the recognition, respect and inclusion of marginalised social groups. For Young,
the struggles for recognition are also in the grievances regarding inequitable distribution of
goods in a society. However, Fraser (1998), through a ‘bivalent’ conception of justice,
argues that ‘neither distribution theorists nor recognition theorists have so far succeeded in
adequately subsuming the concerns of the other’ (p.5). The core argument of the bivalent
conception is the notion of ‘parity of participation’, which encompasses both the theory of
distributive justice and the philosophy of recognition. Here, Fraser argues that both fair
distribution of resources and respect and lack of oppression are required in order for all to
participate fully in society. According to these socio-political theorists, recognition

emerging out of respect for difference between people, and participation, are the basis of
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social justice. Drawing on these literatures, in chapter 3, I shall argue that recognition and
participation, are at the core of theory of procedural justice, which in turn is a second major
element (along with distributive justice) of social justice theory (see section 3.2 for more

theoretical discussions on recognition and participation).

In the 1980s, in parallel to theoretical discussions on social justice among political
philosophy scholars, a grassroots movement for social justice and against ‘environmental
racism’ in American communities emerged. Environmental racism refers to i) the
disproportionate distribution of environmental risks arising out of siting of toxic and
noxious infrastructure facilities in the coloured, poor and disadvantaged communities, ii)
institutional domination and oppression of marginalised non-white communities in arenas
relevant to environmental policy and environmental planning, and iii) systematic exclusion
of these marginalised communities from the environmental decisions that affect them
(Bryant, 1995; Bullard, 1993). Many of the grassroots movements that emerged against
these discriminatory practices in marginalised communities convened at the ‘First National
People of Colour Environmental Leadership Summit’ in 1991 where the term
‘Environmental Justice (EJ)’* was officially defined through 17 principles. These
principles fundamentally argue for three aspects: first, fair distribution of benefits and
burdens arising out of siting of facilities; second, meaningful participation of all people
irrespective of background in all institutional processes including development and
implementation of environmental laws; and finally, recognition and respect for all
marginalised communities. Over the years, the EJ] movement has expanded to other parts

of the world including the United Kingdom (Agyeman & Evans, 2004; Mitchell &

4 Refer http://www.ejnet.org/ej/principles.html| for 17 adopted principles of environmental justice. Of

the 17 principles, five principles (2, 3, 7, 14 & 15) directly embraced the principles of distribution,

procedures, institutional domination and oppression and recognition.
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Dorling, 2003), Europe (Steger & Filcak, 2008; Varga, Kiss, & Ember, 2002), India
(Kalas, 2000), South Africa (McDonald, 2004), and Mexico (Carruthers, 2008; Ojeda-

Mestre, 2007).

A large amount of literature addressing the concepts of environmental racism,
environmental equity, equity, and environmental law and governance evolved over the
years (Bullard & Wright, 1990; Bryant, 1995; Holifield, 2001; Pulido, 1996; Schlosberg,
2007) (see section 2.4 for discussions of environmental justice and just sustainability).
Some of the examples are Shrader - Frechette’s (2002) ‘principle of prima facie political
equality’ which is centred on the two components of distributive and participative justice,
and Schlosberg’s (1999, 2007) environmental justice rooted in political theory around the
concepts of distribution, participation and recognition. These literatures extensively debate
and discuss the underpinning principles of EJ. EJ principles seeks to include the wider
narratives of social justice such as fair and meaningful participation in environmental
decision-making, and equitable distribution of environmental risks and benefits in siting of
infrastructure facilities (see section 2.4 for more theoretical debates on distributive
concerns in environmental justice). As this thesis is based on unpacking social justice
issues in the implementation of solar energy facility in a marginalised community located
near the Indo-Pakistan border in Gujarat, it speaks very much to both environmental justice

and social justice concerns.

In the discussions of social justice, the emphasis of justice is often on material well-being
through distribution of goods. However, a crucial dimension of human societies that
reflects social facts and influences social relations is ‘space’ (Lefebvre & Nicholson-Smith,

1991). The social justice perspective on spatial patterns has particularly been of interest to

10
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geographers. Due to this interest in understanding social justice issues occurring across and
through space, over recent decades various geographers came up with concepts such as
‘territorial justice’ (Davies, 1968), ‘territorial distributive justice’ (Harvey, 1973), and
‘geographical justice’ (Johnston, Gregory, & Smith, 1994). Two common examples of
spatial injustice are the privatisation of public land or common property resources for
infrastructure development, and the discriminatory spatial patterns regarding undesirable
land use in communities of colour in the environmental justice movement. In the main,
these spatial justice concepts are formulated and elaborated based on the distributive
principles of social justice. Built on works such as by Rawls (1971), the concept of spatial
justice’s focus has largely been on equitable geographical redistribution issues (Dikec,
2001, Harvey, 1973, Soja, 2010) (more arguments on distributive justice in geography are

discussed in section 2.3).

While the above perspectives on justice (social, environmental and spatial) and their
fundamental principles (distribution, procedures and recognition) are now well established
in the academic literature, under the concept of ‘energy justice’ a new body of literature is
growing for understanding the relationship between justice and energy. Drawing on social
justice, spatial justice and environmental justice literatures, the work so far explicitly on
‘energy justice’ (Hall, 2013) has been on issues such as energy consumption (Eames,
2011), trans-border energy politics (Carruthers, 2007), fuel poverty (Walker & Day, 2012),

and low carbon communities (Bulkeley & Fuller, 2012).

Within the energy research, though renewable energy research has mostly been focussed
on presenting renewable energy technologies as a solution to global climate crisis, recently

there is an acknowledgement of socio-cultural and environmental issues posed by the

11
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implementation of renewable energy projects. The literature has started providing novel
perspectives on the ways in which ‘environmentally good’ technologies and society
interlink. These new social perspectives on renewable energy can be categorised broadly
into three categories. First, research on social acceptance and public perceptions in relation
to the ‘Not In My Back Yard (NIMBY)’ concept (Devine-Wright, 2005, Wiistenhagen,
Wolsink, & Biirer, 2007). Second, addressing the landscape, visual and spatial impacts
(Pasqualetti, 2004; Breukers & Wolsink, 2007). Third, the application of justice and
fairness frameworks including the concepts of winners and losers (Gross, 2007),
distribution of benefits (Cowell, Bristow, & Munday, 2011; Brady & Monani, 2012) and
public engagement (Burningham, Barnett, & Thrush, 2006; Cass & Walker, 2009; Gross,

2007). Of all these social issues, the third category is particularly relevant for this thesis.

While the above energy justice literature acknowledges the social issues that arise in the
implementation of renewable energy technologies, little examines both procedural and
distributive issues (see sections 2.5 & 3.5 for more arguments on justice concerns in energy
development). Furthermore, with the exception of works such as Walker and Day (2012)
which discusses the multiple principles of social justice through the case of fuel poverty in
the UK, Gross (2007) which understands community acceptance of wind energy in
Australia through the procedural and distributive notions of justice in both social and
environmental justice literatures, and Walter and Gutscher (2011) which comprehends
public acceptance of wind energy and bioenergy projects in Germany, Austria, and
Switzerland through distributive and procedural justice theories, there is little scholarship
which comprehensively uses the multiple principles and dimensions of justice across
different literatures in developed country contexts. In the developing country context also

there is a dearth of literature and empirical evidence on understanding justice principles

12
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either in conventional or renewable energy technologies. The academic literature on
renewable energy development in developing countries still focuses on issues such as the
need for renewable energy, current status and achievement, the contribution of renewable
energy to socio-economic development, technical potential and future prospects. Apart
from addressing gaps in the developed country literature, this thesis also addresses the

literature gap with regard to developing country scholarship.

Examining and understanding the justice concerns, specifically what procedural and
distributive concerns are given consideration in the development of renewable energy
projects in communities, requires research which draws theoretical and analytical
constructs from different disciplines (Gross, 2007). Therefore, this research explores the
application of justice theory, from an inter-disciplinary perspective, to renewable energy,
using Charanaka solar park as a case study. Through referring to the notions of procedural
and distributive justice based in social, spatial, environmental, and energy justice
literatures, this research opens up new avenues for energy justice research.

1.2 Structure of the thesis

Following this introductory chapter, the rest of the thesis follows the structure outlined
below.

Chapters 2 and 3 focus on the conceptual and theoretical discussions on principles of

justice.

Chapter 2: Distributive justice

This chapter begins with review of the principle of distributive justice in social justice
literature. Noting the importance of distributive justice discussions in geography for this

research, the chapter then examines the notion of distributive justice in geographical space

13
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or place. Expanding on the social and spatial justice literature, the chapter then reflects on
the environmental justice literature developed from the grassroots environmental justice
movement. Finally, given the focus of this thesis, the chapter addresses recent arguments

on concerns of distributive justice in the renewable energy literature.

Chapter 3: Procedural justice

Considering that fair access to political processes is another important principle of justice
theory, this chapter critically reviews more than two decades of work on procedural justice
encompassing the principles of participation and recognition. The critical review of
theoretical approaches to participation and participatory literature is particularly useful for
this thesis as it is largely based on work in developing countries. The chapter concludes by

providing some reflections on procedural justice discussions in renewable energy.

Chapter 4: Research methodology

This chapter provides the rationale for choosing the qualitative and case-study approach. It
then proceeds to discuss the data collection and data analysis methods adopted for this
research. After this it presents the details of the case study village: its geographical aspects
and socio-economic profile. Considering the dynamics of rural areas in India, this is
phenomenally important. Finally the chapter critically reflects on the methods adopted and

on doing research in India, alongside reviewing the positionality of the author.

Chapter 5: Evolution of solar energy policy framework in India

This chapter, as a policy review chapter, emphasises the increasing importance of solar
energy in India’s energy profile. It reviews the evolution of solar energy policy from a

broader energy policy framework and other energy policy frameworks which directly or

14
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indirectly embraced solar energy. The chapter then sets out the institutional framework of
the NSM which aims to facilitate India’s emergence a leader in this industry. In the process

it identifies provisions for public participation in solar energy policy making processes.

Chapters 6, 7, 8 and 9 present the empirical findings of the research

Chapter 6: Evaluation of the Gujarat Solar Power Policy

As the research is based on the Charanaka Solar Park, which emerged from GSPP 2009,
understanding and analysing the policy itself is important. Apart from discussing the solar
energy landscape, this chapter, largely drawn from business developers and government
interviews, discusses the goals of the policy development, the institutional framework, and
the key strengths and weaknesses of the policy. The chapter also provides a comparative
analysis of GSPP 2009 against the NSM. Finally, it identifies provisions for public

participation in Gujarat’s solar energy implementation.

Chapter 7: Justice in implementation procedures

Drawn from interviews with community members, business developers and government
officials, and building on chapter 2, this chapter discusses issues of procedural justice that
emerged in the implementation of the Charanaka Solar Park. These discussions are based
around the issues of information sharing and recognition of local knowledge, inclusion and

enfranchisement, political domination and oppression, and representative participation.

Chapter 8: Justice in land acquisition

Following on from the previous chapter, this chapter discusses justice issues in land

acquisition procedures for the Charanaka Solar Park implementation. Drawing from

15
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community, business developers’ and government officials’ interviews and building on
both chapters 2 and 3 regarding concerns of spatial justice, rights and entitlements, and
procedural justice, this chapter primarily discusses three issues: land, livelihoods, and the

execution of land acquisition procedures.

Chapter 9: Justice in the distribution of outcomes

This final empirical chapter, also drawn from interviews with community, business
developers and government officials, address the outcomes of the Charanaka solar park
implementation procedures through four issues: employment opportunities, clean energy,
infrastructure development, and local economic development. The discussions in this
chapter make recourse to arguments on benefit and burden sharing in policy outcomes and

other elements of distributive justice as identified in chapter 2.

Chapter 10: Conclusions

Along with reflecting on some of the major issues that emerged from the empirical
chapters, this concluding chapter also provides some discussion on links between different
facets of justice in this thesis. Additionally, it provides some policy recommendations and

potential future research themes or topics arising from this research.
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2. DISTRIBUTIVE JUSTICE

‘Just” and “‘Unjust’ are central terms that can be applied to societies as a
whole, and in principle, at least they can be applied to societies
concretely and realistically conceived

--- Bernard Williams, Ethics and the Limits of Philosophy (1985)
2.1. Introduction
Concerns over distributive justice or distributive fairness are still the driving force of many
social movements and environmental disputes (Gross, 2007). A number of theoretical
debates concerning the issues of equity, equality and fairness in distribution have emerged
in the social justice literature, particularly since Rawls’ (1971) publication ‘A Theory of
Justice’. Central to these different arguments are calls for attention to a fair allocation or
distribution of public assets such as resources, wealth, entitlements or outcomes of

processes (Barry, 1973; Dobson, 1998; Sen, 1982, 2009).

From the initial scholarship based in the social justice literature, discussions on distributive
justice have expanded to geography (e.g., distribution of common property resources)
(Harvey, 1973, 1996; Soja, 2010), environmental justice (e.g., distribution of public
burdens in hazardous waste siting) (Schlosberg, 2004; Shrader — Frechette, 2002),
sustainability (e.g., intergenerational aspects of resource use) (Agyeman & Evans, 2004),
and energy (e.g., community benefits from wind energy) (Gross, 2007; Cowell, Bristow, &
Munday, 2011). As well as this growing theoretical scholarship, a large number of
international policy documents demanding distributive justice in the allocation of natural
resources, or siting of infrastructure developments, also emerged in the last few decades
(WCED, 1987; World Bank, 2006). While the theoretical and policy literatures provide

multiple formulations for defining distributive justice, in a simplistic sense distributive
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justice focuses on a fair distribution of either public goods and bads, or public benefits and

burdens (Kuehn, 2000).

The principal objective of this chapter is to uncover and critically review some of the
theoretical constructions based on questions such as: What is the basis of distributive
justice? What is to be distributed and to whom? and what are the principles through which
just distribution is achieved? The chapter takes its cue from social, spatial, environmental,
and energy justice literatures and critically reviews the application of distributive justice

theory to this research.

After this introductory section, the rest of the chapter is structured as follows: first, it
begins with a discussion of the notion of distributive justice, identifying the key concepts
and debates in the social justice literature. Second, the chapter reviews some of the critical
debates and discussions of distributive justice in geography. Third, beginning with the
evolution of the grassroots environmental justice movement, it outlines and discusses the
concerns of distributive justice in environmental justice and sustainability literatures.
Fourth, while reviewing the principles of distributive justice in the renewable energy
literature, the chapter comments on the links between renewable energy and other
literatures. Finally, the chapter identifies the literature gaps and the relevance of different

literatures to this research.

2.2. Foundations of distributive justice

As noted in the introductory section, since the second half of the 20" century, an extensive
literature on concerns of distributive justice emerged. These philosophical inquiries and
debates range from defining what fairness is, to unpacking the notions of equality and the

equitable distribution of benefits and burdens. The debates on distributive justice also vary
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from providing an understanding of what is to be distributed (income, wealth,
opportunities, jobs, welfare, utility, etc.) to whom (individual persons, groups of persons,
reference classes, etc.) and on what basis (equality, maximisation, according to individual
characteristics, etc.). Some of the prominent debates that emerged based on these questions

are discussed here.

While different theories of distributive justice have been formulated by different scholars
in the past century, some of the most influential ideas were initiated by John Rawls.
Through an extensive critical argument of the classical literature on ‘utilitarianism’
(Bentham, 1789; Mill, 1863), Rawls’ (1958) ‘Justice as fairness’ provided an initial
departing point for debates on social justice. In this book, Rawls (1958) argues that the
fundamental idea in the concept of social justice should be fairness in distribution of goods
and benefits. This idea of justice (or notion of fairness) is what classical utilitarianism is
unable to account for. Utilitarianism simply put is concerned with maximising overall
utility (greatest good to the greatest number) and this can result in systematic unfairness to

minorities.

Starting from this book, Rawls published a series of works expressing his ideas of
distributive justice (Rawls, 1963a, 1963b, 1967, 1968). While these works provide wider
discussions on theories of distributive justice, the ideas expressed in them are not
coherently interwoven. In order to eliminate any inconsistencies, to take forward the
discussions initiated in the previous works, and to strengthen the arguments presented in
them, ‘A Theory of Justice’ (Rawls, 1971) was published. This work is based on two
principles - 1) every person can claim equal political rights and liberties, and ii) if there has

to be an inequality in the distribution of social and economic goods in a society, the
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distribution of such goods should be arranged in such a manner that the least advantaged
sections of that society receive the greatest share of benefits (Rawls, 1971). According to
these two principles all primary goods are to be distributed equally unless an unequal
distribution of some or all of the goods favours the least advantaged. To arrive at the above
two principles of justice, the primary goods (such as liberties, rights, wealth, and
opportunities) should be distributed in a way that would be agreed if everyone were in a

society to choose from behind the ‘veil of ignorance’:

No one knows his place in society, his class position or social status; nor does he
know his fortune in the distribution of natural assets and abilities, his
intelligence and strength, and the like. (p.137)

The ‘veil’ is one which blinds an individual to their social status, economic advantage or
disadvantage in a society. Essentially the concept of veil of ignorance aims to ensure
impartiality of judgement in the distribution of economic, social and political goods and
bads among the society’s members. In a simple sense, Rawls (1971) argues that ignorance
of one’s social status and economic privileges will lead to principles that are fair and just to
all. This perspective in the distribution of economic goods has been subsequently explored
and debated by other scholars succeeding Rawls (Arneson, 1990; Barry, 1989a, 1995;

Cohen, 1997; Dworkin, 2000).

While Rawls’ approach to justice as fairness in distribution is identified as a commanding
work on social justice in the 20" century, a wealth of critical literature has also been
developed over the years. One significant critical work that emerged soon after Rawls’
(1971) theory of justice is ‘Anarchy, State and Utopia’ by another eminent libertarian
Nozick (1974). According to Nozick (1974), the distribution is just only if everyone is
entitled to ‘minimum standards’ or the fulfilment of ‘basic needs’. Nozick suggests that

this provision of a minimum standard could be funded through redistribution from the
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better-off. Principally, according to Nozick the satisfaction of and respect for rights is a
good in itself (Kukathas & Pettit, 1990). The idea of ‘entitlement’ (or rights) to a minimum
standard or fulfilment of basic needs demands the provision of a minimum standard of
living or basic level of services to everyone. Different academics and institutions outline
these minimum standard or basic needs differently. For example, Brown (1986) puts the
list under different categories such as i) means of existence (food, clothing, shelter etc), ii)
pleasure (a good life) iii) work, rest and play (well-balanced life) and iv) social
relationships (family, friends, etc). Similarly, Fried (1983) addresses the question of what

determines a right to minimum standard:

A person has a claim on his fellows to a standard package of basic or essential

goods — housing, education, health care, food, i.e. the social (or decent)

minimum — if by reasonable efforts he cannot earn enough to procure this

minimum for himself. (p. 52)
Nozick also argues that Rawls is mistaken in assuming that goods come into the world
unowned and await distribution (Kukathas and Pettit, 1990). In the conflict between Rawls
and Nozick, it should be made clear that the divide between them emerges from the fact
that while Nozick thinks that lack of rights is a fundamental constraint to justice, the
former doesn’t (ibid.). There are other works developed in critique of Rawls by various
other liberal theorists. For example, Maclntyre (1986) concludes that Rawls’s work simply

reveals the absence of agreement about the ethical basis of societal practice without

fulfilling a promise to supply the foundations of moral and political argument.

While Nozick’s work provides a comprehensive debate about entitlement (or rights) to
minimum standard or fulfilment of basic needs, this view is arguably not so different from
Hayek (1960) [reprint Hayek, 2011] who argues that exclusive property rights are required

to maximise freedom/liberty or minimise the violation of these. For Hayek, such a social
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condition achieved through private ownership, is required to treat people as ends in
themselves and the violation of it results in injustice. What is different between both these
libertarians is that while Nozick promotes property rights, as part of his basic needs

concept, he does not provide any moral justification of exclusive property rights.

One of the other prominent critical works based on a distributive approach is by Smith
(1994). In objection to Rawls, Smith (1994) argues that the theory of justice following the
equal liberty rule has no clear indication of how this rule could work in real societies.
Agreeing with Smith’s (1994) objection to Rawls’s (1971) equal liberty rule, I shall argue
that in a real stratified society, where prioritising individual liberty motivates self-interest
rather than orientation towards community, perfect equality would remain an ideal rather
than being realistic. In a simple sense, in this world of scarcity, selfishness, and actual
inequality, things are not straightforward and it might not be possible to achieve equality at
all times. Smith’s argument further goes on to pose questions such as, how does a society
know whether it is in the path of Rawls’s (1971) criteria of justice, how we can know that
the worst-off became better-off, who is to be counted in the distribution of goods, and who
qualifies for benefits? These questions become more complex when considering Walzer’s
(1983) suggestion that all goods (for distribution) may not be similarly valued in all

societies.

While answers to these questions could provide some clarity on what constitutes
distributive justice, this is not simple. However, to some extent, the answers lie, if not
directly, in understanding the concepts of ‘membership’ or ‘belongingness’ (De Cremer &
Blader, 2006) of people in a society (Smith 1994), the structure of society on which it
operates, the sub-structure of social relations and the superstructure of the powerful legal

and political institutions. Smith (1994), to some extent agrees with Rawls’ difference
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principle by stating that ‘to achieve equality in certain respects may require inequality in
another’ (p. 56). However, he argues ‘the more equal, the better’ and ‘the more equal, the

more just’ (p.118-9).

One seminal work which takes a somewhat different approach to Rawls, based on
development concerns, is by the Nobel laureate economist Amartya Sen (1999, 2009).
Sen’s notion of human ‘capabilities’ and ‘valued functionings’ replaces Rawls’ (1971)
notion of needs as primary goods. For Sen (1999), these valued functionings for human
beings are important for human beings to promote their well-being. In this sense, Sen
(2009) through his ‘Idea of Justice’, and in contrast to Rawls (1971) argues that it is not the
distribution of primary goods, but rather the capability to achieve ‘valued functionings’
(‘such as adequately nourished and being free from avoidable disease to very complex
activities or [...] to take part in the life of the community’ (p.75)) which should be at the

core of distributive justice.

There are many elements of distributive justice theory in social justice literature which can
be applied to this current research on solar energy development in Gujarat. The application
of these theoretical understandings can promote distributive justice in the implementation
of solar energy. However, there are many contextual considerations and these include the
political climate, economic reality, social patterns and development objectives of Gujarat.
There is also a need to understand ‘what is to be distributed and how’. For example, is it
the money from the profits of solar energy development which comes as primary goods (as
in Rawls’s concept) that needs to fairly distributed or is it the equal job opportunities, an
essential part of achieving essential valued functioning, such as earning a living (as in
Sen’s concept) that should be considered? This argument also leads us to questions such as

who is to be counted in the distribution and why? While setting the theoretical contexts in
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this chapter, these questions, in the context of solar park development in Gujarat, are

further addressed in the subsequent empirical chapters.

2.3. Distributive justice in geography

In the social justice literature, while justice issues in distributions of primary goods and
material well-being are core concerns, justice issues in socio-spatial resource allocation,
and discriminatory patterns of locating unwanted land uses constitute the concerns of
distributive justice in geography. Understanding the underlying aspects of justice issues in
the distribution of benefits (and burdens) in ‘geographical space’ gained prominence in the
initial engagement of geography with social justice (Dikec, 2001, Harvey, 1973, Soja,
2010, Smith, 1994). All the academic geographical inquiries, specifically based on urban
spatial structures, explicitly highlight the interactions between distributions and

geographical space, or what people in particular spaces hold to be just and unjust.

By investigating political economy, some of the scholars within the growing field of urban
political ecology have contributed important insights into the relationship between the
‘social production of space’ (Lefebvre, 1991; Gottdiener, 1994) to ‘the complexities that
create material inequality in urban environment’ (Heynen, Perkins & Roy, 2006, p.3).
Within the context of Marxist formulations of political economy (Harvey, 1996; Marx,
1867 [reprint 1976]; Smith, 1984; Swyngedouw, 1999, 2004), the research has paid
attention to the social production of urban space as a means of explaining why so few
urban residents benefit and so many suffer from unjust distribution of urban space
(Heynen, Perkins & Roy, 2006). These works based in the context of Marxist tradition, if

not explicitly, provide extensive arguments on distributive justice in space.
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In the development of work on the interactions between political economy, justice and
space, different terms emerged. These include territorial justice (Davies, 1968), territorial
distributive justice (Harvey, 1973), geographical justice (Johnston, Gregory, & Smith,
1994), and spatial justice (Soja, 2010; Pirie, 1983). While space is a major component in
understanding the just or unjust distribution in geography, it often also takes different
forms. Walker (2009) notes these different forms - ‘cartesian space; political and
democratic space; institutional space; spaces of identity; place, territory and community;
dynamic spaces of flows; and movement between spaces and across boundaries’ (p. 629) —
at different scales — local, community, region and the ‘nation-state’. As Walker further
argues that these different forms, different things, and different scales of spatiality need to
be an integral part of understanding the multiplicity of justice concerns and claims, the
concerns of distributive justice through these diverse, yet interrelated, geographical

constructions are discussed here.

One distinguished scholar in the geographical literature on the application of social justice
concepts to space is David Harvey (1973, 1996). Influenced by Lefebvre 1974 [from
translated version Lefebvre, 1991], a pioneer in producing early arguments on interactions
between space and societies (through the concepts of ‘right to the city’ and ‘social
production of space’), and Rawls (1971), Harvey (1973) developed the principles of
‘territorial distributive justice’ in ‘Social justice and the City’. At the core of these
principles are arguments about the spatial effects of distribution or allocation of resources
in different territories (or regions). While expanding on these principles, Harvey (1973)
argues that just distribution among territories can be justly arrived at, only if the below two

principles of territorial justice are fulfilled:
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i) The distribution of income should be such that (a) the needs of the population
within each territory are met, (b) resources are so allocated to maximise inter-
territorial multiplier effects, and (c) extra resources are allocated to help
overcome special difficulties stemming from the physical and social
environment.

ii)) The mechanisms (institutional, political, organisational, and economic)
should be such that the prospects of the least advantaged territory are as great
as they possibly can be. (p.116-17)

These highlight what social justice mean in the context of a territory or a region. The
second principle on arriving at just distribution by considering the prospects of the least
disadvantaged territory clearly echoes Rawls (1971) difference principle. This indicates
Harvey’s (1973) strong belief on the relation between social justice and space. Apart from
providing new perspectives on social justice, these principles have been a significant
contribution to the area of social justice due to their application to different geographical

situations and spatial organisation.

From this initial territorial construction of distributive justice, Harvey (1996) then goes on
to raise issues of representation of ‘Place’, of territorial or other identities in social
practices. In his discussions of space and time, Harvey argues that spatio-temporalities
cannot be complete without the inclusion of place. Place has different meanings from space
and could be described through words such as locality, location, neighbourhood, region,
territory, community, village, city, town, nation etc (Harvey, 1996). Though Harvey
proposes that place relates to one’s identity, in social construction, these places have
different underlying processes of socio-ecological interactions often occurring at quite
different spatio-temporal scales. The notion of social construction of place abounds in
examples of struggles for protecting place in discriminatory siting of facilities or
undesirable land use or requests for reinvestment from the profits gained by private

institutions in acquiring community land. These struggles of communities in the face of
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inequitable distribution of geographical development highlight the relations between

communities and their geographical place.

Reflecting on Harvey’s (1973) construction of territory and place, the possibility of its
application to space, and also from the notions of social justice and territorial social justice,
Pirie (1983) developed the concept of ‘spatial justice’. For Pirie (1983), ‘conceptualising
space as a social product rather than as a context for society may yield a substantive
concept of spatial justice’ (p.465). This is undoubtedly a reference to Lefebvre’s notion of
social production of space. Similarly, Soja (2010) concludes that adding a spatial
perspective or geographical imagination (Harvey, 2005) to questions of justice can add
significant insight and understanding to traditional concepts and commentaries of social
justice. In providing an understanding of the relation between social justice and space, I
agree with Soja (1989, 2010) that whatever is social is also inherently spatial, just as
whatever is spatial is also social. Such a spatial perspective can shape social relations and

societal development.

Understanding the structure on which a society operates can help understand the ways just
or unjust geographies are created. To do this, one must first outline the different conditions
on which a society operates. Different conditions have been suggested by different
theorists. While Smith (1994) refers to scarcity (of resources), selfishness (for personal
advantages) and, power (of individuals, groups and political institutions), as three basic
preconditions on which the structure of a society operates, Harvey (1996) suggests that the
historic concentration of power, money, wealth and privileges, often rooted in capitalism,
and more specifically neoliberal capitalism (McCarthy & Prudham, 2004), leads to

inequalities in a society. Similarly, McCarthy and Prudham (2004) highlights that the
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issues of scarcity, justice and intertwined power relations lead to the social production of
uneven urban environments. All these conditions are obviously not mutually exclusive and
require more detailed interpretation and analysis. Within the geographical literature, I shall
examine two of them due to their relevance to this thesis a) money — as a resource and b)
power — in complex social and political institutions (Smith, 1994). While these conditions
can be examined and interpreted in different contexts, here they are chosen to examine the

why and how aspects of the distributive justice in geographical space.

Harvey (1996) argues that money, while expressing or conveying some kind of spatio-
temporal values, also internalises a wide range of beliefs, distinctive practices, discourses,
institutions, and political economic powers. On the other hand for poor people, money is a
necessity to have a decent life (Rawls, 1971). Similarly, Smith (1994) defends that money,
as a dominant good, provides access to power and political office. In a confrontational
sentence, Harvey (1996) concludes that money ‘instead of humanity, offers us stock
market value indexes, instead of dignity it offers us globalisation of misery, instead of hope
it offers us emptiness, instead of life it offers us the internationalisation of terror’ (p.434).
For these theorists, money is one of the dominant goods on which the structure of a society

operates as well as an underlying force for creating unjust societies.

The second social condition that requires attention is power. Soja (2010), through a
comprehensive argument on power politics, explores how unjust geographies are produced
in three different arenas of social action: ‘exogenous or top-down, endogenous or bottom —
up, and meso-geographical or regional’ (between where the macro or global and micro or
local converge) (p.32). Expanding on the three different arenas, Soja (2010) explains that

while unjust geographies at the exogenous level arise due to the ‘imposition of political
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power, cultural domination, and social control over individuals, groups and the places they
inhabit’, at the endogenous level they are obvious expressions of ‘distributive inequalities’
created through discriminatory decision making by individual firms, and institutions’ (p.
32-3, p.9). These unjust geographies are outcomes of unequal distributions of power in

society.

Under a capitalist political economy, these unequal power relations, as a causative factor
for the creation of unjust distributions in space, have also become key influencing and
destabilising forces affecting human interactions with the physical environment (Walker,
2005). Vayda and Walters (1999) argue that attention to the social and discursive politics
of influences on social-environmental interactions is also important. These analyses of
power and influence are also a prominent part of political ecology theory (Blaikie &
Brookfield, 1987; Walker & Fortmann, 2003; Vayda & Walters, 1999). Although not
explicitly framed as political ecology, due to my learning towards energy justice, this thesis

is entirely relevant to work on political ecology.

These discussions also emphasise that ‘money’ as an enabling and yet destabilising force,
and ‘power’ as a necessarily political and yet discriminatory force constitute the
foundations of the structure of a society out of which the geographies of justice evolve. As
emphasised by Rawls (1971), uneven distribution of these forces in geographical space
could also result in social inequality. For example, by applying Rawls’ principles to money
it could be argued that while losing some money won’t prevent the rich from leading a

good life, the same money would mean a lot to very poor people. Similarly, while the most

5 Soja (2010) gives this list of factors leading to distributive inequality; ‘budget requirements,

institutional efficiency, personal greed, racial bigotry, differential wealth, and social power’ (p. 47).
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powerful social and political institutions could be dangerous to society, the least
advantaged and marginalised with no power are prone to domination and oppression. The
balance of these forces is important to shift the societal and geographical unjust
development towards a more egalitarian social and spatial development (Soja, 2010) (also
see section 3.4.3). However, the challenging task of balancing these powerful economic
(money) and political (power) forces requires a little more than the initial conceptual
breakthroughs. Such an understanding of the interactions between space and society,
through the work on distributive justice in geography, is particularly helpful for this human
geography research on examining the social justice (or injustice) issues in implementation
of the solar park in Charanaka village. The concepts discussed help this research in
providing answers to questions on distributive justice issues in geographical space

(Charanaka village community).

2.4. Distributive justice in environmental justice and sustainability

While the theoretical work on distributive justice in the social justice literature emerged in
the mid-20™ century, a parallel perspective on distributive justice in environmental justice
and sustainability fields emerged from the grassroots environmental justice movement and
just sustainability. The distributive justice arguments between these two and their relation
to the social and spatial justice literatures is the focus of this section. Before expanding on
these literatures and how they are applicable to this research, I must individually set the

contexts of both of them.

The grassroots movement for environmental justice emerged from the ‘African-American
Civil Rights Movement’ in the 1960s, a social movement advocating goals of social justice

and equality (Roberts, 1998). One prominent example is the 1968 strikes of Black garbage
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workers demanding equal pay and better work conditions (Bullard & Johnson, 2000). This
civil rights activism for social justice and equality translated to the environmental justice
movement when Black residents from a suburban middle income community in Houston
formed the ‘Northeast Community Action Group (NECAG)’ to protest against the siting of
a landfill site in their neighbourhood (ibid.). The Houston case occurred three years before
the environmental justice movement came into the national limelight in 1982 when black
communities in Warren County, North Carolina, with support from several community
organisations, church leaders, and environmental rights activists, protested against the
discriminatory dumping of hazardous waste in their neighbourhoods (Bryant, 1995). All
the protests which started in 1982 and multiplied over the next decade convened at the
1991 First National People of Colour Environmental Leadership Summit where the 17
‘principles of environmental justice’ were adopted (Schlosberg, 2007). One of the major
focuses of these principles is addressing distributive concerns. The environmental justice
movement aims to address disproportionate distribution of impacts in marginalised and

coloured communities:

Combining elements of civil justice, social justice, and respect for the
environment, these community-based movements for environmental justice are
committed to reversing past practices that have had the effect of placing
disproportionately large ecological and economic burdens on working-class
families and communities of color. (Faber 1998, p.1)
From these origins of the grassroots environmental justice movement, a large amount of
literature on distributive concerns emerged over the years. The protests provided impetus
for various policy and empirical studies. Some of the early studies to understand the
discriminatory patterns include ‘Siting of hazardous waste landfills and their correlation

with racial and economic status of surrounding communities’ (U.S General Accounting

Office, 1983), and ‘Toxic wastes and race in the United States’ (Chavis & Lee, 1987).
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However, these studies were predominantly focussed on spatial mapping of the location of
hazardous waste sites and documenting disparities in the distribution of environmentally

contaminated sites.

One of the first classical studies on environmental justice, which emerged from African
American environmental activism and by converging environmental racism with social
justice issues, is ‘Dumping in Dixie: race, class and environmental quality’ (Bullard,
1990). In the process of mapping the historical patterns of spatial segregation of
communities in southern United States, this work showed that communities of colour were
apparently being selected for the location of hazardous and toxic waste. From these initial
academic works highlighting the distributive justice issues in the spatial location of
hazardous waste facilities (Bullard, 1990, 1994), a large amount of environmental justice
literature focussing on different dimensions of distributive justice has evolved over the
years (Davies, 2006; Kuehn, 2000; Mohai & Bryant, 1992; Schlosberg, 2007; Shrader-
Frechette 2002) in diverse fields across different countries (De Santo, 2011; Laurent, 2011;

Nancarrow & Syme, 2001).

While the distributive environmental justice literature extensively documents how
injustices in the distribution of benefits and burdens are created in the siting of waste and
polluting industrial facilities in communities of colour and poor communities (Bullard,
1994; Cutter, 1995; Lake, 1996), the theoretical debates on distributive environmental
justice are limited. One useful work on exploring the environmental implications of liberal
justice theory is by David Miller (1999). By examining the possibility of including
environmental goods, such as good air quality (for good health), in the list of primary

goods derived from Rawls, Miller (1999) provides some interesting and input to
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distributive considerations in environmental justice. While Miller (1999) emphasises that
cost-benefit analysis should be crucial in distributive justice calculations, Humphrey
(2003) in some disagreement argues that irreparable losses should be important in any
such calculus. Another important theoretical argument on the notion of distribution in
environmental justice is developed by Shrader-Frechette (2002). According to Shrader-
Frechette’s ‘principle of primae facie political equality and distributive justice’,
environmental justice requires fair distribution of environmental benefits and burdens, such
as toxic waste dumps, dirty air, among a society’s members. What is particularly to be
noted here is, to date, there are limited theoretical debates on distributive considerations in

environmental justice.

Some theoretical arguments on distributive considerations in environmental justice
movements are also found in the discussions of sustainability, or future generations (Barry,
1999, de-Shalit, 1995, Dobson, 1998). In a ground breaking attempt to find a common
ground between social justice and environmental sustainability, Dobson (1998) finds that
the environmental justice concerns over toxic waste and pollution control and prevention
relate to the wider concerns over resource production and consumption, preservation of
resources for future generations, local and global sustainability, conservation of urban and
non-urban environment etc. By observing a relation between distributive justice and
fairness in resource use and environmental protection for future generations, Barry (1999)
contends that while we are concerned about intra-generational issues, we also need to give
equal considerations to inter-generational dimensions, because the negative impacts and
costs of a policy or a project intervention to future generations are equally evident.

Likewise, Young, (1990) says:
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Evaluating patterns of distribution is often an important starting point for

questions about justice. For many issues of social justice, however, what is

important is not the particular pattern of distribution at a particular moment, but

rather the reproduction of a regular distributive pattern over time. (p. 29)
These supporters of distributive justice in the use of environment and natural resources
often demand the use of natural resources in a sustainable and equitable manner for the
benefit of the present and future generations (WCED, 1987). For them the long-term
sustainability of resource use can achieve fairness in the treatment of people in
contemporary generations and distributive justice for future generations (Cooper &
McKenna, 2008). Indeed, these arguments on distributive justice for future generations
take us back to the discussion on who gets what and when embedded in the environmental
justice concept of ‘Just Sustainability’ (Agyeman & Evans, 2004). While for all these
distributive theorists the preservation of environment addresses the environmental justice
concerns, for others there are major difficulties in applying the notion of justice to non-

humans and future, as yet not existing, generations (Schlosberg, 2007; Shrader-Frechette,

2002).

In linking both the environmental justice and sustainability literatures, Dobson (1998)
provides a concluding remark that though the critical arguments on distributive justice in
these literatures cross at some point, they may not travel on the same road and may not
head in the same normative direction. While both environmental justice and sustainability
literatures make several arguments on distributive justice concerns through social well-
being and spatial dimensions, the application of theories of social justice and spatial justice
is largely ignored. Application of the social and spatial justice theories to the

environmental justice literature can add new perspectives to it. I also agree with Schlosberg
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(2007) that compared to the theoretical innovations in social justice scholarship, most

theories of environmental justice are largely inadequate.

2.5. Distributive justice in renewable energy

The previous sections highlighted that distributive concerns are important in many domains
including globalisation and poverty, natural resources and infrastructure development. The
distributive concerns are particularly important when decisions are made which benefit
some sections of a community at expense of the less advantaged in that community. These
distributive justice concerns also apply to the implementation of any policy or technologies
including mainstream energy and renewable energy. Some of the emerging debates on
distributive justice in renewable energy discussed here are particularly important as one of
the central research questions of this thesis is understanding the distributive concerns in

implementation of the Charanaka solar park.

In early discussions on renewable energy, it is widely argued that apart from the
environmental benefits, renewable energy production can also play an important role in
alleviating poverty and enhancing the development of remote regions through offering
opportunities of work and social advancement to underemployed and disadvantaged
segments of the population (Chakrabarti & Chakrabarti, 2002; Junfeng et al., 2002;
Schmid, 2012). For example, the policy narratives of wind energy (and the other renewable
forms) in the UK emphasise that renewable energy in general provides an opportunity for
creating ‘new eco-economies’ (Munday, Bristow, & Cowell, 2011, p.2) and sustainable
development for rural communities. However, the benefits to these rural communities
plugging-into these complex technical systems and hosting them are not really established

in terms of whether they really occur in practice or not.

35



Chapter 2— Distributive justice

The focus of renewable energy literature until recently has had largely been on technology
development and making better use of available renewable resources through macro-
economic policies (Mclntyre & Gilson, 2002). There has been scant attention to
distributive justice concerns such as equity and fairness in the distribution of benefits and
burdens. The late 1990s witnessed the evolution of notions of energy and justice both in
policy rhetoric and scientific research (Walker et al., 2010a). For example, from around the
start of this century the debates on benefit sharing of wind energy development have
multiplied in the UK and to some extent also extended to various other European countries.
There have been different examples of community benefits from different institutional
arrangements from across Europe: in Denmark and Germany ‘community benefits’ have
reflected cooperative ownership of facilities (Breukers & Wolsink, 2007; Toke, 2002); in
Spain they may reflect company agreements to invest in development of regional
economies (Zografos & Martnez-Alier, 2009); and in France, development of designated
wind energy development zones and increased local tax revenues (Nadai, 2007). This
growth in interest in such issues stemmed largely from the neo-communitarian discourses
of distributive justice in renewable energy within the mainstream energy policy. Jessop

3

(2002) argues that neo-communitarianism emphasises ‘...the link between economic and
community development, notably in empowering citizens and community groups...to
regenerate trust within the community, and to promote empowerment’ (p. 463). In a
renewable energy development context, it emphasises the contribution of the third sector

towards community welfare development and reinvigorating trust in communities (Fyfe,

2005).

The distributive concerns in renewable energy also expand to the outcomes of projects.

These discussions range from contributing to economic benefits (compensatory benefits),
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social benefits (creation of jobs, education etc) and essential value functionings such as
access to energy and development of the communities to burdens such as losing
livelihoods, farmlands (Cass, Walker & Devine-Wright, 2010; Gross, 2007; Munday,
Bristow, & Cowell, 2011). As renewable energy projects contribute to achieving economic
and climate change targets, and add clean energy to a country’s energy profile, it is often
argued that the environmental and energy benefits of renewable energy (and low-carbon
technologies) largely accrue at national and international level (Cass & Walker, 2009;
Lorenzoni, Nicholson-Cole, & Whitmarsh, 2007; Poortinga, Pidgeon, & Lorenzoni, 2006).
On the other hand, it is largely perceived that environmental and social impacts, such as
noise, visual impacts, and land and habitat loss, occur mostly at local level where
renewable energy projects are hosted (Devine-Wright, 2005; Mallon, 2006; Tsoutsos,
Frantzeskaki, & Gekas, 2005). However, to some extent, the discussions on energy price
implications in the UK and in European context relate to issues on burden sharing at
national level (Frondel et al., 2010). Such potentially inequitable distribution of benefits
and burdens in outcomes of projects are at the centre of distributive justice concerns in

renewable energy.

The literature also identifies that the distribution of benefits and burdens that renewable
energy brings within the local communities may exacerbate existing inequalities in those
communities. Such cases can bring conflicts in a community with the potential losers often
protesting and stalling projects that may have a benefit and bring net welfare to wider
society (Gross, 2007; Brady & Monani, 2012). For example, for a wind energy project, a
simple analysis would identify the gainers as the landowners where the project is hosted,
who would receive an annual income; and the losers would be neighboring landowners and

residents who would have effects of the turbines close to their properties but no revenue
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(Gross, 2007). Due to such uneven distribution of benefits, the larger perception among
rural communities is that renewable energy technologies don’t bring major benefits to the
project hosting communities. Thus, though renewable energy technologies being
environmentally benign might be expected to receive less opposition compared to
conventional energy technologies (Devine-Wright, 2005; Nadai & van der Horst, 2010),
the inequitable distribution of benefits and burdens from outcomes of the projects are
increasingly becoming obstacles. Therefore, providing ‘some form of additional, positive
provisions for the people affected’ is considered as an option by private developers for
managing distributive arguments and other social and environmental impacts that accrue
locally (Cowell, Bristow, & Munday, 2011, p.539; Wolsink, 2007). Various empirical
studies in the UK (Munday, Bristow, & Cowell, 2011; Warren & McFadyen, 2010)
demonstrate that providing some form of community benefits (such as jobs) are considered

as ways to implement projects amicably.

Private developers during the course of development often claim that renewable energy
projects, apart from general benefits of clean air, also bring ‘community benefit packages’
(e.g. commitment to improve services) to the communities hosting those technologies
(Brady & Monani, 2012). Through an empirical study of wind farm implementation in
Wales, Munday, Bristow, and Cowell (2011) argue that community benefit packages are ‘a
means of adding to the material benefits and altering opinion, particularly in rural areas
where the more conventional economic multiplier consequences of wind schemes are very
limited’ (p.4). Cowell, Bristow, and Munday (2011) and Myerson and Rydin (1996) also
consider the provision of community benefits by the developers as a means of conflict

resolution:
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In an instrumental sense, policy makers see ‘improving’ the provision of

community benefits from wind farm developers as one way of resolving social

conflicts around the siting of facilities, and thereby expediting expansion. In a

discursive sense, the concept of ‘community benefits’ may be holding together a

loose coalition of interests, each of which may have very different

interpretations and expectations of what community benefits are for...(p.545)
All these arguments note that the strategy of benefit provision, often couched in a discourse
of sustainable development adopted by the market developers and policy-makers, is for
meeting economic and political targets, which disregard the equity and social justice issues
(Luke, 2005; Warren & McFadyen, 2010). In a simple sense, the literature emphasises that
community benefits, to date, have largely been economic solutions to close the gap
between high societal support for wind energy in general and strong local opposition to
specific schemes (Cowell, Bristow, & Munday, 2011). Walker and Cass (2007) add that
even ‘compensation’ in terms of monetary value has been a form of community package to
address the burden issue and configure public relations. Compensation, rooted in spatial
and temporal perspectives at the crux of social justice arguments, is often considered as a
form of redistribution (also in Fraser, 1998), a corrective measure for injustices created by
the outcomes of an intervention (Cooper & McKenna, 2008). According to Goodin (1989)
for a compensatory payment there has to be a loss of something that people have legitimate
expectation to hold. For example, in a renewable energy project, at a local level, the
tangible losers - the famers losing land or those individuals who need to be relocated and

rehabilitated - are entitled to compensatory payment. Such an argument on distributive

fairness in outcomes of renewable energy projects is crucial to this research.

Whilst for many of these researchers, fairness in distribution of benefits is important for
community acceptance, for others community ownership of these projects could facilitate

acceptance. Legitimacy in decision-making processes (in chapter 3) and keeping
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entitlement of a development with communities could potentially increase trust between
developers and communities (Bell, Gray, & Haggett, 2005; Cass, Walker, & Devine-
Wright, 2010). Through the case of Gigha community owned wind farm project in the
Scottish Islands, Warren & McFadyen (2010) argue that through bottom-up projects the
economic and social benefits can flow directly to a community. Kellett’s (2007) similar
conclusion that bottom-up approaches to carbon mitigation instead of a top-down demand-
supply approach can result in a flow of benefits directly to the community supports the
case of Gigha. According to these scholars, instead of private sector led development,
community ownership of renewable energy production results in equity and fair outcomes.
However, given the uncertainty of renewable energy sources and high investment costs,
renewable energy to date has largely been led by large businesses and private developers
with very little community ownership of facilities (Warren & McFayden, 2009). This form
of private investor and market-oriented development can make the channelling of benefits
to local communities difficult and can eventually create conflicts in the communities

(Munday, Bristow, & Cowell, 2011).

Though most of the studies on this topic argue that community ownership brings positive
benefits to the communities, some potential drawbacks of community ownership are also
identified by a few. Walker and Devine-Wright (2008) in one of their community wind
farm case studies from the UK found that inequitable benefits accruing to only three
farmers in a community led to internal protests. This case study also emphasised the issue
of power relations within communities (see section 3.4.3 for more arguments on power

relations).
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Reflecting on the above discussions on distributive justice in renewable energy, I contend
that there are often weak explicit connections with relevant social justice theory, or with
the spatial or environmental justice literature. Among the few exceptions are Gross (2007)
and Walter and Gutscher (2011). These empirical studies on wind energy implementation
explicitly links the arguments on distribution of community benefits and burdens in
renewable energy implementation to theoretical distributive justice discussions. Gross
(2007) refers to some of the important distributive justice discussions in social justice
(Dobson 1998; Hart, 1961; Rawls, 1971) and environmental justice (Kuehn, 2000;
Schlosberg, 2004) literatures. To some extent Gross’s study also discusses the community
perceptions of the distribution of costs and benefits in wind energy project implementation.
Similarly, in the process of understanding public acceptance to wind energy projects in
Europe, Walter and Gutscher (2011) also refers to principles of distributive justice in social
justice literature. However, there is generally little literature empirically examining
questions such as to whom and at what scale the costs and benefits of renewable energy
development projects accrue. Addressing these questions warrants further empirical
research. This research to some extent tries to address them.

2.6. Conclusions

This chapter, while reviewing some of the key concepts on distributive justice in inter-
disciplinary social justice, spatial justice, environmental justice and sustainability, and
renewable energy literatures, has opened up new areas for investigation. Four important
concluding points emerge from this review. The first is that while the concept of
distributive justice is central to many disciplines and the basic principles are common
across them (Gross, 2007), a strong connection between research areas is missing. A closer

association of these literatures and the application of them to renewable energy discussions
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can contribute to the existing gaps in the renewable energy literature. The second is there
are many areas of distributive justice, within the discussed disciplines, which can be
applied to this thesis’ research on Charanaka solar park implementation. For example, the
notion of distributive fairness in benefit and burden sharing from different inter-
disciplinary perspectives (Rawls, 1971; Schlosberg, 2003, 2007; Harvey, 1996) and its
application to renewable energy siting can be a potential area for future research. The
subsequent empirical chapters provide an understanding of how the theoretical concepts
discussed here are applicable to this research. The third key point is while there are several
empirical studies on the application of distributive justice concepts across different
disciplines, most of them have been concentrated in developed countries. There is a dearth
of literature in the context of developing countries. Finally, but an important point for this
research, is that the literature on renewable energy development often does not sufficiently
address questions of where the benefits and burdens accrue in communities hosting

renewable projects, and this warrants further research.
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3. PROCEDURAL JUSTICE

[T]here is a correct or fair procedure such that the outcome is likewise
correct or fair, whatever it is, provided that the procedure has been
properly followed.

— John Rawls, Theory of Justice (1971)

3.1. Introduction

Through reviewing the underpinning principles and concepts of distributive justice, the
previous chapter indicated that attention to distributions of benefits and burdens in
outcomes of policies and projects is crucial for arriving at social justice. However, some of
the prominent distributive justice theorists also argue that the procedures through which the
outcomes are arrived at are equally important for arriving at social justice. Similar
arguments are also found in environmental and energy literatures. Emerging from the
social, environmental justice, and also development literatures, the notion of procedural
justice has been applied to a wide variety of fields. These include renewable energy
(Breukers & Wolsink, 2007; Gross, 2007; Walker & Cass, 2007), waste management
(Renn, Webler, & Kastenholz, 1996), management policy studies and economics (Dolan,
Layard, & Metcalfe, 2011; Tyler & Lind, 1992; Tyler, 2000), carbon mitigation and
climate change (Few, Brown, & Tompkins, 2007; Ockwell, Whitmarsh, & O’Neill, 2009),
fuel poverty and energy use (McComas, Stedman, & Hart, 2011; Walker & Day, 2012).
Along with theoretical discussions and empirical literature, various international policy
studies also emerged from grassroots movements (United Church of Christ’s Commission
for Racial Justice, 1987; UNCED, 1992; WCED, 1987). All these policy, advocacy and
empirical studies, while recognising distributive justice, also suggest that procedural justice

is equally important in the pursuit of justice.
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Procedural justice can have a number of constituting elements. In international
environmental policy, procedural justice was given due attention in the UN’s 1998 ‘Aarhus
Convention’. The convention has become guidance for its 47 signatory member countries
regarding procedural justice. The convention, drafted by governments with the strong
participation of NGOs, is a multilateral environmental agreement which secures
opportunities for access to environmental information and transparent procedures to all
citizens of the signatory countries (Gupta, 2008). It gives significant impetus to three
pillars of procedural justice which are ‘access to information’, ‘access to and meaningful
participation’ during decision making and legislative process of all relevant projects, and
‘access to justice’ in the case of claims for redress with regard to the first two pillars.
(UNECE, 1998, 2006). Though globally the three pillars ratified at the Aarhus Convention
are widely recognised as the constituting elements of procedural justice, procedural justice
is also closely related to the recognition of culturally and socially marginalised groups

(Walker & Day, 2012).

In this chapter, I shall argue that meaningful participation, along with the recognition and
representation of socially excluded and culturally marginalised groups, are the key
interacting elements of procedural justice. The primary objective here is to understand and
critically review these constituting elements of procedural justice. In the process of
discussion, I contend that all the interacting elements of procedural justice necessarily
relate to participation and thus in the literature, procedural justice is also sometimes termed
as participatory justice (Shrader-Frechette, 2002; Walker & Day, 2012). Therefore, this
chapter, while outlining the different elements of procedural justice and how the concerns
of procedural justice are related to distributive justice, extensively reviews literature on

participation and participatory processes relevant to environmental and energy policy.
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This review is informed by the body of academic literature that has been interested in
understanding the procedural or participatory justice concerns in decision-making
procedures (Cooke & Kothari, 2001; Schlosberg, 2007; Shrader-Frechette, 2002; Fraser,
2009; Young, 1990). As understanding the procedural issues in the different real world
contexts requires an approach from more than one discipline, this review takes its cue from
inter-disciplinary social justice, environmental justice, development, and energy justice
literatures. An increased understanding of the complex literature on procedural justice is

also useful in forming the basis for the subsequent empirical chapters.

The remainder of the chapter is organised as follows: first, it begins with theoretical
underpinnings of procedural justice, reviewing the key concepts and arguments in social
and environmental justice literatures. In the process I identify that a large amount of
literature in procedural justice discourses focuses on participation. Second therefore, the
chapter then turns to key debates on approaches to participation and the relevance to this
thesis. Third, seeing the increasing emergence of critical literature on participation in the
recent decades, the chapter provides some reflections on the critical literature. Fourth,
considering the relevance of renewable energy debates for this thesis, it turns to provide
some reflections on procedural justice research in renewable energy literature. The chapter
concludes by drawing out key points from this review, in particular implications and

consideration points for this thesis.

3.2. Theoretical underpinnings
Whilst distributive justice is concerned with fairness in the distribution of material
outcomes, procedural justice is concerned with fairness in procedures, or processes through

which just or unjust outcomes are produced (Walker & Day, 2012). Procedural justice
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requires both participation and recognition; the question that lies ahead is how to combine
both of them. I contend that developing an interrelationship between both the paradigms is
fundamentally important and after discussing both separately, I shall develop an argument
on how the two paradigms relate to each other and also how they are related to distributive

justice.

3.2.1 Procedural justice and participation

Though some of the prominent scholars’ works on social justice are largely concentrated
around distributive concerns, to some extent, they recognise the importance of procedural
justice. For example, Rawls (1978) and Barry (1989) emphasise that the social and
political institutions upon which the basic structure of the society is built shape the
distribution of advantages or disadvantages among members of the society. Similarly,
through his discussions on human freedom and capabilities, Sen (1999) argues that the
opportunities and prospects of individuals depend crucially on the functioning of
institutions, in that the failure to acknowledge individuals’ concerns in procedures by
political institutions may lead to biases in the outcomes of policies. In essence, according
to these arguments the claims of social justice are incomplete if they focus only on the
argument that goods and burdens of society should be fairly distributed. While I agree with
Walzer (1983) that it is important to recognise the procedures and structures through which
just or unjust distribution of goods are arrived at, considering the political climate,
economic reality and the power relations in a society, the task of implementing just
procedures in all instances may not be successful. Although the above authors highlight the
importance of procedures in distributions of outcomes, they also lack clear and explicit

arguments on how procedural justice is arrived at and how it is related to distributive
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justice. This gap is partially filled by Fraser (1998) who identifies the imperative for
providing equal opportunities for full participation in society. Apart from this work a
critically engaging epistemology on participation, to date, has been disappointing (Collins

& Ison, 20006).

An alternate literature on environmental matters with focus on procedural concerns of
justice emerged in the late 19" century. In-depth arguments on procedural concerns in
environmental justice developed since the adoption of 17 ‘principles of environmental
justice’® at the ‘1991 First National People of Colour Environmental Leadership Summit’.
Along with giving recognition to distributive concerns, some of the 17 principles also
emphasise procedural concerns such as the demand for citizen’s right to participation, and
for public policy design based on moral respect and justice for all people (see also section

2.4 for foundations of environmental justice movement).

From this recognition of procedural justice concerns that emerged from the environmental
justice grassroots movement, a large amount of academic literature concerning
environmental matters has been developed over the years (Bullard, 1990, 1994; Davies,
2005; Schlosberg, 2004, 2007; Shrader-Frechette, 2002). The environmental justice
literature that emerged from the environmental justice movement demand the right to
participation of affected individuals ‘at every level of decision-making including needs
assessment, planning, implementation, enforcement and evaluation’ (Hampton, 2004,
1999; Renn, Webler, & Wiedemann, 1995; Schlosberg, 2003, p.94). Such an argument
emerges from the normative rationale of participative theory which understands

participation as a public good, or as ‘the right thing to do’ (Tsouvalis & Waterton, 2012).

6 See http://www.ejnet.org/ej/principles.html for 17 principles of environmental justice.
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Arguments on the benefits that participatory decision making procedures bring and the
methods to adopt to arrive at such participatory procedures are reviewed extensively
elsewhere (Illsley, 2002; Petts, 2004), and reiterating those discussions is not the focus of
this chapter. However, generally the debates consider that just procedures will lead to just
outcomes (Greenberg & Folger, 1983; Hunold & Young, 1998), engage people in policies
(Ockwell, Whitmarsh, & O’Neill, 2009), contribute to strengthening collective thinking,
build social capital, and enhance the capability of communities to solve problems and
pursue common concerns (Capek, 1993; Gundersen, 1995; Santos et al., 2006); and that
just procedures are those which are open, inclusive and participatory (Davies, 2005).
Inclusive and meaningful participatory procedures emphasise the principles of sharing of
accurate information by decision makers (Portman, 2009; Leach, Scoones & Wynne,
2005), having two-way communication (Habermas, 1984) between affected communities
and decision-makers, recognising local knowledge (Chilvers, 2007; Petts & Brooks, 2006),
and listening to the voice of affected groups (Alston & Brown, 1993; Bass, Reid, &
Satterthwaite, 2005). While the literature extensively emphasises the benefits of
participation, in-depth consideration is required on questions such as who should
legitimately take part in participation? On whose behalf? Whose values and interests

matter?

Along with attempting to link environmental justice literature with more established
theories of social justice, some of the prominent academics, through their pluralistic
approaches, clearly relate the distributive realm of environmental justice to inclusive
participatory decision-making procedures (Davies, 2005). For example, according to
Bullard (2000), environmental justice, is concerned with ‘the fair treatment and meaningful

involvement of all people regardless of race, colour, national origin or income with respect
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to the development, implementation and enforcement of environmental laws, regulations
and policies’ (p.7, emphasis added). While fair treatment advocates that no social groups
should bear a disproportionate share of environmental burdens arising out of development
activities, meaningful involvement requires that all affected individuals should have equal
opportunities for meaningful participation in decision-making procedures, in that their
participation will be considered seriously and have some influence over decisions (Davies,
2005). In a similar vein, Shrader-Frechette (2002) argues that the principle of prima facie
political equality ‘includes components of both distributive justice and participative
justice’ (p.24), and ignorance of decision-making power and procedures, and institutional
contexts is closely related to inequitable distributive allocations (see section 2.4 for
discussions on distributive justice). Shrader-Frechette (2002) contends that the component
of participative justice requires ‘equality of treatment under the law’ (p. 25) and
‘institutional and procedural norms that guarantee all people equal opportunity for
consideration in decision-making’ (p.28). Though participatory procedures may not be
always possible and successful, making sure that such procedures are as participatory as

possible may address the issues unsolved by the distributive realm.

3.2.2 Procedural justice and recognition

Along with focus on meaningful participation, in some of the social justice literature,
procedural justice is also linked to recognition, in that lack of cultural respect and social
exclusion of some groups can lead to misrecognition and thus to misrepresentation and
ignoring of those groups in institutional procedures. A small group of theorists critical of
the distributive paradigm (Fraser, 1995, 1998; Honneth, 1996; Taylor, 1994, 1997; Young,

1990) have been increasingly interested in developing new paradigms of social justice that
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put recognition at the centre. Whilst not agreeing with each other completely on
recognition theory, these social justice theorists, by adopting a relational emphasis, argue
that social justice should focus on equal respect and equal participatory rights to all social
groups. For example, for Honneth (1996) and Taylor (1997) recognition is related to equal
rights to social esteem, in that they identify a link between recognition and human dignity.
For both of them, misrecognition of certain groups inflicts psychological harm by
demeaning their human dignity. Through the denigration of their identity the marginalised
community groups face disrespect, structural exclusion, and are also denied their right to

participate in the institutional processes, leading to misrepresentation (Honneth, 1996).

In a critique of Honneth and Taylor, Fraser (1998) argues that they put too much emphasis
on personal psychology and interpersonal relations and not enough on the structural and
institutional aspects of recognition. These structural and institutional aspects are crucial in
considerations of procedural justice. Fraser (1998) also identifies one major advantage for
the justice account of recognition: ‘it avoids the view that everyone has an equal right to
self-esteem’ (p.4). Similarly, challenging the prevailing reduction of social justice to
distributive justice, Young (1990) argues that misrecognition, through institutional
domination, oppression’ of social groups, and exclusion of culturally marginalised groups,
fails to provide equal opportunities for such groups to participate fully in decision-making
procedures. Conversely, Young suggests that acknowledging, attending and recognising
the oppressed groups’ interests in decision-making procedures can not only facilitate

arriving at social justice conditions but also address institutionalised domination and

7 While the concept of domination refers to the ‘structural or systematic phenomena which exclude
people from participating in determining their action or the conditions of their action’, the concept
of oppression refers to the ‘structural phenomena that immobilise or diminish a group’ (Young
1990, p. 31 and 42).

50



Chapter 3 — Procedural justice

oppression, and political exclusion. Institutional lack of recognition of socially and
economically marginalised communities in decisions that impact them could potentially

exacerbate their existing vulnerability (Pefa, 1999).

Though the focus of recognition theory in social justice arguments is essentially on identity
politics and social processes, it is not completely disconnected from the concerns of
distributive justice: indeed, Fraser (1998) argues that redistribution and recognition are two
complementary claims for social justice, and lack of recognition is the basis for inequitable
material distribution. In a similar vein, Young (1990) emphasises that the theory of
recognition makes the theory of procedural justice inclusive and also addresses the issues
of the distributive model. While all of the above arguments on recognition are in some
way useful for this chapter and research, those of Fraser and Young are particularly useful

as they integrate the idea of recognition with the other aspects of social justice.

In environmental justice matters, arguments on recognition theory have been addressed by
academic scholars who criticise the narrow conception of environmental justice as
participatory or distributive, or both (Day, 2010; Schlosberg, 2004, 2007). These scholars
have been flexible in their approach to environmental justice, particularly by connecting
environmental justice with recognition (Davies, 2005). By relating recognition to providing
opportunities for social, economic, and political enfranchisement, though Bullard (1993)
has set some initial discussions on recognition theory, an extended discussion in this sphere
has been made by Schlosberg (2004, 2007). Indeed, by elaborating on the theoretical
discussions of recognition based on Fraser and Young, Schlosberg (2004) c