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TEOPETUYHI ACIIEKTH 3AXUCTY CYB’€EKTUBHUX IUBIJIBHUX ITPAB
TA BUSHAYEHHS IX Y PAMKAX HUBIJIBHUX BITHOCHH
I3 IPUBOAY IHOOPMAIIII ITPO CTAH CBOI'O 310POB’A

VY crarTi po3mIIIAIOTECS MPOOIEMHI MUTAHHS CTOCOBHO BU3HAYCHHS TCOPETHY-
HUX aCIEKTIB 3aXUCTY CYO €EKTUBHUX IUBIIBHHUX MPAaB Y PaMKax [IUBIIBHUX BIAHOCHH
13 IpuBOY 1H(OPMAIIT PO CTaH CBOTO 3/I0POB’ 5.

Kniouogi cnosa: saxucm cyd’ eKmugHUX YUSIIbHUX Npae, iHghopmayis npo cmam
€8020 300P08 51, 3aXUCH, OXOPOHA, NPABO HA 3AXUCH, NOPYUIEHHS NPABA, HEGUIHAHHSL
npasa, OCNOPIOBAHHs NPAsa.

B crarbe paccmarpuBatoTcs npoOieMHbIE BOIPOCH OTHOCUTENBHO OTpeaene-
HUSl TEOPETHUUYECKUX ACMEKTOB 3alIMTHl CYOBEKTUBHUX IPaKIaHCKUX MPaB B pam-
Kax TpaXIaHCKUX MPABOOTHOIIEHUH KacaemMo WH(OPMaluu O COCTOSHHUH CBOETO
3J0POBBS.

Knrouesvle cnosa: sawuma cyOvbeKmusHbIX epa)cOAHCKUx npaes, ungopmayus
0 COCMOAHUU €680€20 300p08bs, 3AWUMA, OXPAaHa, NPaeo HA 3AWUMY, HaApYUeHUe
npaea, HenpusHaHue npaed, OCRApUeaHue npaesd.

The article deals with the problematic issues concerning the definition of theoreti-
cal aspects of the protection of the subjective civil rights in the areas of civil relations
concerning the information on the state of health.
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Beryn. IIpaBo Ha iHpOpMAIIito PO CTaH CBOTO 3I0POB’s, K 1 OyIb-siKe Cy0’ €KTUBHE MPABO,
Ma€ peaNbHy IIHHICTb, SKIIO Y pa3i MOPYIICHHS HOTO MOXKHA 3aXHCTUTH. AKIICHTYIOUH Ha IIbOMY,
B.I1. ['pubaHoB 3a3HaumnB, 0 cy0’ €KTHBHE MPaBo, SKe HaJlaHO 0co0i, ajie He 3a0e3meueHe BiJ HoTo
MOPYIICHHS HEOOX1THUMH 3aC00aMU 3aXHCTY, € JIUIIE «IeKIapaTUBHUM mipaBom» [ 1, ¢. 153]. Tomy
caMme TPaBOBHUI 3aXHCT € JOCUTHh BOXJIMBUM K y JOCIKCHHI IIpaBa Ha iH(OPMAILIIIO PO CTaH
CBOTO 37I0pPOB’Sl, Tak 1 s Oe3nmocepeIHbOI Horo peanizarii.

ITocranoBka 3aBAaHHs. MeTOIO L€l CTATTI € PO3MI MPOONIEMHUX HMUTAHHb CTOCOBHO
BU3HAYCHHS TCOPETUYHUX ACTICKTIB 3aXUCTY CY0’ €KTUBHUX IMBITBHUX MPaB Y paMKaX IMBUIbHUAX
BiTHOCHH 13 PUBOAY iH(POpMALIii PO CTaH CBOTO 3I0POB 1.

PesyabraTn nocainkenns. HuHi BUHUKAIOTH EBHI JUCKYCIi y 3B’S3KY 3 TUM, L0 B HAYL
[UBITBFHOTO TIpaBa HEMA€ €IWHOTO BU3HAYCHHS 3aXHCTYy Cy0 €KTHBHUX LUBUIBHUX IpaB, ske O
3aJJOBOJIBHSIIO BCiX HAayKOBILiB. OTXKe, TOUIIBHO SK [IPOAHANI3YBATH TEOPETUIHI ACTIEKTH 3aXHUCTY
0e3nocepeIHbO Cy0’ EKTUBHUX IIMBUTLHUX MPAB, TAK 1 BU3HAYKMTH 1X y paMKax ITUBUIBHUX BITHOCHH
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13 puBOy iH(OpMaIIi PO cTaH CBOTO 370pOB’s. OTpHUMaeMO OLBII TIOBHY XapaKTEPUCTHKY
0COOJIMBOCTEH peaizalii bOro MpaBa B HOPMATHBHO 3aKPIIUIEHIH CHCTEMI 3aXUCTy CyO’ €KTHB-
HUX TIPaB OCOOH.

B ropuanuHiii mitepaTypi mepeBakaroTh MOMISIIA HAYKOBIIIB, B SKHX OCHOBHHMW aKIIEHT ITi]l
Yyac po3MIILy 3aXUCTy CyO’€KTHBHHX IHUBUIBHHMX MpPaB POOMUTHCS Oe3MocepesHbo Ha Horo nep-
KaBHO-IIPABOBOMY XapaKTepi, KU MOJSIrae y BiTHOBIEHHI MOPYLICHOIO NpaBa, 3a0e3MedeHH]
BUKOHAHHS OPUAMYHOTO 000B’ 3Ky [2, c. 56; 3, c. 9]. OTxe, 3aXUCT PO3MISAAETHCS K (DYHKIIA
JepXKaBH, siKa 3a JJOIIOMOTOI0 TIEBHUX CHELiaJIbHUX 3aX0JliB CIIPSIMOBaHA K Ha MPUIUHEHHS KOH-
KPETHUX MPABOIOPYIICHB, TAK 1 HA BiTHOBICHHS IMMOPYIICHUX 1HTEpECiB 200 5k 32a0€3MEUCHHS yMOB
X 3aJI0BOJICHHS B IHIIKX (popMax.

Sx BBaxar C.C. AnekceeB, 3aXUCT Cy0’ EKTUBHOTO IIUBUILHOTO TIPaBa — I1e JIEPIKAaBHO-TIPH-
MYCOBa JisIBHICTE, CIIPSIMOBaHA Ha TIOHOBICHHS TOPYIICHOTO TIpaBa, 3a0e3eueHHs BUKOHAHHS
OpUARYHOTO 000B 513Ky [4, c. 180]. Toni BUHWKA€e MUTAHHS PO MPUPOLY MpaBa Ha CAMO3aXHCT
Ta WOTOo 3/1MICHeHHS, 30KpeMa BiiOpaHHs MEAMYHOI KHMKKHU B OCi0, sIKi HE MalOTh IpaBa 3 HEKO
Oo3HaWoOMITIOBAaTHCh. BuBaxkeHo mo 1poro migidinroB P.B. Illumka, axkuil 3a3HA4YMB, IO 3aXHUCT
Cy0’€KTHBHOTO ITUBUIFHOTO [IPaBa — I1€ AiJIbHICTH BOJIOAUIBIS IPAB UM YIIOBHOBAKCHUX OPTaHiB
13 3aCTOCYBaHHS MPAaBOOXOPOHHUX 3aXOIB JEP>KaBHO-MIPUMYCOBOTO XapaKkTepy (3axXo/iB BiJIO-
BilaJbHOCTI 200 3aXOiB 3aXMCTY), COPSIMOBAHUX HAa BU3HAHHS a00 BiJHOBJIEHHS MOPYIIEHOTO
cy0’eKTHBHOTO mpasa [5, c. 28].

Ha npotuBary Buie3a3HaueHIM HOTIISIAM, € 1HIITI HAYKOBI ITOTJISIIH, 1€ 3aXHUCT BU3HAYAETHCS
SIK 3MOTa yIIOBHOBA)KEHOI O0COOM 3aCTOCYBATH IICBHI 3aXOIH MPAaBOOXOPOHHOTO XapakKTepy 3aluii
MTOHOBJICHHS CBOTO TIOPYIIIEHOTO YU OCTIOPIOBAHOTO MpaBa [6, ¢. 335; 7, ¢. 409]. Bapto moroauTHcs i3
B.I1. I'puGanoBHM, IO TIPABO Ha 3aXHCT HE OOMEKYETHCS JIUIIIE 3aCTOCYBaHHIM JICPIKABOIO 3aXO7IiB
MIPUMYCOBOTO XapaKTepy, a OB’ I3yEThCS, HACAMITEPET, i3 MIsUTbHICTIO CAaMOTO Cy0’ €KTa I0/I0 TIOHOB-
JICHHSI IOPYIIEHOTO TpaBa Ta MPUIMHEHHS AiH, 110 #oro mopymyioTs [ 1, c. 107].

L{uBinbpHE 3aKOHOABCTBO YKpaiHU, BUSHAYAOUH MPABO HA 3aXUCT, HE 0OMEKYEThCS JIisTb-
HICTIO JIepKaBHUX a00 1HIINX yIIOBHOBAKECHUX OPTaHiB, sSIKa CIIPSIMOBaHA Ha 3aCTOCYBAaHHS 3aC00iB
MIPUMYCOBOTO BILTUBY IO MTPABOMOPYIIHUKA, & JOCUTH IIUPOKO PETYIIOE BiTHOCHHU CAMO3aXHCTY
mpaB camuM noteprinuMm (cT. 19 UK Ykpainu), sxi He MaloTh AepKaBHO-NPUMYCOBOTO Xapak-
tepy. Takox ct. 20 [IK Ykpainu nependadeHo nmeBHi 0COOIMBOCTI 3IHCHEHHS MpaBa Ha 3aXUCT.
P.b. lIumka 0 3axXucTy MpaB BKIOYUB (HopMu (FOPUCITUKIIIHHY Ta HEFOPUCAMKINIHY ), 3aC00H Ta
croco6u [8, c. 118].

Otxe, MOXHA TIHTH BICHOBKY, III0 IIPABOBHIA 3aXHCT HE MOXKE 00MEKYBATHCh JIUIIE MOXKIIH-
BICTIO 3aCTOCYBaHHS FOPUIMYHO 3aKPITUICHUX 3aXHCHUX MexaHi3MiB. Ocoba caMOCTiHHO HaTiJieHa
MPaBoOM OOMpaTH MEBHI CITOCOOM 3aXHCTy BIIOBITHO J0 3MICTY MOPYIICHOTO MpaBa, XapakTepy
MIPaBOTMIOPYIICHHS Ta HOTO HACHIAKIB a00 B3araji BIIMOBHUTHUCS BiJ 3aCTOCYBaHHS 3aCO01B 3aXHCTY.

Takox HEOOXi/THO 3a3HAYMTH, IO B HAYKOBIH JiTepaTypi € pi3HI MO MO0 CIiBBiIHO-
[ICHHS TaKUX MOHSTh, SIK «3aXUCT» Ta «OXOpoHay» [9, c. 46]. BpaxoByroun 1eit (hakt, M1 BBaKaeMo
3a JIOLIbHE BIIMEKYBATH TOHATTS «3aXUCT MpaBa Ha iHPOPMAaLito PO CTaH CBOTO 30POB’» Bij
MOHATTS «OXOPOHA MpaBa Ha iHPOPMALIil0 PO CTaH CBOTO 3I0POB’».

B mmpokomy po3yMiHHI OXOPOHOIO € BCS CYKYITHICT 3aC001B, sKi 3a0€3MeYyI0Th HOpMab-
HUH Xix peamizamii cy0’eKTUBHHX IIPaB, IO SIKUX BKIIOYAIOTHCS 3aXOIH HE TIIBKH MIPaBOBOTO, alie
1 eKOHOMIYHOTO, IMOJIITAYHOTO, OPraHi3aIiiifHoro Ta iHIIOTo XapaKTepy, CIPIMOBaHI Ha CTBOPCHHS
HEOOXIJTHHX YMOB IS 31iliCHeHHs cy0’ ekTuBHUX mpaB [ 10, ¢. 53; 11, ¢. 29-37; 12, ¢. 10]. Y Takomy
pasi MOHATTS «OXOpOHA UBITHHUX IPaB» OXOIUTIOE TIOHSTTS «3aXUCT IIUBIIBHAX TIPaBY.

VY By3pkoMy (OyKBalbHOMY) TIyMadeHHI ITiJl OXOPOHOIO ITUBUTFHHX MPAB PO3YyMIiIOTH JIUIIE
nepeadadeHi 3aK0HOM 3aco0u, 1110 CIIPSMOBAaHI Ha BiTHOBJICHHS YW BU3HAHHS IIMBUILHUX MIPaB Ta
iHTEpeciB y pasi ix mopymeHHs 9u ocroproBaHHs [13, ¢. 291]. Y mipoMy pa3si HOHSTTS OXOPOHH Ta
3aXUCTy 30iraroThCs.

OTxe, He TOLIIFHO MMO3HAYATH TaKy IOPUIUYHY KaTeropito, aK 3aco0M BiAHOBJIEHHS TOPY-
LIEHUX TIpaB, ABOMa TEPMIHAMHU «3aXUCT» Ta «OXOPOHa». A TOMY JOLIIBHO HMOHATTS «OXOpOHA
OUBLUIFHAUX TIPaB» BUKOPHUCTOBYBATH B MIMPOKOMY 3HAUCHHI, aJie¢ HE SIK CYKYITHICTB, a SIK CHCTEMY
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(hopM, 3aco0iB Ta crIOCO0iB, SIKOT BAPTO JOTPUMYBATHCS K iMIiepaTuBy. 1 [e Mae HelpoiHTBiICTHYHE
3HAYCHHS JUTS OLIHKH Jiil YM JiSUTBHOCTI 3 OXOPOHH.

Ha mizcraBi BUIIEBHUKIIAICHOTO ITiJ] OXOPOHOIO TpaBa Ha iH(opMaIlito Ipo cTaH CBOTO 370-
POB’S HEOOXiTHO PO3YMITH CHCTEMY 3ac00iB Ta CIIOCO0IB, SKi 3a0€3MeUyIOTh 3MIHCHEHHS CY0 €K-
THUBHOTO IPaBa, MOMEPeKAITh MOKIMBOCT1 1Or0 TIOPYIICHHS, a Y pa3i MopyIIeHHs 3a0e3euyoTh
HOro BiJIHOBJICHHS Ta YCYHEHHS PUYHHHU, 10 1X MOPOIXKYIOTh. TOOTO MU TOXOMMO BUCHOBKY, 1110
MIOHATTS «OXOPOHA IpaBa Ha iHPOPMALIit0 PO CTaH CBOTO 3A0POB’ s OXOIUIIOE MOHATTS «3aXHCT
mpaBa Ha 1H(OpPMAIIiIO PO CTaH CBOTO 3/I0POB’ 5.

3aKOHOZABCTBOM YKpaiHHW BTUICHO IMUPOKHU MiAXiJ IO PO3YMIHHS OXOPOHHU MpaBa Ha
iHpopmartiro. Tak, BiAMOBIAHO 10 cT. 7 3akoHy Ykpainu «IIpo iHpopmariiro», 0XopoHa NpaBa Ha
iH(opMallifo 3a0e3Meuy€eThCs MUITXOM T'apaHTyBaHHS JIePKaBOI0 BCIM YYaCHUKaM 1HPOpMaIliHHUX
BiJTHOCHH PIBHUX IIPaB 1 MOXKJIMBOCTEH JOCTYITY 110 iH(popMallii; 3a00poHN 00MeKeHHS ITpaBa 00H-
patu GopMH 1 Jpkepena oxepikaHHsS iHQOpMaIlii, 3aKpiTIeHHs] MOKIMBOCTI BUMaraTy yCyHEHHS
OyIb-IKHX TIOPYIICHb 3a3HaueHOro npasa Tonlo. OTxe, 3a3Ha4eHa CTaTTA JI0 KaTeropii «0XopoHa
npaBa Ha iHPOPMAIIIIO PO CTaH CBOTO 3I0POB’s», OKPIM 3ac00iB YCYHEHHs MOpyYIIEHb NIpaBa Ha
iH(hopMallifo PO CTaH CBOTO 30POB’s (3ac00iB 3aXUCTY), 3apaxoBye 1 Ti 3ac00H, sIKi, CBOEIO Yep-
010, 320e3MeuyroTh HOpMaJIbHUIN Xi peanizallii npasa Ha iH(OpMaIlilo PO CTaH CBOTO 37I0POB 4.

Cy0’exTHBHE MPaBO Ha 3aXUCT y MEXaHi3Mi 3[A1HCHEHHs MpaBa Ha iH(opMmalito npo craH
CBOTO 3/I0POB’S] MOXKHA TaKOXK PO3MNIAIATH SIK 3MOTY 0COOHM 3 METOIO 3armo0iraHHs MPOTHIIPABHUM
MOCSTaHHSM Ha Cy0’ €KTHBHE IPaBO Ha iH(POPMAIIiO PO CTaH CBOTO 37I0POB’ S Ta TOHOBJIECHHS HOT0
y pasi mopymieHHs: BUKOPUCTOBYBATH IIEBHI 3aX0IH MTPABOOXOPOHHOTO XapaKTepy.

Hacammepen, 3Mora ocoOu 3axHIIaTy MpaBo Ha iHQOpMAIIio PO CTaH CBOTO 3I0POB’ s IPYH-
TY€ThCS Ha TOJOKEHHX 4. 5 ¢T. 55 Koncrutynii Ykpainu, ct. 15 Ta ct. 275 LK Ykpainu, skumu
nepeadaveHo mpaBo 0COOM 3aXUIIATH CBOI Cy0’€KTHBHI IpaBa B pasi X MOPYIICHHS, HeBU3HAHHS
abo ocrioproBaHHs, Ta11. 2 4. 2 cT. 7 3akoHy Ykpainu «lIpo indopmaniroy, sikoro 3aKpilieHO 3MOTy
BUMaraTu yCyHEHHs Oy/b-IKHX [TOpYIIEHb [IpaBa Ha iH(opmariro.

B ropuanyHiii iTepaTypi HEOJHO3HAYHO BH3HAYAETHCS MicIle MpaBa Ha 3aXUCT y CHUCTEMI
IUBUIBHUX MpaB. Tak, 3riHO 3 TPAAULIIHHOIO KOHLIEMIIIE0, TPABO Ha 3aXUCT € CKJIaJOBOIO YaCTH-
HOIO Cy0’ €KTUBHOTO LIMBIJILHOTO MTpaBa MOPS 13 MPaBOM Ha BJIAcHI JIii Ta mpaBOM BUMaraTy BiAmo-
BiJTHOT MIOBEIIHKH Bijl 3000B’s13aHKX 0ci0. [IpuHaliMHi Bostomiienp iHGopMaliii, ii JToKyMeHTaIbHOT
(hopMHU YHEMOXKITHBITIOE TOCTYTI IO HEl CTOPOHHIX 0CiO.

[MpuxnnbHUKY 11i€i KOHIENii OOTPYHTOBYIOTh, III0 HEBI’ €MHOIO SIKICTIO CY0’ €KTHBHOTO
npaBa € 3a0e3MeueHHs] HOro MOKITUBICTIO 3aXHUCTY, K4, CBOEIO UEPrOl0, ICHYE HE IMapajelibHO
3 IHIIMMH, 3aKPITUIEHUMH y Cy0’€KTHBHOMY IIpaBi MOMKJIIMBOCTSIMH, a IPUTAMaHHa iM Oe3rocepel-
HBO [14, c. 73-74].

Beynepeu TpanuiiiiiHiii KOHIIETIIT € 1HII HAYKOBI MOIVISIIN, BiAMOBITHO IO SKUX MPaBoO Ha
3aXHCT € CAMOCTIHHUM Cy0’€KTHBHUM IpaBoM. Ha miaTBepKeHHS LHOTO (haKTy aKIEHTOBAHO HA
TOMY, III0 TIPABO HA 3aXUCT 3 SIBJISETHCS B Cy0’€KTA JIMIIE B MOMEHT MOPYIICHHS Y1 OCIIOPIOBAHHS
mpaBa, a oro peanizaiis BigOyBa€eThCs y NEBHUX paMKaX [UBLUIbHUX PaBOBIAHOCHH, 1110 BUHUKA-
1076 [15, c. 25; 6, c. 336].

OTxe, IpaBO Ha 3aXHCT € XapaKTePHUM JUIS BCIX CyO’€KTUBHHM IIPABOM, Y T. 4. ¥ IpaBo Ha
iH(OpMalliF0 TIPO CTaH CBOTO 3JI0POB’s, OCKUILKH KOXHE CYO’€KTHBHE MPABO MiJIATae 3aXHUCTY,
HaBITh Y TOMY pPa3i, KOJH MpaBO Ha 3aXUCT He TepefdadeHe IMUBUILHHUM 3aKOHOIABCTBOM, aje
y OyIb-sIKOMY pa3i He Ma€ CYIepEeYrTH HOro HopMam.

[Ilomo cy0’ekTUBHOTO MpaBa Ha iH(GOpPMAITiIO PO CTaH CBOTO 3JI0POB’S, TO MTPABO HA 3aXHUCT
BXOJIUTH JIO CKJIaJly IIbOTO TpaBa pa3oM i3 IMpaBOM Ha BJACHI JIii m1010 30upaHHs, BUKOPHCTAHHS,
HOMMpPEeHHs, 30epiranns, iHdopmarii mpo craH cBoro 310poB’s. HeoOXigHiCTh 3axHCTy IpaBa
Ha iH(opMamilo NMpo CTaH CBOTO 37I0POB’S BUHHUKA€E, KONU BifOyIocs MOCATaHHS HA HBOTO, SIKE
MOXe 3/1IICHIOBaTHUCH IEBHUMH criocobamu, siki Bu3HaveHi 4. 1 ct. 15 LK Ykpainu, BiAMOBiAHO 10
3MICTY SIKOi KOKHA 0C00a Ma€ MpaBo Ha 3aXHCT CBOTO IUBIIFHOTO MPaBa y pasi HOro mopyuieHHs,
HEBU3HAHH: a00 ocnioproBaHHs. OHAK HUHI 3a3Ha4yeHi MiZICTaBU 3aXUCTY JOCIiIKEHO HETIOBHOIO
MipO¥0, IO, CBOEIO YEProi0, HETaTUBHO BiOMBAETHCS HAa BUOOPI CIIOCOOY 3aXUCTY paBa Ha iHpop-
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MAITi0 TIPO CTaH CBOTO 3JI0POB’s, SIK 1 OYIb-SIKOTO IHIIOTO Cy0’€KTHBHOTO TpaBa, Y 3B 3Ky 3 THM,
[0 caMme BiJl TOYHOTO BU3HAYCHHS MPHUPOIH MOCATAaHHS HA Cy0 €KTHBHE MPABO 3aJICKUTHh BHOIp
MIEBHOTO CIIOCO0Y HOTO 3aXHUCTY.

[ocsiranHs Ha cy0’eKTHBHE MpPaBO HUIIXOM HOTO MOpYyHIeHHS. B MOKTpHHI HMBITBHOTO
IpaBa MiJ MOPYIICHHSIM 3a3BHYail pO3yMilOTh TaKMi CTaH Cy0’€KTHBHOTO IpaBa, MPH SIKOMY
BOHO 3a3HAJI0 MPOTUIPABHOIO BIUIMBY 3 OOKY IIPaBONOPYIIHUKA, IO MPU3BEI0 A0 3MEHIICHHS
Y MPUITHHEHHS cy0’€KTUBHOTO IIPaBa, BHACIIJOK YOr0 YIOBHOBaXkeHa 0c00a Mo30aBlieHa 3MOTH
3aificauTy oro [16, c. 29]. O1xe, nopyueHHsIM IIpaBa Ha iH(OPMaIlilo PO CTaH CBOTO 310POB A
€ T030aBJICHHS YIPaBOMOYECHOT 0COOM 3MOTH 3MIMCHUTH TEBHI Mii, SKi mepeadavyeHo 3MiCTOM
[BOTO TIpaBa (30MpaTu, BAKOPUCTOBYBATH, MTONIHPIOBATH, 30epiratu iH(POPMAIIifo PO CTaH CBOTO
3mopoB’si). [lopymeHHsI mpaBa Ha 1H(GOPMAILIIIO PO CTaH CBOTO 37I0POB’S BiIOYBAETHCS NMUITXOM
BYMHCHHS IEBHUX JIi, SKUMH MOXYTh OyTH JTii (haKTHIHOTO 200 IOPUIUYHOTO XapaKTepy:

— il (GakTHYHOTO XapaKTepy MOXKYTh BHSABISATHCS B IEPEIIKOMKaHHI 0c0o0i 30uMpaTH,
BHKOPHCTOBYBATH, MOIINPIOBATH, 30epiratu iHdopmalliio sk 0e3nocepeHpo, Tak i 3a JOMOMOTOF0
PI3HUX TEXHIYHUX IPUCTPOIB, 30KpeMa €IEKTPOHHOI TEXHIKH;

— nmii IOPUINYHOTO XapakTepy MONATalOTh y NPUHHATTI OpraHaMu Aep>KaBHOI BIIAAU
HETPaBOMIPHUX aKTIB, sIKi 0OMEXYIOTh 3MOTy 0COOH 30MpaTy, BUKOPUCTOBYBATH, MOLIMPIOBATH,
30epiraTtu, iHpOPMaLilO PO CTaH CBOTO 310POB’;

— iHmi gii 0ci0, SKi MOXKYTh BUKOPHUCTOBYBATH TOKYMEHTH, IO MIiCTATh TaKy iH(pOpMAIIif0.
Tak, THITOBOIO € 3aTPUMKa JiKapsIMH MEIUYHHX KHUT Ta KaPTOK, BHACITIIOK YOTO MOPYIIYETHCS
MpaBO Ha BYACHE OICPKAHHS JIKAPCHKUX JaHUX.

[TopymienHs npapa Ha iH(HOPMAIIiIO PO CTaH CBOTO 3JI0POB’S € MiJCTABOIO JUISI 3aCTOCY-
BaHHS Pi3HUX CIOCOOIB 3aXUCTy NMBUIBHHUX MPaB, a iX BHOIp 3aJeHUTh BiJl XapakTepy Mmopy-
[IEHHS [[LOTO TpaBa. SIKIo ail, IKi MOPYIIyIOTh IPaBO Ha iIHPOPMAITi0 PO CTaH CBOTO 370POB’ 4,
MICTSTh CKJIAJ IIUBiTBHOTO NMPaBOMOPYIICHHS, MOKIMBUM € 3aCTOCYBAaHHS CIIOCOOIB 3aXHUCTY,
AKi € 3ax0JaMH FOPHUIMYHOI BiJNOBiJAJIBHOCTI, a caMe: BIAIIKOMYyBaHHS MalHOBOI HIKOAH
(cr.er. 16, 22 11K Ykpainm), BiIIIKOLyBaHHS MOpaabHOI mKomu (cT.cT. 16, 23 LK Vkpainn).

Beci iHmi cnocobu 3axucTy, siki nepeadadeHo B 4. 2 ct. 16 LIK Ykpainu, He HanexaTb 10
3aX0JIiB FOPUIMYHOI BiIIOBITAILHOCTI, @ caMe: BU3HAHHS MpaBa Ha iH(OpMAIIii0 PO CTaH CBOTO
3I0pOB’S; MPUIIMHEHHS [ii, sIKa TOPYILIY€E MPaBO; BU3HAHHS HE3aKOHHUMHM pillleHH:, 1ii un Oe3-
IISUTBHICTE OpraHiB IepKaBHOI BIaIH, oprany Biaamu ABToHoMHOi PecrryOmiku Kpum abo oprany
MICIIEBOTO CAaMOBPSITyBaHHS, IXHIX IMOCAIOBHX 1 CITYKOOBUX 0Ci0, SKUMH MOPYIICHO MPaBO 0COOH
Ha 1H(POPMAIIiO TIPO CTaH CBOTO 3I0POB 4.

[TocsranHs Ha cy0’€KTHBHE MpaBO NLISXOM HOro HEBHW3HaHHSA. HeBu3HaHHS mpaBa Ha
1H(OpMAIIiFO TIPO CTaH CBOTO 3/I0POB’ S BUSBIISETHCS B TACUBHUX 3alIePEUCHHSIX HasBHOCTI B 0COOH
LBOTO Cy0’€KTHBHOTO IpaBa abo mpaBa 30MpaTH, BUKOPHCTOBYBAaTH, IOIIMPIOBATH, 30epirary,
iH(OpMaIlifo PO cTaH CBOTO 3/10poB’s. HeBu3HaHHA IpaBa Ha iH(OpPMaio PO CTaH CBOIO 3710-
poB’st camiil ynpaBoMoueHiit 0co0i KON He 3aBJae, ajae poOUTH i1 HETIEBHOIO y CBOEMY IpaBi Ha
iH(OpMallil0 PO CTaH CBOTO 3J0POB’S. 3 METOIO 3A1MCHEHHS 3aXMCTY TaKoro mpasa ocoda, sika
HUM HaJiJIeHa, Ma€e BIATHCA J0 aKTHMBHUX i — 3BEPHYTHCA A0 CYLy 3 BUMOIOIO MPO BHU3HAHHA
mpaBa Ha iH(OpPMAIIilo PO CTaH CBOTO 3T0POB’SI.

[ocsiranHs Ha cy0’€KTHBHE MPABO MUITXOM HOTO OCIOPIOBAaHHS B IOPUAWYHIN JiTeparypi
PO3IISIAETHCS SIK TOCATAHHS Ha TIEBHE CY0’ €KTHBHE TPaBO, II0, CBOEIO YEPror0, HE € MOPYIIECHHIM
OBOTO Cy0’€KTUBHOTO IIpaBa, aje YCKIAJHIOE TIONOXKECHHS O0COOM, SIKy HAIUIEHO TaKUM IPaBOM
[17,c. 11].

OcnoproBaHHsI TipaBa Ha iH(GOPMAIIiIO PO CTaH CBOTO 3J0POB’S TMOJATaE B 3alepeucHHI
HasSBHOCTI HOro B ocoOu abo 3Moru 30upatu, BUKOPUCTOBYBATH, MTOIIUPIOBATH, 30epiratu iHpop-
MaIIif0 PO CTaH CBOTO 3/10pOB’Sl B IOPUCAMKIINHHOMY opraHi. Ha BinMiHy BiJ HEBU3HAHHS, OCIO-
PIOBaHHS IIpaBa Ha iHpOpMaIlilo BiIOyBaeThCS BHACHIOK AKTUBHUX Ail TPeThOi 0cobH, sKa CTa-
BUTb IT1JI CYMHIB IpaBo 0coOu 30UpaTu, BAKOPUCTOBYBATH, MOIIMPIOBATH, 30epirath, iHhpopmariro
PO CTaH CBOTO 3[0POB’s. Y bOMY pa3i ocoda, sika Ha/iJIeHa MPaBoOM Ha iH(pOPMAIlI0 PO CTaH
CBOTO 3JI0POB’sI, Ma€ IIPOCUTH KOMIIETEHTHUH OpTaH IMiITBEPIUTH HAassBHICTH y HEl TAKOTO IpaBa.
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HeoOxiaHO 3a3HaYMTH, IO 3aXUCT MpaBa Ha iHPOPMAIIiI0 PO CTaH CBOTO 3I0POB’S 3ilic-
HIOEThCS BUTBHO. Tak, BiamoBiaHo a0 cT. 20 LIK Ykpainu, mpaBo Ha 3aXUCT 0coba 3MiHCHIOE Ha CBIH
po3cyn, He3miCHEHHS 0cO00I0 MpaBa Ha 3aXHCT HE € MiICTaBOIO JJIS NPUIHHEHHS [HOTO MPaBa.
Oco6a, mpaBo Ha iHQOPMALIIIO ITPO CTaH CBOTO 30POB’SI SIKOT 3a3HANIO TIOCSITaHb, CAMOCTIHHO BHpI-
IIy€, YU 3aCTOCOBYBATH 3aXOIU IPABOOXOPOHHOTO XapaKTepy 3aiisl MOHOBJICHHS MOPYIICHOTO,
OCTIOPIOBAHOTO UM HEBU3HAHOTO MpaBa, a TAKOXK o0upae GopMHU Ta CrIocodu HOTo 3aXUCTY.

BucHoBku. OTxe, JOCTIAMBIIN TEOPETHYHI ACMEKTH 3aXUCTY CyO’€KTHBHUX LUBLIBHHUX
IpaB Ta BU3HAUCHHS IX Y paMKaX IMBIIBHUX BIHOCHH i3 MPHUBOAY iH(OpMamii Ipo CTaH CBOTO
3[I0pPOB’sl, CIiJl 3a3HAUUTH, IO MiJ 3aXMCTOM IIpaBa Ha iH(GOpPMAILi0 PO CTaH CBOTO 310pPOB’S
PO3YMI€ThCS TIPaBOMipHA peakilis Ha MOpYUICHHS (i3WYHUMH, IOPUIUIHUMHE 0c00aMH, a TAKOX
CYCHIBCTBOM 1 A€p>KaBOIO IIUISIXOM HEBH3HAHHS 200 >k OCIIOPIOBAHHS IpaBa Ha iH(opMaio npo
CTaH CBOTO 37I0POB’Sl 3 METOIO MPHUITMHEHHS TOPYIICHHS, TIOHOBJICHHS YU BU3HAHHS 3a3HAYEHOTO
paBa, a0o X KOMITCHCAIIi1 3aBJJaHOT IITKOIX MPABOMOYHIH 0c00i, 1110, CBOEIO YePToI0, BiI0YBaEThCS
B NICBHOMY IIPOIECYAFHOMY UM IPOLEITyPHOMY HOPSIKY, SIKi € IOPHINYHOI0 (HOPMOIO 3aXUCTy
IILOTO Cy0’ €KTUBHOTO MpaBa, a came MpaBa Ha iH(OopMaIlito mpo cTaH CBOTO 3JJ0POB’ .
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