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LisiNbHICTb. MMpuinioMn 3i CTBOPEHHSA Yy PO3P06OBAHMX LibOro MEPEeKOHaHHS
MOXKHa 06'efHaTV B TPW FPynu: BOHW BMKPUTI BHACMIAOK BfacHOI Heobepex-
HOCTI; BOHW BUKPUTI BHACNIAOK BUMALKOBOrO 36iry 06CTaBUH; MNP0 BUMHEHHS HAMU
3/104MHY CTa/10 BifJOMO Baf, OAHOr0 3 iX CrifIbHUKIB.

OnepaTuBITo~po30TyKOBa iH(hopMaLlis, OTpUMaHa B XOfi MPOBeAeHHS 0Mno
paTVBMNO-PO3TYKOBOI iANIbHOCTI, MOXE CAYXW MM NiACTABO He TiNIbKW AN Mopy-
LLIEHHS KpMMiHa/IbHOI cnpaBu abo 3aBefieHHS OmnepaTMBHOI CNpasu,, ane i camo-
CTiliHOrO 3AIMCHEHHS ONepaTMBItO-PO3iIHYKOBMX 3axX0fiB BiJHOCHO 0Ci6, CXUbHMX
[0 BUYMHEHHSI 3/107NiMHIB, TO6TO B hopMi OTiCpaTUBIO-PO3LLYKOBOT NPOiNaKTUKN.

TakMM YMHOM, TaKTVKa peaniaii onepaTuUBHOI iHhopmauii Ha cTagil nopy-
LLIEHHS1 KPUMIHA/IbHOI CNpaBu C CK/Iaf0BOK YacTMHOK OrepaTy BHO-PO3LLYKOBOT
TaKTUKN 3 0COGIMBOCTAMM NpUTaMaHHUMKN MPOLLeCY BUKOPUCTaHHSA pe3ynbTartiB
orepaTuLLICbPO3LLYHO0BOI 4isi/IbHOCTI B iHTepecax KpUMIiHa/IbHOMO CyLouYMmnCTBa.
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B.M. Tpy6HMKOBY [OKTOP HOPUL. Hayk,
npoceccop Kag. yrosl0BHOro npasa U KPUMUHONOTUN
HauunoHansHoro yH-Ta BHYTp. fen

YacTHble TIOpbMbl: 6naro nanm obysa?

B YkpauHe HabnogaeTcs ycToliumBas TeHAEHLMS K POCTY MpPecTynHOCTU.
MapannenbHO ¢ 3TUM BO3PacTaeT KOMMYECTBO C/yYaeB HasHauYeHMs HakasaHus
B BuAe NvLIeHNsa cB060abl. Kak pesynbTaT - HEYKNOHHO pacTeT THpemMHoe
HacesieHMe. DTO MOPOXKAAET A0O/IFOBPEMEHHbIN AePULNT «CBOBOAHbLIX» MECT B
TIOpbMax M KonoHusAx1. PewleHne 0603HayYeHHOM Npo6ieMbl BO3MOXHO ABYMS
NyTAMWU: YacTbIMVY aMHUCTUAMMU C LieNIbI0 UCKYCCTBEHHOIO COKpaLLeHUs YHe-

1 He 06X04MMO MpW3HaTb, Y4TO NMWEHNEe CBOGOAbI B BUAe THOPEWLWTro Har&3anks HoBblli YK
YkpanHbl 2001 1. He nNpeAyCcMaTPMBAET. YUPEXKAEHUAMW, UCMUILWMNCTLILTLL HaKa3aHWe B Bafie NMLIEeHa™
*cB06OAbI U* onpeAeneHHbI CPoK. CT. 63 YK «OCbINNeT «yioNnaHo-UCNONHNTENbHOE YUpeXaeHne?», cT
cr 391. 392 YK rosiopkr 06 «ucnpasutenibHOM- yypexgeHuto*, ct 391 YK - o «blecTe oTObiBann™
HLUFA3LWIMA NULLOMN, OCYXAEHHbIM K NULIEHWI0 CBO6OAbLI*
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NENIOCTK OCYXAEHHbIX K JINLLEHUIO CBOBOAbI M CTPOMTEIbCTBOM HOBbIX LU O LU i
B psige obnacTeil YKpanHbl. OgHaKO HU OAWH, HU APYTOi NyTh He ABNSIOTCA addeK-
TMBHbIM BbIX040M M3 co3gasLuelica CUTYLLIN

CerofiHa B creymasibHbIX U34aHMAX U CPpefn NPakTUYecKuX paboTHUKOB
MCMpaBUTENbHOW CUCTEMbI 06CYXAeTcsl BOMPOC O Lie1ec006pasHOCTU UIN Helle-
N1ecoobpasHoOCTU MPUB/IEYEHUSA YACTHOTO0 KanuTasa K CTPOLUETbLCIBY HOBbIX, Te-
nepb yXKe YaCTHbIX THOpeM, pacrnpocTpaHeHHbIX B 3aTAHbIX CTpaHax W HavyuHato-
LMX co3aaBaTbcs B Poccun.

[ns oTBeTa Ha BONPOC O MPrivIbHOCTM MY T peLleHus npobnembl nepe-
HaceneHns NeHUTEHLMAPHbIX YUPEeXeHWUI, npexe BCero, HeOOXOANMO BbIsC-
HUTb creneHb 3PGEKTUBHOCTY fesaTenbHocTy YiIQNOBHOVO LUlinTenbHM X yupCXK-
JEHHI B JOCTUXEHWN Lief1eli HaKasaHus, onpegeneHHbIX B 4. 2 a1. 50 YK YKpauHbI
- Kapbl; UCNPaBeHNS OCYXAEHHbIX, NPeLynpeXAeHnsi COBEPLUEHNA HOBbIX Npe-
cTynneHnii OCYKIB-HHBbM/A HpeaynpexaeLlisi CoBepLLIEHUS NPECTYM/IEHNIA WHbI-
MW NTMLAMW.

K coxaneHuto, criefyeT Npu3HaTb, YTO HaLLW UCNPABUTENbHbIE YUpeX-
[eHna [0 nocfeffHEro BPEMEHU COXPaHWUIM BCe YepTbl THOPEM, CYLLLeCTBOBAB-
LWKX U CTO Ner Hasag. OpraHmsyemomy B MecTax IMLWEeHNS cBOboAbI KapaTesb-
HOMY W BOCMUTATE/IbHOMY MpOLeccy MpuUcyLIn MHOrve npoTusopedms XoTA
nepeg THOPbMaMy U KOMOHUAMW U CTOAT LU UCNPaB/IEHUA OCYXAEHHbIX, KaK
npasuio, JOCTUYb UX He yaaeTcA. lNMpebbiBaHMe B MecTax fuleHnsa ceoboja
Cnoco6CcTBYeT pa3pbiBY COLMANBHO MOJE3MNbIX CBA3eA YenoBeka C 06LLECTBOM
N 6AMKaNLWIMM COLMaNbHBbIM OKPY)XEHMEM, MPUHATLIMW B 06LLLECTBE MpaBuia-
MW NOBEAEHNSA W NMPOXMBaHUA [1ocne 0CBOOOXKAEHUS OCYXAEHHbIe Yalle Bce-
ro TepsilOT CeMbO, XW/be, pa6oTy. C NCUXOOrMYECKOM CTOPOHbI TPYAHOCTb
3aK/N0YaeTcs B TOM, YTO /IMLL0 OCBOBOXAETCA U3 MECT SINLLEHUA CBO6OAbI YXKe
C K/eAMOM THOPEMHOr0 MpoLwWoro. THPbMbl U KOMOHWUW SIBASIIOTCH MECTOM
cocpefoToYeHNS Nt0fel, 06peveHHbIX Ha XXM3Hb BHE 3aKOHa, KOTOopble nocne
0CBO6OXAEHUSA NOMOMHAKT PSAAbl KPUMUHANIbHBIX CTPYKTYP. 3TUM, BEPOSITHO,
N MOXHO 06BACHUTb NPUUMHY BO3BpALLEHVS B MeCTa J/IMLLIEHNA CBO6OAbI TeX,
KTO y>Ke Tam nobbiBan. Taknum 06pa3om, THOPbMbl U KasIOLWHI He NepeBOCNUTbI-
BalOT, HE M3MEHSIIOT CO3HaHUe Nogel K ny4ilemy, pakTUyYecKn He ocTaHaB M-
BalOT OT COBEPTNEIrNs HOBbIX MPECTYNUeTTIA.

MHorga yTBepXatoT, YTO CyLLLeCTBOBaHMe THOPEM U KOSIOHWUIA OnpaBAiblBa-
eTca WHTepecaMW OCTaslbHOM 4YacTu obllecTBa. Boe HeraTMBHOE, YTO CBA3AHO C
0T6bIBaHNEM W UCMOSTHEHVEM HaKasaHUsl B BUAE NINLLIEHNS CBOOOAbI, JO/HKHO BCe-
NATb CTpax W yaepXXMBaTb /04eld 0T COBepLUEHUS NPECTYNAeHWHA, T.C. TIOPbMbI U
KOJIOHUM [0/DKHBI BbIMONHATE PYHKUMIO CAEPXMBAHUSA €T COBEPLLEHUA MPECTYI-
NEHNA.

OfHaKo, X0TA KOHLEeNUUA caep>xXusaHus (MNv KOHUeNUusa npesynpexgie-
HWMS) Nony4mnnaa NoYTy eAMHOracHoe rnpusHaHWe B TeOPUM YrofIoBHOMO ig>aBa: 1

*B yTxnunaBweica WK 4. 2cT. 50 YK kpaliHn BkayecTBe Lefeil HakasaHiM HasblBaloOTCH,

KpOMe Npounn, «npegynpexgerate cobCprKArMs HOBbIX NPECTYNNEHWNIA, KaK OCY)XXAEHHbIMW. Tak U
MHBIMW <anuwm»



NPaKnocc AesTesIbHOCTU YiXLLU3OHO-MCACLUILLTAIbHBIX YUPEXAeIMIA, Ha HaLll B3rnsay»
OHa LUMSAETCH OLIMOOYHOM 1 He OTBEYAET COBPEMEHHbIM PeansimM

Bo-nepBbIX, AaHHas KOLU;enums CAePXUBaeT WU MpeLynpexaaeT cosep-
LEeHWe NPECTYNIEHNN HEe CTOSIbKO CO CTOPOHbI: OCYXKAEHHbIX, CKO/IbKO CO CTOPOHbI
WHBIX /1L, KOTOpble M 6e3 3TOro ycTpallalBAero Bo3LelicTBUSA HUKOrJa He CoBep-
Wanm a He CcoBepLlaT HMKaKMX NpaBOHAapYyLUeHW M0 pasiMYHbIM SICUX0M0ryec-
KUM, MOpasibHbIM, COLMa/IbHBbIM NPUYMHAM.

Bo-HropbiX, OWKNBOYHOCTb M Nary6HOCTb KOLUIOMLHW CAEPXUBAHUA 3aK-
Jl0Y4aeTcs B TOM, YTO OHa MAE010rnyeckn 6a3npyeTcsa 1 CTPOUTCHA HA TOM MHEHUMU,
UITO BCe MPECTYN/IEHNSA COBEPLUAKOTCA OCO3HLLIMIO, MCXOAA U3 «TPe3BOro pacyerar.
OpHako, MHOrMe MPecTynieHnsa (3To KacaeTcA NPenmyLL,eCTBEHHO HACWU/IbCTBEH-
HbIX NPECTYN/IEHWNA) COBEPLLIAKTCA NPU 0BCTOATENbLCTBAX, KOrda cuia aMouunu,
BO3[eCTBME a/IKOrons UM HapKoTMKOB. 6epyT BepX Haf NobbIMWU pasyMHbIMU
[LoBOJaMMU.

B ACACTBUTCTbLIFOCTM 6aibINUMNCTNO SIKLEA OT COBEPLLEHNST MPECTYNIEHWN
yAepXXMBaeT He CTpax nepef HakasaHWeM, a CaMOLUHTPOAb, COBECTb W/IW, KaK roBO-
PAT; «BHYTPEHHWI CTOPOX, MOAMLEACKMIA». ONA nogaBnsoLwero 60/bWNHCTBA
NPEeCTYNHUKOB COBEPLLIEHNE NPECTYN/IEHNS CBA3AHO C MX NCUXMUYECKMMU OTK/IOHE-
HuAMK. CBOMCTBa NX MCUXUKN ABASKOTCS ONPeAensoLWMMn 1 peLlatoLwMmMmn B Npo-
LLecce COBEpPLLEHUSI NPECTynsieHNs. ToYHOoe 1 NOHOe onpeaeneHne ycnoBuii gop-
MMPOBaHUSI MOTUBALMOHHOM CUCTEMbI SINYHOCTM MPECTYMHUKA, @ TAKXKE ycnosuii
(OPMUPOBAHNA N OCYLLECTB/IEHNSA KOHKPETHOro 06LLLEeCTBEHHO OMAacHOro fesHuA
NO3BO/ISIET BOCCO34aTb 06BLEKTUBHYIO KapTWMHY COBEpPrhieHWs npecTynjesila, npo-
BECTW KBa/IM(IMKALMIO COAEALUOTO B COOTBETCTBMU C TPebOBaHUSAMMU 3aKOHa.

B03MOXeH aprymMeHT: BCe HeJoCTaTKM THOPEM U KOJIOHWI BrOMIHE KOMMEH-
CUPYIOTCA TEM, YTO O6LLLECTBO C X NMOMOLLbIO OrpadkaaeT cebsl OT TSXKKHX U 0c060
TSOHKKUX NPeCcTynneHmnii (yduniicTs, pasboeB, rpabexeid, M3HacunoBaHwit). encrem-
Te/IbHO, Nl eHMe cB0O6OAbI, (M3NYECKN U30IMPYS ONacHbIX MPEeCTYNHUKOB eT
o6LLecTBa., 3aLMLLaeT Nt04ei 0T BO3MOXHOMO HACU/MA ¢ MX CTOPOHLI. Bepito 1 To,
UYTO OMpefesieHHOe YNCIO OCYXKAEHHbIX, COBEPLUMBLUNX TSXXKXME U 0C060 TSXKKME
NPecTyneHns, JO/MKHbI NULAaTbCA cBO60AbI, NMOaKLIbKY OHW MpeacTaBnsaloT pe-
TbHYH0 Yipo3y NS 06L,eCTBEHHON 6e30MacHOCTU.

OfHLLOO 3TO KacaeTcs B Lie/IOM He3HaYMTeNIbHON YacTU OCYXXAEHHbIX K NU-
LWweHno cBoboabl. MHorue (okono 45 % ar o6Luax> 4yncna) oCy>XXAeHHbIe K fuLLe-
HUIO cBOOOAbI U CO3blBalOLLLME 3TO HaKasaHWe B HaCTOSLLEee BPeMs COBEPLUWNAN
ilipcciylwekna HesHaunTeIbHON N cpefHen rskecrn. Vim no Bcem obeTosTesb-
CTBaMm fenia Morno 6bITb Ha3Ha4YeHo HaKasaHue, He CBA3aHHOE C /INLLIEeHEM CBO6O-
Abl. OTO TOr peasibHbIA Pe3epB COKpPALLLEHWS THOPEMHOIO HaceeHNs YKpavHbl, Ha
KOTOpbIA cnegyet 06paTvTb BHMMaHWe roCyAapCTBEHHbLIM CTPYKTypam, o6Lie-
CTBEHHbIM Opratlisaunsm, NPaBooXpaHUTEeIbHbIM OpraHaMm.

Ho kakomy™>Ke nyTu cnefyeTt UATU, COKpaLLas TIOPeMHOe HaceneHme? YUTo
BOO6LLLEe HEO6XOAUMO cfenaTh 1A COKpaLLeia NPecTyrnHOCTW B LEsoM Mo cTpa-
He? [1, c. 60} Mpexze BCero, n 3T0O OYEBUAHO, NULLEHNE CBO6OAbI HE [O/KHO
MCNOMb30BaTbCA KaK OCHOBHOU 3/1EMEHT, WHCTPYMEHT BHYTPEHHEN NOANTUKMN LU -
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€yaMpCTBa, HarnpaB/IeHHbI Ha CHUDKEHWE MPEeCTYMNHOCTU. Tak, B AHIIMU 1 Yanbce
B 1993 r. noacuMTann, 4YTO ANSA CHUXKEHUS YPOBHS NPECTYMHOCTN Ha OAWH MPOLIEHT,
HeobX0AMMO YBENIMYEHNe YNC/IEHHOCTW 3aK/Il0UeHHbIX Na 25 NpoLeHToB

Vcxopa 3 N3N0XKeHHOro, MOXXHO CiefiaThb BbIBOA: M3 BCEX Mep MPUHYX[e-
HYSI, KOTOPbIMK pacnonaraer rocy4apcTso U 06LLLECTBO LUMPOKOMACLLITabHOe npu-
MeHeHVe HaKasaHus B BUAE JIMLLEHUA CBOOOAbI ABNSETCA HavMeHee 3h(eKTuB-
HbIM CPEeACTBOM CAEPXMBLULLS NPECTYNHOCTU. OTEUECTBEHHbIN U 3apybBeXHbIl
NCTOPUYECKUIA OMbIT CBUAETENLCTBYET, UTO HauyynwMU CPeacTBaMy COKpalLLie-
HWS1 NPECTYNHOCTU SABNSKOTCA NPOrpaMmbl MO NPeA0TBPALLEHUIO MPECTYM/IEHW,
MOBbILLEHVE MaTePUaNIbHOTO YPOBHS XXM3HU HACeseHii, co3aaHne BO3MOXHOC-
TW AN1A 3aHATOCTU HECOBEPLLIEHHONMETHUX U MOJIOLEXM, NOAAePXKa CeMbW, a(-
(DEKTMBHOE peLleHre NPo6/eM COLMabHOM anrurraLmm 0cBoO0SLLLELLIMX M3 MeCT
JLLIEHWA €BOGOABI U T. 1.

B cepegnHe 50-X IT. NPOLLIOro Beka B psfe 3anafHbIx CTpaH Habnopasncs
3HauMTeibHbIii BCiLLeeK NPecTYMHOCTU, 04HAKO KOJIMYECTBO OCYXKAEHHbIX K NLLIe-
HMIO cBOBOALI OCTaBas10Ch Ma O4HOM M TOM >Ke YPOBHE UK faxe CHMasiocb. 11a
nogcyeTaMm 3KCMepToB, eciv 6bl B Neprof KPUMUHAILHOTO B3PbIBa POCT YUCIIEH-
HOCTM 3aK/IIOYEHHbIX HE KOPJIOKTUPCTA/ICA YrOMI0BHOW U YranoLL0-UCNOMHLLESb-
HOI MONUTUKOW rocyaapcTs, TO MpU NPONOPLUOHANIbHOM POCTE LUIMYECTBA 3aK-
JIIOYEHHBIX B TIOpbMax OKasanacb 6bl MO/I0BMHA B3POCNOro HaceneHus 1£8porbl.
[Jpyras nonosuHa oxpaHssia 6bl THOPbMbI WX NT0BUNA MPECTYNMHUKOB

[Mo3ToMy HOM cnedyeT MATU He MHTEHCMBHbLIM MyTem 60pbObl C npe-
CTYNHOCTbIO, Npegnonaratowunx» yBefMyeHne HMYeCTHa THOPEM, KOMOHUN Y
T.M., & -3KCTEHCMBHbIM, KOTOpbLIA NpeAnonaraeT MCMOMb30BaHUE BHY TPEHHMX
pe3epBOB B COLMaIbHOM, 3KOHabTUYeCKOW M KapaTenbHOW cdepax BHYTpeHHei
NoIMTUWKKM rocyfapcTBa.

13 nocnegHue rogpl B YKpaunHe, Poccun, cTpaHax GMuKHero 3apybexbs
cpean pykoBoauTeneli NeHUTEHLMaPHbIX YUPEeXAeHWA BblHALLUBAETCA maes Co-
30aHVA YacTHbIX Topem. [py aToM nNpeanonaraeTcs, YTo B YCIOBUAX TSXKENOro
3KOHOMUWYECKOr0 MOSIOKEHUS UCMPABUTE/IbHbIX CUCTEM TakUM CMOCOGOM ero
MOXHO OYZET U3MEHUTb K SIyULLIEMY.

CerogHs Bo MHOrmx 3anagHbix cTpaHax (PpaHumm, BenunkobputaHun. CLUA,
KaHage, ABcTpaniun, HoBoli 3enaHamu 1 ap.) CYLLEeCTBYIOT YacTHble (MpUBaTU3u-
POBaHHble N/IN KOHTPAKTHbIE) TIOPbMbI, UCMO0/b3YeMble B KAYeCTBe C/efCTBEHHbIX
N30N1ATOPOB IGO0 YUPEXAeHWI /19 CMOMHEHNS U OTObIBaHWNA HaKasaHUsi B BUfe
nvweHns ceobofbl B HekoTopbix wTatax CHIA nprvBaTU3MpoBaHHble YacTble
TIOPbMbI MCNONBL3YIOTCA AN OTObIBAHUA HakasaHWA B BUAe /iULLEHUS cB060ja
HecoBepLUEHHONEeTHUMN (OHW 3aMEHSIIOT rocyapCTBeHHble YuUpexXieHus - pe-
thopmatopun) (2, c. 11-12].

Bo ®paHuuwn, HanpumMep, noj fasseHneM MWHUCTePCTBA HOCTULUN 22
noHa 19X7 r. napnameHToM Oblal MPUHAT 3aKOH O rocyaapcTBEHHOM NeHUTeH-
upapHoii cnyobe. B COOTBETCTBMM CO CT. 2 Ha3BaHHOIO 3aKOHa MPaB3rrenbIrTBO
MOXeT [opyunTi. rocygapCTBEHHOMY WM YacTHOMY HOPUANYECKOMY MLy,
06beANHEHNIO rOCYAAaPCTBEHHbIX WM YacTHbIX HPUANYECKUX SIUL, OAHOBPE-
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LML MNoeKinixgaaiine, cTpoUTeNbCTBO U SKCM/TyaTaLyio MEHUTEHLMAPHBIX >4

51&5HOB VI3'bFIBVIBIJJVIX )KenaHI/I5 S meIX SS

uTo 3TN GUPMbI U KOHLEPHBI, Xenas yBelIYIOb « * > npTiibink. ™ Crenb-
HO OOKpaT/K 3arpwbl Ha cogep>XaHne YaxMiTHNbIX

Mpy oueHKe 3 HeKTUBHOCTM AeATENIbHOCTM YaCTHbIX nopem YecTByeT
TM*<<q|/|>£ ron» X » I'IpaMBLIJe}O-I'Ib» «HeHua CVI M w wu

.- Ibnpu-
E S neTonenT‘ja Tene npose,qu beIX ncen
—
~ »— =S
I —
ANTOMBOTMAG OBLW W bl X UMW KATTPAKIHbIX HaCTHbIXTmpeM E 51

I>» 4™ * » He AO0«WO nepefgaBatb, YacT-
w,M THOpbMaM BMECTE CO -34aHUAMW N MaTepuanbHbIMWA LEHHOCTAMU NTaBUYHO

CBOK (DYHKLMIO - HCNO/MMeHWe HakasaHus Bepab HakasaHue B BUfe B>~
6onbl  OTO J0OBO/MBHO KeCcTKas Mepa rocyAapCTBEHHOro NpuHyxaana Mocwrn®-
Ky rocTAapcreo caMo Ha3Hauyuio HakasaHue, TO OHO (rocyfapcTBo) AO/MKHO BONU
JaTun* - UCNOJHAN, 3TOT BUA HaKa3aHWs, HECMOTPSA Ha BCe TPya-
HOCTM UCNOXIOCTU- 2) YacTHble (DMPMbl B Chepe XXHTMEHLiapHOW AearenbitocTy
MYXOBOACTBYKTICA CBOMMW COBCTBEHHbIMU MpefCcTaBneHuamMy Yatlle BCero 3fecb
VICTIO/TT.3yKTTCA KOMMep4YecKne noaxoabl (yBO,ﬂ,bILIJOF
,»V Up MMEeTanuMx Hafnexalllero onbiTa U 3HaHWiA, 63 HOBbILLEHNS
iT7i~eTin Bat I 00beMbl paboTbl, YTO BbI3bIBAET Y PabOTUTOKOB MCKXOJ/I0-
rMyeckre CTpeccbl U T.M.); 3) COCTOSHUE, AMHAMMKa U CTPYKTypa MpecTyrnHOCTU
Cpefun OCY>KAEHHbIX B YaCTHbIX TIOpbMax XapaKTepusytoTcs 60)KeppaofoTbiMu
Tw3arensaMm 4Yem 3T0 UMeeT MECTO B FOCYAapCTBEHHbIX YUPEXAEHUAX U T. ]
NN N g eBPOMENCKME W ApYrWe CTpaHbl .Te CTUAUCTAMeLUTn. rocyaap
CTBEHHbIE YUPEXAEHNA YaCTHbIMU YlopbMaMu. Ha Hall B3r/isig, camblil »<*°MbT
C034aHUS BbICKa3a/M y4acTHUKN MexayHapoaHoW Kobiche-
NatosIHeiuns YronoBHbIX HakasaHuii «HoBble NOAXoabl K
S S e cUCTeM UCMOMHEHMS HaKa3aHW B CrefytoLLeM CTONETUM»», NPOBeaeH-
MAM-MN~Ta 1999 r. B Srame, Cappeli, AHLLH B pa6oTe ~HchepeHLLYH
NPUHAN yYacTVe MUHUCTPbI, iTapaameHrapun, cyabW, NPeacTaBUTeNIN MEXAyH
POAHBIX PErvoHasIbHbIX U HALLOHAMBITBLIX HCMPaBUIe/TbCTYEHHBIX OpraTLL3aLllii 1
ANolU w Tnbl.me JUB 50 mypa LLILL ketnHHeTIToB - OHW BbICKas3aTC.riy-
60Kyt 06eCNOKOEHHOCTb NpobaeMamy pehOPMMPOBaHUSA YTTCIOBHO-UCMOAHN-
MAcCNMCTeM bl N HAIOKETBYEM HPaB 4esioBeka 06CYAUIN Pofib « CTa™
JIOHHOrO NpaBoCyAus, B YaCcTOCTU, TPEM B FPadKAaHCKOM [eMOKPaTUYeCKOM
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obuiecTBe 1 pa3paboTan HOBYI MpLUPaMMy UCMO/HEHNS Hakasanum B XXI B B
OTHOLLEHNWN YaCTHbIX THOPeM HOBas nporpamMmma npegycMmaTpuBaeT «Mpu3HaHue
TOr0, YTO YacCTHble, CAroavHbIe ¢ NosyYeHneM NpuobIIX, TIOPbMbI, BNOHE BEPO-
ATHO, CNOCOGCTBYIOT PacrnpoCTPaHeHU0 Haka3aHusi B BUAE SIULLIEHMS CBO6GOAbI U
iLuMTOMY HE06X04MMO MPOTUBOAEACTBOBATL MX PacLUMPEHNIO» |4 |

Kpome toj'o, HOBas nporpaMmma petopMbl CUCTEM WMCMONHEHUN HakKasa-
HWIA NpegycMaTpuBaeT: a) NPU3HaHWe TOro, YTO Yro/IOBHOE NMPaBOCYyfLHe [O/HKHO
UMEeTb YETKO esSIpefe/IeHHYI0 U OrpaHVYeHHY0 posb B NH060M AeMOKpPaTUYECKOM
obLectBe. OHO He NOMXKIKD MCNONb30BaThCA A5 PeLLeHUs BOMPOCOB, HE OTHOCS-
LUXcs K chepe ero NpUMeHeHUs, Hanpumep, counasbHblX; 6) HeobxoanmMo Bce-
rga, Korga aTo YMeCTHO, MPUBETCTBOBATb MPOLLECC COKPALLEeHUS MCMOo/b30BaHUS
KapaTe/bHbIX CaHKLUMIA, B) vLLeHMe cBO60AbI LO/MKHO NMPUMEHATLCS CyfamMmy Kak
WCK/TIOUNTENbHAS, a He rnaBHas (0OCHOBHas) Mepa HakasaHus. B 0co6eHHOCTU 3TO
KacaeTCcs Mepbl NpeceveHUs B BULE 3aK/IIOYEHNA MO CTPAXY; ) YBaXeHWe K npa-
BMM KaX[0ro 4esioBeKa, OKasaBllerocs B ctepe AeATeNbHOCTU YrofIoBHOro rpa-
BOCYAMsi, B 0COBEHHOCTW >XePTBbl M 0B6BUHSAEMOrO, /1) CUCTEMA YrosI0BHOrO npa-
BOCYAMS [O/MKHA ObITb He 3NMTapPHON, OHa A0/MHKHA NpejycMaTpuBaTh paBHOMpPaB-
Hoe (OAMHAKOBOE) OTHOLLIEHME 0 BCEM; C) CMCTeMa yrosioBHOro npasocyanst 4on-
)KHAa BK/OYATb YHaCTUe XXEHLLVH 1 NpeACTaBMUTeNeN STHAYECKUX MEHbLUVHCTB Ha
BCEX YPOBHAX (PYHKLUOHUPOBAHUSA

S cTpaTervyeckme HanpabfieHUs PasBUTUA TIOPEMHbIX CUCTEM B 3apy-
6eXHbIX cTpaHax B HOBOM XXI CT. JO/MKHbI ObIf1. YYTEHbI NpU peqopMUpoBaHnn
YrOM0BHO-UCNOMHUTENLHOM CUCTEMbl YKpallas, B YacTHOCTW, NMPpUW PeLLeHnn npo-
61emM, cnasalTbIX C UCMONHEHNEM M OTObIBaHMEM HaKasaHWs B BUAe NULLEHWUS
cB060AbI (NMLIEeHNe cBOBOAbI Ha OnpefeneHHbli CPOK, MOXM3HEHHOEe NULLIEHNE
cB060Abl, apecT, orpaHu4yeHne cBo6OAbI, & TaKXe npeaBapuTeNbHOe 3aK/oYe-
Hue).

Vcxona n3 BbILLEN310XALL0ro, Ha BOMPOC, BbIHECEHHBIN B Ha3BaHWe CcTaTbi,

CnefyeT OTBETUTb TaK: YaCTHble TIOPbMbl He TO/bKO He SBMSIOTCA 6/1aroM, HO U
MOTYT CTaTb 006Yy30/ Ha NyTW SIyuLUeld KNU3HN.
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