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" %o settle the question of allocation of official posts of the conferenoe: S
"~ and on the question of extending invitations fo the Government of the Repu- LT
~ blioc of Gu:mea Bissa.u, the Prov:.s:Lona,l Revolut:.ona.ry Governmen‘b of ‘bhe o
"/ Republio of South Vet:Nem (GRP) and to the National Liberation: Movements =
;‘;"}1‘900@'&1996, by the Regional mtezhﬁovemmen'ba.l orgam.za.t:.ons. '.l'he Afr:wa.n
| ‘Group’ conoerned. itself on the ques't:.on rela‘l::mg the Guinea»—B;ssau and
:-.-Na:h:.ona.l leerat:.on Movemen'bs. It took a f.u'm stand. on both ma:b'l:ers - Gu’

: , REPORT ON
’IDIPLOMA‘I‘IG CONFERENOE ON HUMANITARIAN i W

Geneva., Fe'bruazw 20 to 29 Mareh 1974

The D:Lplomatio Conferenoe oonvened by '!;he Sw:.ss Govemmen‘b on’ the re-

- i_: a.fﬁmation .and developmen‘l: of Intematione,l Bumanitaman Law applioa'ble ' e
: Min armed - conflz.ots opened. in Geneva on 20 February 1974. Plempoten:b;a.zy ‘
' pepresentatives of 118 States’ :.ncluding 29 Afncan S'ba.tes, parties. to the
© " Geneva Conventzons of 12 August 1949 and Memhers of ‘the United. Na:bions, a.s
. well as many observers from mte::\-govemmental a:o.d non-govemmen‘ta.l orga:ai
zations attended. The Conference sat till 29 Ma.rOh d.eal:mg wrbh twe R
add.:.tional dra.ft protocolsg 1o the Geneva Gonvent:.ons, drawn - up by the
) j“ International COmmrbtee of the Red Cross (ICRC), with a view-to supplementmg
) :_ f Aexlsting Intema.tlonal Humanitarian Law :m 'the light of reoen'b developmen-bs
" in armed co/nfl:.ots. o

, Pres:Lding over the openmg oemony, Mr.- P:Lerre Gra.'ber, Federal Coamozl'lm- :
E »V:.oe—President of the Pederal Counc:Ll and Hea.d of the Sm.ss Federal Pol1'b1ca1 '

Depa.rtmen't welcomed the delegates.: Mr. And:re Ghava.nne, Sta:te Counozllor,

‘ Vice-President of the Sta.'be Council and Head of the Eduoa.tion Depa.rtmen‘t Es
. of the Republ:.o and Canton of Geneva. and Prof. Eric. Ma,rtm, Presiden'b of l L

' the ‘International Committes of the Red Cross'also weloomed delegates.. 4 o
message of good—will from the Seoreta:w-General of ‘the Unrbed. Nat:.ons was -
. read by Mr. Vrbtomo Winspeare Guiocoiardi," Dlrector-General of the Off:l.ce 'jf,\“'»-“ .
.of the United Nations at Geneva. Presidenit Mokta.r Quld Daddah, of the .

. Islanmio Republic of Meuritania, also mede a strong statement in euppor't of
~_the Liberation Movements of Africa and the- Widdle Baste

K}

-

'I'he f:.rst plena,r,y meetmg was on 2Tth Fe‘bma,ry. There ha.d been private

N }oonsultat:.on ‘between various group of delegates, from 20th- '{:o 27-811 Fe'bma.ry




Bissa.u was to be uncond:.tlonally :mv:u.ted. as- a. s‘bate, and the Na.tiona.l o
Liberatzon bfovements were to be .mv:.ted 1n the:Lr rn.ght to partioipa.te fully
in the’ delibera.t:.on of the oonferenoe. A oonsensus was’ worked out w:Lth
_other groups on iahe- Gumea. Bissau... In the plenamr, matters relat:.ng to

-invitation wa.s g:wen prn.orn.ty and a resolut:.on sponsored mostly by the )
A:t’rlcan Group to- the effeot that deo:.s:.ons relatlng to. invi.tat:ons to the .
oonferenoe were - to be adopted by a s:unple maaor:.ty of votes of representa»
tives present and vot:.ng, was adopted by 64 votes for, 28 aga.mst, and. 14
a.bstent:.ons.

~ On the 281‘11 Febmal’&' , the President announced the consensus rea.ohed on ey
the invn.tatlon of .Guinea Bissau in beh:md-the-scene consultations. It was - j’f '
oonf::.rmed. by the plena.ry and Cuinea Bissau was invited forma.lly amidst

resounding applause from- all sides of the Conference Roome Seven delega.tlons B
mclud.:mg South Africa and Portuga.l expressed reserva.tlons on' the adm:.ss:\.on e -'}
‘of Guinea Bn.ssau.' The question of 1nv1t:mg the GRP of the Republic of South
Viet Nam was then taken upe But the resolut:.on sponsored by China and a few
- other delegatmns oall:.ng for the 1nv1tatlon was- regeoted by 38 votes for,
37 aga.:.nst, w:.th 33 abstentlons. Most of the 33 abstentions were Afr:.can
dslegatlons, who a.cted. on . speclfio 1nstructn.ons from the:.r Govermnents,. :
Ia spite of sta.tements by the South A:f‘r:.can and Portuguese d.elega.tlonsthst :
‘Guinea- B:Lssau was not a country, as it had. no area of existence, no oap:tel, . ST
and no popula.tn.on, the :.nv:Ltetlon to it was & triumph for the polltn.oal
fort:.tude of African Ststes. Thus oustoma,ry Interna.t:.ona.l Law was enr:.ched,
~not only by the subsequent consideration by the- Coni‘erence of Humanltar:.an ST
Laws; but also by the :an:.te.tlon and recognlt:l.on of Guinea Bn.ssau as a Sta'be. - :
Bxisting Internatlonsl Customaxry Laws on the deflnltlon of a sta,te were thus coe
T :meroved upon.

On 1st March, mmtatlons to the Na,t:.ona,l L:.'bera.t:l.on Movements were '
cons:.dered. 4s a result of subsequent :Lntens:.ve behmd-the—soene oonsul’ca—-
t:.onsby the- Afr:.oa.n Group, a good measure of consensus ‘was reached on th:.s R

4 qnestlon. 'I'he Na,t:l.ons,l Liberation Movements were to be invited in the:.r own fr B
_ rights to pa.rt101pate fully in . all the del:.bera.tlons of the conferenoe,, _hut -
Without a rlght to vote. The" ra.tiona]e of 'bhis exception was thet the - ,
oonference 'bezng essent:.al],y one for plenzpotent:.aziﬂ# only sta.tes cons:.d.ered
oa,pa,ble of assuming international respons1'b111ty, were properly equ:.pped 7
for tak:.ng deo::.s:.ons. I consider this reason speclous, as the L:.bera.t:.on .V‘v T

o Movements have attamed 1nterna.t:|.onal recogmt:.on. At 1east for the preserkt f
- ;.they d.epend la.rgely on intema.t:.onal support, and oould be counted. upon to
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~ %ake international responsibility. As a matter 6f fact, their participation,
and possible future acceptance of the convention é.nd the protocols;pre-
supposed this. Though it was not quite what the African Group had stood

~ for, the consensus represented,at least,over 90% of its demand, and on
compromise bésis, wae accepted. The plenary approved the consensus, and the
folloWhg 14 Liberation Movements were formally invited: | V

"The Palestine Liberation Organization (PL0), 1ecognized by the League
of Arab States, and the Mozambique Liberation Front (FRELIMO), the
People's Movement for the Liberation of Angola (MPLA), the Angola
National Liberation Front (FNLA), the African National Congress (ANC),

- the Panafricanist Congress (PAC), the Zimbabwe African People's Unlon
(ZAFU), the Zimbabwe African National Union (ZANU), the South West
African People's Organization (SWAPO), the Somali Coast Liberation

" Front (FLCS), the Djibouti Liberation Movement (MLD), the Seychelles
People's United Party (SPUP), the Sao Tomé and Principe lLiberation
Mavement (MLSTP) and the Comeres National Liberation Movement (MOLINACO),
all recognized by the Organization of African Unity (0AU).™

;TBefore the meeting adjourned for the day, it elleoted by consensus its 19
Vice~Presidents and the Lhairmen, Vice~Chairmen, Rapporteurs and members of
Committees including the Ad I;Ibo Committee on Weapons; and allocated work to
them.

In the week ending 15 March, while the plenary continued with general
deba:tes, the Commrbtees went into session:

a)- Committee I dealing with the general provisions and applications of
 humanitarian law in international and non-international armed con-
flicts, set up a working group to agree three draft amendments
rela,tmg to the inclusion of struggles against colom.a.l:l.sm and
‘racism in draft Profoccl I, Article .

b) . Committee II concerned itself with the profestion.ef the wounded
*  and the siok, and with medical air transport. It disoussed thé

definition and protection of civilian medical units, and considered
the possibility of issuing identity cards to civilian medical
persennel, similar to those already issued to military medical -
personnely improvement of the efficiency of the Red Cross, Red
Crescent and Red Lion and Sun emblems, especially at night, and
adgpted an internationally recognised destinctive sign for civil
defence bodies. - ‘
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@) Committee III dealt with the proteétion of -civilian population.
It studied various definitions of the civilian population and the
distinotion between combatants and nonw=combatants in international

and non-international armed confliocts.

d) The Ad Hoc Committee on Weapons continued a general discussion of !
this subjeet; and observed that almost all delegations advmeated
a thorough study of weapons which cause unnecessary sufferlng or
have 1ndlscr1m;nate effects, with partioular reference to the report
of the meeting of experts convened earlier by the International
Committee of the Red Cross onm the subjeet, It also unanimously
supported the ICRC's proposal to convene a meeting of government
experts on the subjeot in June 1974,

By 21st Maroh, Committee III had reached consensus on Articles 43 and
45 of Protocol I and the corresponding Articles 24 and. 25 of Protgcol II,
both relating to protection of civilian population. It agreed that "the
‘parties to ke conflict¢must at all times distinguish between the civilian
'populatlon and combatantsj between civilian objects and military objectives,
“and consequently direct their operations only against mllltaqy objeetives",
On March 22nd, Committee I after long drawn oconsultations behind~the-seene,
adopted an amendment to all-important Artidle 1 of draft Protocol I. By 70
votes for, 22 against, and 12 abstentions, armed struggles in which peeple
fight against colonial domination, alien‘occupaiion and racist regimes, in
the exercise of their right of self determination in accordance with UN
resolutions and the UN Charter was adopted. The amendment further called
upen signatories to the Convéntionsand(Protocolsto ensure compliance with due
' delligence., In situations not provided for by the Protocols and the con-
ventions, the protection of civilians and combatants alike must be ensured
under all circumstances. It discussed, but reached no decision on Article

5 concerning appointment of Protecting Powers or substitutes.

Committee II adopted the articles on the definitioﬁ of the wounded,
the sick and the ship wrecked, medical personnel and medical units, and
approved the basic rule of respect for the wounded and.the'sick under all
circumstances, It did not reach a decision on the possibility of extending

- the definition of "Shipwrecked persons" to include persons in distress on
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land, as a result of the destruction of their means of transport.s It adopted
‘the submission by its teohnical sub~Committee for an internationally recognised
distinotive civil defence service ehblem (blue triangle on orange back~
’groﬁnd); the issuing of a special identity card for ¢ivilian medical personnel;
impfovement of vi_sibility of the signs of the Red Cross, Red Crescent and

Red Lion and Red Sun; and on distinotive light signals (flashing blue light),
radioelectric and radar signals, for identification of medical vehicles..

At its last meeting on the 25th March, the Ad Hoc Committee on conven=—
tional weapons adopted the work programme of the conference of Government ‘
Experts whioh the ICRC planned to convene in June 1974, While incendiary
weapons, like napalm, aroused special interest, it was unanimously agreed
that the whole range of conventional weapons should be studied. There were
no meeting on -the 27th March; but the plenary resumed on the 28th and con~
‘;sidered the reports of the various Committees. It continued considera'&ion
on the 29th and adopted them with minor amendements, Before adjourning the
Session, it was announced that a second session of the conferenoce would
possibly take ‘place in May 1975s

GENERAL

The confernecé's decisions on preliminary matters such as questions of
invitations were a resounding archievement for Africa. They were fruitful
results of the concerted efforts of the Afriocan Group to widen the political
grounds won by the Liberation Movements at the United Nations, The accepiance
E.of Guinea Bissau as a state ( the representative of the Guinea Bissau onoe
f{presided over the plenary) is a stepping stone towards its recognition by

_ the United Nations., In the disoussion of the draft protocols, three aspects
are important from the African point of view:

a) Sufficient identification of the National Liberation Movements with
Protocol I which concerns International Armed Conflicts,

b) The application of the provisions of the protocol to take account
of the special nature of guerrilla warfare, and

c) The accommodation of the guerrilla combatants of the National
Liberation Movements in the provision of. prisgn'eri of war status,
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This session has achieved (a)e. There, however, still remain d.iploma.tic'
efforts to widen the acceptance of this achievement in practicej and this
engaged the minds of the African Group at the closing stages of the confernence.
T4 is recommended that OAU Member States continue with diplomatic efforts
with a view 3 attaining the widest possible acceptance of the gains made
by the National Liberation Movements and Guinea Bissau at the conferense..

Legal Division
12th April, 1974
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