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Abstract

The Government of Malaysia has made continuougtgHiad put in place an elaborate set of
strategies and institutions aimed at combating agption and promoting integrity in the
society. The nation’s anti-corruption drive recalva major boost in 2003 when Abdullah
Ahmad Badawi took over as Malaysia's fifth primaister. Soon after its take over of power
the new government declared containing corruptisrita main priority which was followed
by a series of concrete measures. However, therigontal attempts and strategies in
Malaysia appear to have met with little success,eaglenced by the current data that
suggests entrenched corruption in the society. éivid shows that despite governmental
campaigns and initiatives, corruption has remaimedte, widespread and, in fact, worsened
in recent years. This paper presents a criticalresav of the anti-corruption strategies being
followed in Malaysia and explores some of the protd and limitations of the current
approach to fighting corruption and managing intiégiin the society.

1. Introduction

Although corruption is not a new phenomenon, latélhhas become a matter of
growing concern all over the world. This is pattycause of the changing economic
and political environment around the globe and lpabecause of the growing

consensus in both academic and policy circles efniigative impacts of corruption

on socio-economic development. Now there is a faatgr appreciation than in the
past that corruption is not only morally wrong.,ekacts a heavy toll on a nation’s
prosperity. Corruption undermines good governadcgprts public policy, leads to

misallocation of resources and hurts economic droiBardhan, 1997; Rose-

Ackerman, 1999). Consequently governments and natemal agencies have

diverted much efforts searching for effective measuo control this menace. This
has produced a variety of strategies and institaticnnovations around the world. A

popular choice has been the establishment of ag#od centralized anti corruption

agency modeled along the lines of those in Singapord Hong Kong with clear

mandates to confront the problems of corruptiorsetthere, a multiple agency

framework has been adopted which involves creagind/or strengthening of anti-

corruption capacities across several governmegehaes (Meagher, 2005). But the
results achieved are far from uniform: while someurdries have achieved

considerable success in containing corruption,rethave failed to make significant

headways despite having followed similar anti-cptian reforms and strategies.

Attempts to draw lessons for policy transfers hpk@ved difficult (Klitgaard, 1988;
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Quah, 2003) given the differences in the conterts @ host of other factors. Thus
there is a general lack of agreement on what appesawork and what explains the
success and failure of anti corruption strategies.

Notwithstanding this, combating corruption or prdimg integrity has become
a major component of governmental reforms in maayntries. Malaysia is no
exception to this rule. In appreciation of the #igance of good governance for
sustained economic growth and prosperity genethllyMalaysian government has
renewed its commitment to fighting corruption. V¢hthe Anti Corruption Agency
was set up in 1967 with clear mandates, it wasmetd and revitalized subsequently
to make it more effective in containing corruptiammd all forms of maladministration
in the society. Since 2003 fighting corruption heeen firmly on the agenda of the
government: variety of new initiatives and stragsgihave been devised and
implemented ever since. Taken together, Malaysg dra elaborate anti-corruption
framework. Yet Malaysia presents an interestingecdise level of corruption has
remained high and the plethora of strategies aaddbent campaigns appear to have
made hardly any difference in containing and combatorruption in the society.
This paper presents a critical overview of Malagsianti-corruption strategies
highlighting some of their drawbacks and limitagokVe begin with a brief review of
the literature on corruption and anti-corruptiorhieh is followed by an overview of
institutional strategies and recent initiatives émmbating corruption and managing
integrity in the society. Section four provides amalysis of the inadequacies and
limitations of the current approach to fighting rgtion and managing integrity.
Finally, in the concluding section of the paper aline key lessons and policy
implications for bolstering the effectiveness ofiaorruption drives and strategies.

2. Corruption and Anti-Corruption: Conceptual Issues
Corruption is a complex phenomenon. Despite nunseatiempts to define the term
there is hardly any single definition that is ‘scintly capacious yet discriminating
(Williams, 1999) to be accepted to universal satisbn. Generally, it is defined as
‘the abuse of public power for private gains inlaimn of rules’ (Rose-Ackerman,
1999; Manion, 2004). It is also seen as ‘illegdicars undertaken by government
officials to enrich themselves...” (Geddes and N&899: 24). Though quite popular,
this is often seen as a ‘narrow’, ‘legalist’ andibjic-office centered’ definition of
corruption, for it does not take into account alnfis of corruption. As opposed to the
view above, some scholars advanced what is knowthesnarket-centered’ view of
corruption. They regard corruption when a civilvaat perceives his office as a
business seeking to maximize his income from ing&n, 1968). There is yet another
perspective- ‘the public interest centered’ viewpatbcorruption. According to this
view corruption is a violation of public interesdad it includes ‘actions which favor
whoever provides the rewards and thereby does dantagublic and its interests’
(Friedlich, 1966). It is obvious from the definti® above that corruption involves
actions on part of public officials that are regatds improper and unlawful in which
they seek to promote private benefits at the expenshe public interests. It is seen
as a deviant behavior associated with a specifitivatoon namely that of private
gains at public cost.

In this paper we adopt the UNDP’s definition of rumtion as ‘the misuse of
public power, office or authority for private betntethrough bribery, extortion,
influence peddling, nepotism, fraud, speed monegnubezzlement’ (UNDP, 1999:7).



Though this is not fundamentally different from thest and the third perspectives
above, our selection can be justified on at least grounds. First, this relatively
narrower and specific meaning is most appropriatéhe present context since the
paper focuses on public sector corruption, as aapa® corruption generally.
Secondly this definition captures both politicalveall as bureaucratic dimensions of
corruption — believed to be rampant in most develpgountries. Thus we view
corruption as the illegitimate and unethical usepoblic authority for personal and
private advantage. It involves all kinds of behavion part of public officials when
they, in defiance of prescribed norms, act in amearor deviate from the commonly
accepted standards of rectitude and integrity expeof them, to advance their
personal interest at the expense of public interdat other words, any action that
distorts normal administrative behaviour is tantantoto corruption. Since it
involves the abuse of official position for persbgains, it amounts to betrayal of
public trust. Hence, all kinds of unethical ackelbribery, nepotism and favouritism,
patronage distribution, deviation from official esl and regulations, abuse of
authority, fraud, extortion, misappropriation ohfis and resources, partisan approach
in dealing with clients are obvious manifestatiofgsorruption.

Though in the present paper we use a narrower ilefirof corruption and
concentrate primarily on official corruption comted by political and administrative
elites, it does not necessarily mean that corrapigoconfined to government alone
and that the holders of public office are more wptithan others. Defined in a broader
sense as the abuse of power, corruption implieat@m of behaviour that can be
found in virtually every sphere of life. For thagatter, it is an integral part of human
society. Available evidence indicates its presendie political system, business and
corporate sector, NGOs and voluntary organisatioddthough often corruption
involves officials holding important positions, oman very well get involved in
corruption without holding office in public, privator voluntary organisations. Some
examples of corruption which do not necessarilyolme public officials include
terrorism, smuggling, tax evasion, profiteeringaui in selling and buying lands,
defaulting of bank-loans, under and over-invoiciaggrency manipulation, forgeries,
deceit, adulteration of food and medicine, monewmtkering, and ballot stuffing.

Caiden (1981) distinguishes between corruption fastaof life and corruption
as a way of life. For him, in a country where sagkcorruption are exceptions rather
than rule, then the corruption is a fact of lifeutBf corruption is rampant and
becomes the norm rather than exception then cooruf a way of life. Others draw
a distinction between grand corruption and pettyupgion. Grand corruption refers
to corruption by political leaders and senior buazats and normally involves large
amounts. Petty corruption, on the other hand, &tared by junior officials who
demand bribes to task and render services (Stapsrdnd Langseth, 1997). Morally,
all forms of corruption are wrong and they haveamdging effect on the society at
large. Therefore an effective anti-corruption &gyt should be able to contain both
grand and petty corruption simultaneously. WHhileré is an apparent consensus on
this point, this is hardly the case with the caumed remedies of corruption. In fact,
the scholars have not been able to isolate anck agreaall antecedents of corruption.
This has led to the divergence in suggested remeuéch include legal, economic,
socio-cultural, and political measutdée combat and contain it (see, Huberts, 1998).
A caveat must be noted here. Despite such ideatiifics, the various approaches are
not stand alone sets of options, there is a great of overlap and in reality they



complement each other. Thus most analysts advamaténtegrated approach to
dealing with corruption. For example, what Rose-éckan (1999) has proposed can
be described as legal and economic approach whmeblvies, among others,
increasing the risks and costs of corruption windducing incentives for payoffs,
discretion and bargaining power of officials. Ore tother hand, what Klitgaard
suggests is essentially a management approachntwollimg corruption that has
economic, political and administrative dimensioRer Klitgaard, corruption thrives
when individuals and organisations have monopobr@good or service, discretion
over decision making and limited or no accountgbiKlitgaard, 1998). Therefore,
by implication it means that the government thathes to combat corruption should
curb monopolies, limit discretion and institute ammatic and transparent processes
to enhance accountability.

While the value of above approaches is hardly ctete in recent years
leading international organizations like Transpayeimternational (T1) and the World
Bank have placed emphasis on development of thenatintegrity system as an
effective strategy for containing corruption. Téaege measure, the national integrity
system combines the key elements of the variousoappes discussed above. A
strong and effective national integrity system nsakerruption a high risk and low
return activity. The most distinctive feature ddtional integrity system is that it
seeks to prevent corruption from occurring in tinst folace rather than investigating
and punishing the offenders. Although there aréatians across nations Stapenhurst
and Langseth (1997) have identified some of the ibtgrs of the national integrity
system. These include public sector anti-corrupstrategies, watchdog agencies,
public participation in democratic process, puldiwareness and the role of civil
society groups, accountability of the judicial pges, the media, the private sector and
international cooperation (in this paper our diseuss will mostly focus on the first
two of these pillars). It is argued that theseapdlare interdependent on one another
and hence it is important to ensure coherence afghte among them for greater
effectiveness of anti-corruption drives. It mustrinted that institutions are necessary
but they are by no means sufficient for effectivelybing corruption and enhancing
integrity. The effectiveness depends to a largesréxion political will of the
government in combating it, level of governance #ranature of its policy context.
While Singapore and Hong Kong have been highly esgfal because of their
government’s strong commitment to fighting corropti supported by effective
governance and favorable policy context, anti-quiam efforts in many other
countries of the region have failed to produce réesiresults and, in fact, faced
numerous obstacles given the absence of suchatifidictors (Quah, 2003).

3. Pillars of Public Integrity in Malaysia: Key Institutions & Strategies

With the aim of controlling corruption and promaigood governance the Malaysian
government has put in place an elaborate set oham&ms and strategies. Though
major institutions like Anti-Corruption Agency haveen there since late 1960s the
recent years have seen further efforts aimed dtibgi and strengthening anti-

corruption infrastructure. Currently Malaysia hasedaborate framework for dealing

with corruption and issues of integrity. In thiscgen we present an overview of

major institutions and measures that form the keymmonents of Malaysia’'s anti-

corruption strategies:



Anti Corruption Agency (ACA)

The most important and powerful institutional meuken for fighting corruption in
Malaysia is the Anti Corruption Agency (ACAEstablished in 1967 the ACA is
entrusted with the responsibility to prevent andderate all forms of corruption,
misuse of power and maladministration from the etyci Under the Anti Corruption
Act, 1997 (which replaced the original PreventidrCorruption Act, 1961) the ACA
Is authorized to investigate, interrogate, arrest prosecute offenders (GOM, 1997).
It has also been given powers to access documadtsvdnesses, freeze assets and
seize passports etc, monitor income and assetprapose administrative and legal
reforms. Since its establishment the ACA has adbptecomprehensive approach
where a myriad of tools and strategies are applibdee key components of ACA’s
strategy are education, prevention and enforceniéiet.education strategy focuses on
efforts to inculcate ethical values among membéithe® public and the civil service
SO as to create a sense of abhorrence and intoéetawards corruption. Increasing
emphasis is placed on building rapport with the wamity and enlisting their support
in the fight against corruption. To this end, besi@ducating younger generations at
schools and other educational institutions aimednaticating noble and ethical
values among them, the ACA conducts dialogues,ipa@bimpaigns and seminars to
explain anti-bribery laws, and encourage the comtyuo take corruption prevention
measures and come forward to report to ACA on @tion cases. Since prevention
IS seen as a major strategy to combat corruptit@nACA has been active in the area
of tightening laws and procedures, with a viewnbancing the deterrence of its anti-
corruption measures. Thus ACA efforts also includentification of areas of
government activity that are most prone to coioupaind making recommendations
to relevant agencies for review and reforms sooca®liminate loopholes in the
systems and procedures. Alongside this ACA alswestrto confront and punish
corrupt elements in the society through invesitgaaind prosecution. It undertakes
investigation based on information received from itiembers of the public and other
sources.

Table 1: Statistics on ACA Activities, 2000-2005

Year No. of casesNo. of cases No. of arrestg No. of cases
reported investigated made charged
2000 10736 699 431 160
2001 9039 663 318 115
2002 8298 1063 290 200
2003 9721 1058 339 175
2004 11413 982 497 178
2005 NA 1441 485 205
Total 49207 5906 2360 1033
(average) (9841) (985) (393) (172)

Source: Anti Corruption Agency

The large number of corruption cases received ByNBA annually indicates
the extent of the problem and the importance ofAG& in the eyes of the people.
Although the ACA refers many cases to relevant depents, yet available evidence
shows that it has been able to investigate andepubs growing number of cases in
recent years. Table 1 shows that during the peoib@000-2005 the ACA has
received close to 10000 corruption cases annulallyas investigated roughly 1000



corruption cases each year. It has also madeyné@@ arrests per year - many of
them were charged in courts and convicted. Whilehraf the ACA’s current work is
concerned with the public service it has also tak@ps to investigate politicians,
businessmen and local government officials.

Public Complaints Bureau (PCB)

The Public Complaints Bureau (PCB) is responsilderdceive and investigate
complaints arising from public dissatisfaction wghvernment administration. It is
required to report the outcome of its investigatwith recommendations to a high-
powered Permanent Committee on Public Complain@P®? and other relevant
authorities. It is also to forward the decisiongled PCPC to ministries, federal and
state departments, statutory boards, local auib®rénd agencies concerned for the
purpose of corrective actions and monitor thosmast Established in 1971 the PCB
is considered as the focal point for the publiddmward their complaints and seek
redress on any alleged administrative lapses andealn dealing with public
bureaucracy. The PCB is authorised to receive agal with public complaints
against civil service on matters that are unjust,in accordance with existing laws,
abuse of power and maladministration. Public compdainclude all aspects of
government except those relating to governmencigsliand matters that are within
the ambit of ACA, Special Cabinet Committee on Mgaraent of Public Integrity
(SCCMPI), and the Public Accounts Committee. Dditaimed from the PCB shows
that in 2002, 2003 and 2004 the PCB has receiv88,32174, and 2769 complaints
respectively (PCB, annual reports). However, tliectiveness of the PCB is open to
question given that it lacks any executive powesuifers from insufficient authority
to take actions against errant officials. The P& only investigate cases and
forward its report to PCPC for further deliberasand decisions on recovery actions.
Nonetheless, mere existence of the PCB is saidrowige a passive check on
administration (Siddiquee, 2005).

Other Mechanisms & Strategies

Alongside the ACA and PCB a range of other tradaioadministrative and judicial
institutions like the Auditor General’'s Office, HigbAccounts Committee, Police,
Attorney General's Office, Customs and Malaysianmiastrative Modernisation
and Mangement Planning Unit (MAMPUhave also been given important roles in
containing corruption and enhancing integrity ire teociety. The agencies that
address the concerns of integrity in the privatetaseare Bank Negara Malaysia,
Securities Commission, Barsa Malaysia, Companigsrfigsion, Ministry of Trade
and Consumer Affairs. Besides such regulatory agendhe recently established
Malaysian Institute of Corporate Governance (MIG@J Business Ethics Institute of
Malaysia (BEIM) are also expected to play significgart in promoting good
governance and ethics in the private sector.

An important feature of public sector anti-corropti strategy is the
establishment of Integrity Management Committe®C(J at various levels of the
government. At the highest level the SCCMPI clthbg the Prime Minister oversees
the overall management of public integrity. Thetfdnat the SCCMPI has recently
been restructured making the Prime Minister itsircfin stead of DPM) reflects a
renewed focus on integrity at the highest leveth& government. There is also a
Parliamentary Select Committee on Integrity. Whihinisters chair similar



committees at the ministry level, there are alscCviat state and local (district)
levels. Such committees are required to meetast kence in every three months and
report to the IMC at next higher levels. The IMEports of all ministries and state
governments are submitted to the ACA which tableshsreports to the SCCMPIL.
Thus there is an elaborate institutional arrangenigit from the district to the
highest levels of the government and this is taienshat fight against corruption is
taken seriously at all levels and has the supgdal those involved.

Malaysia has also seen sustained efforts being rsiade the early 1980s to
inculcate positive values and work ethics amondipufficials through a variety of
measures. Leadership by Example (1983), Name T&885), Assimilation of
Islamic Values (1985), Clean, Efficient and Trustihg Government (1989), and
Excellent Work Culture (1989) are among the impariaitiatives that were expected
to inculcate positive values thereby support gowesmt’s anti-corruption goals.
Likewise, Quality Control Circles, Total Quality Magement, ISO 9000 series,
Clients Charter, and Benchmarking were expectedate significant impact on the
quality of governance. Currently e-government is leading component of
government’s drive towards containing corruptionthie public service. Given that
clients are now able to complete transactions githernment electronically without
having to visit the office/ meet the officials cenged it is also expected to eliminate
scopes for corruption to a large extent.

Developments since 2003
Since 2003 corruption has become a central issMaliaysia’s political discourse.
Soon after his takeover of power, Prime MinistedAllah Ahmad Badawi declared
fighting corruption as his first priority. This wasllowed by a series of initiatives —
believed to be an integral part of government'si-emtruption campaign. The
introduction of National Integrity Plan in 2004 repents a major effort made by his
government towards promoting a culture of integritthe NIP provides a
comprehensive framework for promoting ethics artdgnty in the society. Geared
towards instilling and nurturing an ethical cultaed integrity at all levels of the
Malaysian society the NIP is expected to focusmahviduals, family, private sector,
public administration, socio-cultural agencies, N&ADd politicians (GOM, 2004).
The Malaysian Institute of Integrity (MIl) was eklizhed in order to provide
a framework that would support the effective cooation and implementation of
NIP. Chaired by the Chief Secretary to the govemnasad governed by a Board of
Directors the MIl is responsible for monitoring acdordinating the implementation
of NIP. The MIIl is also responsible for devisingpagpriate indices to measure
performance in achieving NIP targets, preparinguahrreports on Malaysian
Integrity system and in organizing conventions takeholders to debate integrity
issues seeking new and innovative ways to movedawAs a further effort aimed at
strengthening anti-corruption drives the Badawiegament later established the Anti
Corruption Academy. First of its kind in the regithe Academy is seen as a regional
centre for anti corruption which will train offideafrom ACA and their counterparts
from other countries in the Asia-Pacific. Thus tlevly established Anti Corruption
Academy is expected to contribute to anti corrupiwapacity building in the region
and promote best practices and tools in corruptisestigation, monitoring and
enforcement. In 2004 the Abdullah government intcetl another scheme designed
to complement the ongoing efforts for enhancinglipubtegrity in Malaysia. Known



aslslam Hadari(civilisational Islam) it is a comprehensive franoek which seeks to
promote an integrated and balanced developmensgjstent with the tenets of Islam.
It is essentially a state-sanctioned program ofiaboengineering; it emphasizes,
among others, the development of knowledgeablepémas people who are honest,
trustworthy and are prepared to take on globallehgés. Faith and piety in God, a
vigorous pursuit and mastery of knowledge, a justl &ustworthy government,
cultural and moral integrity are among the leagngciples oflslam Hadari(JKIM,
2005). Such principles are expected to guide tdeituals as well as organizations
thus providing a framework for the formulation odfligies and strategies towards
good governance and responsible administration.

The most recent and perhaps the most significap st this regard is the
establishment of the Malaysian Anti Corruption Coission (MACC). Just months
before he handed over power to his deputy Primeistéin Badawi announced far
reaching reforms to the ACA transforming it intdudi-fledged MACC modeled on
Hong Kong's ICAC. In December, 2008 the Parliamest approved the MACC hill
which has also paved the way for the establishmokan independent advisory board,
a parliamentary committee, a complaints committee &vo other panels -all
responsible for scrutinizing and advising MACC. Hed by the Chief Commissioner
the MACC will report to the Special Parliamentargndnittee on Corruption. The
Committee will examine the report on the discharfjdCA functions and submit its
report to the PM who, in turn, would table it t@tharliament. The newly constituted
MACC has thus far received mixed reactions. Thiosthe opposition have been
highly critical of the MACC for it lacks independsm and prosecutory powers and it
is effectively under the control of the executiBat those in the government have
maintained that the MACC having greater power, ooy and accountability will
be more effective in tackling corruption than itegecessor ACAThe New Straits
Times,11 December, 2008).

It is obvious that Malaysia has put in place corhpresive anti-corruption
strategies involving institutional, legal and notiwa aspects. These strategies also
combine preventive as well as punitive dimensioreken together with watchdog
bodies, educational and social awareness prograwhsadministrative innovations,
Malaysia provides an elaborate framework for deaiinth corruption and issues of
public integrity. The obvious question is: how etfee are such drives and strategies?

The governmental attempts and strategies in Malalisive met with little
success, as evidenced by the current data thaesisggntrenched corruption in the
society. Evidence shows that despite the campeagruption has remained acute,
widespread and, in fact, worsened in recent ydara. recent survey conducted by
Transparency International the respondents haueedrthat little improvements have
had occurred in the fight against corruption. MNe#wo-thirds of the respondents
from the members of the public believed that theree been no improvements in the
levels of integrity and transparency in both puldied private sectors. A separate
survey on corporate managers revealed that somep&i@oor knew someone who
paid bribes in the past 12 monthstérnational Herald Tribung5 March, 2007). The
police was ranked as the most corrupt departmdidwied by other enforcement
agencies such as roads and transport and custopastrdent. The magnitude of
corruption in the enforcement agencies is evideminfthe confession of a former
police chief who revealed that 40% of the senidlicpoofficers could be arrested
without investigation — strictly on the basis orithlifestyles @Aliran Monthly, 11,



2007). The royal commission on police formed erihye the government also made
similar observations about the magnitude of corampivithin the agency.

The Universiti Kebangsaan Malaysia (UKM) has cortdd@a comprehensive
nation-wide survey in 2003 to study public percaptabout corruption. The study
gathered information from cross-section of Malagsiincluding citizens, public and
private sector officials, students, political pestiand NGOs; 14.5% of the 7594
respondents surveyed admitted having paid bribaglihe past 2 years, 19.5% had
witnessed bribe taking. While the study found tbatruption was more evident in
the political parties with 46% of those reportifhg toccurrence, corruption within the
government agencies was also found to be fairlyr wgh 31.6% reporting it within
their own agencies. The study identified enforcetmadministration, finance and
audit, licensing and transport departments wheneiption occurred more frequently
(ACA, 2003).

Data released by Transparency International (Tipwsh that corruption
situation in Malaysia has deteriorated in recerdrye Table 2 shows that while
Malaysia was in 23 position in 1995 when Corruption Perceptions IndeRl) was
first introduced, it slipped to 36 in 2000 and # ih 2006. Although it recorded a
slight improvement in 2007 with #3position, in the most recently released ranking
Malaysia has slipped further and now finds itsel# 7" position. It must be noted that
although CPI measures perception of corruptionerathan actual incidence for
which it is criticised — it is widely regarded asuseful and reliable indication of
corruption situation in a particular country. Insticase, the CPI ranking is significant
for it shows Malaysia’s positioris-a-visother countries especially its competitors.
Obviously a more significant indicator of Malaysiatorruption scenario would be
CPI score which shows that the corruption situatias hardly improved over the past
decade.

Table 2: Malaysia’s Corruption Perceptions Index, $95-2008

Year CPI Score (out of 10) Overall Rank  No. of cowedrassessefl
1995 5.28 23 41
1996 5.32 26 54
1997 5.01 32 52
1998 5.30 29 85
1999 5.10 32 99
2000 4.80 36 90
2001 5.00 36 91
2002 4.90 33 102
2003 5.20 37 133
2004 5.00 39 146
2005 5.10 39 159
2006 5.00 44 163
2007 5.10 43 180
2008 5.10 47 180

Source: Data from Transparency International, exilssues

As table shows, Malaysia’s recent CPI scores (€8.irb 2006 and 5.1 in 2007and
2008) remain far below the initial scores of 5.28 &.32 recorded in 1995 and 1996



respectively. Clearly, this indicates worseninguaiton despite the government’'s
much publicised war against corruption and variefy measures introduced to
promote ethical behaviour in the society. It maynoted here that at its launch, the
NIP has set the target to improve Malaysia's CRresto 6.5 and ranking to 8y
2008 (from 3% in 2003). The architects of NIP would be dismayedind that
instead of improving the CPI ranking has sincentbeen falling and at the end of the
five year period it has recorded its worst perfanoe in a decade. Clearly, the
introduction of NIP and the other measures hasdaib have any positive impact on
corruption. What explains such failures of antiraption strategies and drives? We
turn to this in the next section.

4. Explaining the Results: Limitations of the AntiCorruption Strategies

When Abdullah Badawi succeeded Dr Mahathir Mohaamsthe fifth Prime Minister
in 2003 fighting endemic corruption and/or promgtimtegrity was his platform
which propelled him to a landslide victory in gesleglections in the following year.
The early years of Abdullah saw serious campaigimsciwled to arrests and
convictions of some high profile individuals. Altlgh the drive has continued it
appears to have lost force subsequently givingtassispicion about the seriousness
of the regime. It is important to note that Badawienure has been rocked by more
serious and growing allegations or corruption. M/khe leadership continued to talk
tough about corruption the number of high profiEtcbes and convictions made
during the five years of campaign do not match veitith slogans. Governmental
response to serious corruption scandals involvimg genior leaders of the ruling
Barisan NasionalBN) deepened public suspicion about the sericassoéthe drive.
Although a sitting minister was arrested before #ibections, following election
results when Abdullah formed the new Cabinet haimed four senior ministers
against whom there were strong allegations of @tion (Case, 2005). Lim Kit
Siang, a leader of political opposition and analystintained: ‘if integrity and the
perception of integrity are among the indispensabieria for selection of cabinet
ministers, the first Abdullah Cabinet has failed #tid test’ (Quoted iMalaysiakinij
2004).

Another reason for the growing suspicion and thieira of the campaign is
the inability or unwillingness of the regime to kkéecpolitical corruption — believed to
be widespread in Malaysia. The decades of hegemuoiecby the United Malays
National Organisation (UMNO), weak opposition ahd absence of adequate checks
and balances have contributed to a culture charseteby ‘corruption, cronyism and
patronage’ (Gomez and Jomo, 1999). The governiMiNO itself is a patronage-
driven party where leaders have long relied on egsgss to government contracts
and patronage to secure political support (Teh2208e Straits Time® Oct, 2008).

It has strong ties with corporate sector and tlaeldes have used their positions to
advance their business interests and to distribernts to select businesses (Gomez,
2005). Although the most recent elections have gbenopposition denying the
government its two- thirds majority in the parliamhdor the first time in country’'s
history, the political culture of corruption, craspn and patronage has remained
unaltered. Likewise, the problem of ‘money politisswidespread (see Teh, 2002 for
all its manifestations), though fingers are oftemnged to the ruling UMNO. 1t is
alleged that UMNO officials including those in th@ghest echelons of the party and
government are involved in vote buying, and buyoffgcials positions (Leong, 2006).



They are also alleged to be involved in new fornisnmney politics where
competition is eliminated through buying off theogpective opponents and their
supporters Aliran Monthly, 13May, 2008). Despite all claims, there is vatilel
evidence to suggest that the senior party leadéhsnitUMNO (the Isa Samad case
being an exception) have been confronted for thkéged involvement in money
politics and other forms of corruption. It is novear that the leadership was either
unable or unwilling to upset the vested politicatldbusiness interests closely linked
to UMNO whose support is crucial for preserving aedpetuating its power.

Despite poor CPI ranking in Indonesia, country’'siyeestablished apex body
Corruption Eradication Commission (KPK) has mountederious and robust anti-
corruption campaign and arrested and prosecutedimggonumber of powerful
officials. In Malaysia the governmental response temained lukewarm especially
when prominent individuals within the governmerg arwvolved. Some recent events
may help illustrate the situation. When allegatiohgorruption involving some key
figures like the Internal Security Deputy Ministéng Director General of the ACA,
the Chief Ministers of Sabah and Sarawak, InspeGemeral of Police, judges, and
the Chief of the Commercial Investigation Departimbacame widely known, the
government failed to act in a decisive manner. Guwvental response to such
allegations came to be dubbed as ‘too little, ade bnd too lax’ (Guan Eng, 2007). It
is interesting to note that in this particular cisegovernment has allowed the parties
involved in corruption to investigate each otheheTpolice investigated the ACA
chief and the ACA investigated the Internal Seguieputy Minister and the Police
Chief. The entire process ended in fiasco wherAtit@ney General decided that all
three were cleamA{iran Monthly, 11, 2007)! This came as a surprise to independent
observers, analysts and political activists whoewkeft with more questions than
answers about the seriousness of the probe ar@bthmitment of the government to
punish the offence. Some of them labelled governimi@mti-corruption campaign as
‘full of sound and fury signifying nothing’ (Lim,@8). Such views may appear too
extreme but it is hard to dismiss them altogetisesimply politically motivated.

In fairness, it must be said that the Badawi govemt has mounted a more
serious campaign against corruption than previowslich led to greater activism on
part of relevant agencies. Yet, the above evengdaex why the sincerity of the
leadership has remained a suspect — especiakhetpdlitical opposition, civic groups
and independent observers. Even the public at laageremained unconvinced that
enough has been done either to contain high prafderuption or to bolster
accountability and transparency in administratiomespite the reformist policy
announcements made by the leadership not mucheadly changed in the broad
governance context. Few practical steps were madadtiress the limitations of
crucial institutions and to make them truly stromglependent and effective. One of
the frequent criticisms of Malaysia’s anti-corraptistrategy has been that even the
most powerful ACA is toothless in respect of higbfpe corruption cases. It is often
alleged that the ACA is busy catching small fries 8oing very little or nothing to
‘whales’ in political, business and administratigiecles (Siddiquee, 2005; Leong,
2006). This is no exaggeration for bulk of the aption cases investigated and acted
upon by the ACA involved lower level officials - sjg@te allegations of corruption
involving political and administrative elites asmpant. Of 485 arrests made by ACA
for corruption in 2004 there was only one influahtiigure (Rosnah, 2008). The
meagre number of arrests made from such groups leretlence to the view that



ACA finds lower level officials an easy target hey have neither the strength nor the
political clout to escape punishments.

Though Hong Kong and Singapore have followed simmadels where anti-
corruption agency remains accountable to the hdatheo government producing
exemplary results in Malaysia such an arrangement appears to be gfathe
problem. The institutional location of the ACA umdé¢he Prime Minister's
Department and its subordination to political affvas often seen as an impediment
to its task of vigilance (Ho, 1999; Siddiquee, 20@vidence suggests that instead of
acting as independent agency the ACA remained Hdehabdf the wishes of the Prime
Minister's Department. There were allegations ttiee ACA was extraordinarily
efficient acting against those in opposition bahei reluctant or terribly incompetent
in cases where the people from the ruling BN am®lired. The infamous Lingam
videotape serves as an example of how the ACA alitself to be perceived as a tool
of the government. The widely known videotape - engdblic by two opposition
leaders - shows a conversation where appointmenpsdges were brokered by a
senior lawyer and the judge seeking help for thejob. Instead of pursuing the
offenders in the video the ACA had threatened iothee two opposition leaders if
they failed to surrender the whistle blowers behihd video-tape. This event is
significant for not that it shows corruption withihe judiciary, but the ACA’s mis-
handling of the case and the resultant dangergldased by whistle blowers in the
current context. Given that Malaysia lacks, amotigers, whistle blower protection
laws and the freedom of information acts, very f@auld dare to face the odds. In
other words, it is likely that cases of corruptaomd unethical conducts of this sort will
go unreported.

The most recent reform that has transformed ACA MACC has certainly
enhanced its status and powers. Our judgementsamles and effectiveness must
await some time for the agency has been in operdo a few months only.
Meanwhile, it appears to have embroiled itself isesies of controversies including
the case of torture and tragic death of an oppositawmaker’'s personal aide in
MACC headquartersThe Straits Times20, 2009). Although the PCB offers a
convenient and useful channel for the citizenotgé complaints, it is an adjunct of
the Prime Minister's Office and it lacks power tof@ace decisions. Perhaps this
explains why the number of complaints lodged (38000) is not large relative to the
population and the context where perception andgatlons of corruption are
widespread.

Some other limitations of the current approach mustnoted. Malaysia
presents a case where some of the basic conddfayp®od governance like access to
information, accountability and transparency inlguédministration and independent
media are either absent or very weak. Despite @iiout good governance Malaysia
not only maintains tight state controls on media the Official Secrets Act that
restricts information access and disclosure rerfignly in place. This, along with
various other coercive legislations and restriction the press and civic groups have
greatly undermined the media’s prospect and supedepublic opinion as a force in
checking official excesses. Neither the media henthistle-blowers, interest groups,
political activists are able to present governnaaduments as evidence of corruption
and malfeasance as they risk severe penalties uwddr legislations. They are
handicapped further by the absence of transpar@ngyblic decision making. While
transparency is given lip-service there is evidetltat much of governmental



business is done in non-transparent manner, resoare allocated based on political
and other non-economic criteria, and tenders amded to chosen parties without
competitive bidding. Development projects and cacts continue to be promised and
awarded to party loyalists and other closely cotetegroups. The way privatisation
programs and public procurement is conducted inaltah leaves scopes for
corruption. The process followed is anything buansparent. The Malaysian
experience of privatisation shows that in most €gsejects were awarded based on
private discussions between top politicians, ttaiiles and select businesses (see
Gomez, 2005). Despite very many reforms little lthanged in such practices.
Needless to say that such policies and practioeshardly consistent with goals of
integrity and values of good governance. It ighis sense that the current reforms
and strategies are inherently incomplete.

Reforms initiated and strategies adopted are adsomplete for they have
failed to address some root causes of corruptiors Wwidely believed that, among
others, politicisation of bureaucracy and the ettiactor in politics and public policy
have much to do with the present levels of cornmptiThe politically neutral public
service that Malaysia had inherited from its coddmnasters has become increasingly
politicised since independence (Navaratnam, 1984, B002). Theoretically the
Malaysian bureaucrats continue to subscribe toptireciple of political neutrality,
however in practice there is considerable evideilocsuggest that they are either
actively involved in politics or often partisan their approaches. Several factors
explain this. Members of senior bureaucracy in Msia are almost exclusively
drawn from ethnidMalays (see Hai, 2003}hey also share the same socio-economic
background with political leaders. This allowsrthto develop intimate and mutually
supportive relationship with political elites. Aimes, they are under pressure to
identify themselves with the goals, ideologies aoticies of the ruling party. Also,
the senior party leaders within the governing UMN&e publicly abhorred the idea
of political neutrality and supported the activéerof public servants. Given this, the
law that prohibits the civil servants from beingaitved in party politics is enforced
rarely and selectively (Crouch, 1996). More impotiia the ruling UMNO has
always used civil service as a recruiting groundclSpolicies and practices have
encouraged many senior officials especially thoke wish to build career in politics
— to become passive members of the ruling partyitcma Consequently the fine line
that separates politics from professional admiaigin has become blurred. One of
the consequences of such a phenomenon is the exhboceaucratic discretion and
weak political control — referred to as ministerglack and indulgence (for an
extended account, see Hai, 2002). Given their dlelsionships with civil servants,
political leaders have at times failed to enfortects bureaucratic accountability.
Therefore, corruption in the public service must In® viewed in isolation from such
developments.

The other notable feature that largely explainswiteespread corruption is the
ethnic dimension of public policy and political patage. In Malaysia’s plural
society although the ethnMalaysare the majority and they hold the key positians i
government, historically they have been backwarceéonomic terms. The New
Economic Policy (NEP) adopted in the aftermathhef tace riot in 1969 aimed at
ensuring equitable distribution of corporate equigtweenBumiputera Malaysand
the predominantly Chineseon-Bumiputeradnstitutionalised affirmative action by
introducingBumiputeraguotain government contracts, licenses, and loans. NI



also required the companies to restructure theparate holdings to ensure at least
30% Bumiputeraownership. Such a strategy in place since théy ek870s is
generally seen to be successful in raigugniputerashare (Gomez, 2005), but it also
became associated with corruption, nepotism anaysm. Under the NEP the public
sector saw a massive expansion creating opposasnitir theMalay politicians and
bureaucrats in charge to engage in corruption atampage distribution (see Crouch,
1996, for details).

New policies like privatisation and liberalisatiof the economy introduced
later since mid-1980s have opened up further oppiares for patronage distribution.
A notable feature of the NEP is that it has leth®emergence of new ways of doing
business. To comply with NEP requirements many €enowners incorporated
influential Malays in their businesses thus forming what has combket&nown as
‘Ali-Baba alliance’. Ali- the Malay partner remained less active contributing only in
terms of his influence and connectionBaba- the Chinese partner does the actual
work contributing his capital, skills, know-how ariche. This sort of partnerships
gave the Chinese access to licenses and lucratvergment contracts reserved for
Bumiputeras TheMalay partner benefitted by accepting fees and pradfiteturn for
his name being used. Thus the ethnic policy hatefed and helped to sustain new
forms of corruption. Given that this served as ulsehechanisms for securing
political support for the ruling elites consolidagi their hold on power, hardly any
serious drive was mounted to tackle such practices.

The new policies adopted since the end of NEP gedm not seek to
dismantle the ethniquotaindicating government’s preference for maintainstgtus
qua Nothing significant has been done for tacklingegdtions of cronyism and
nepotism. Evidence shows that as soon as the goeats initial anti-corruption
euphoria was over Malaysia’s political economy megd some of its early
characteristics and dynamics (Case, 2005). Abkfsligeriod has seen the rise of his
son Kamaluddin (once only a minor player in theifess scene) as one of the
wealthiest business elites in the country - widbblieved to be through state
patronage. The police investigation into his Conypaver its alleged involvement in
producing components for Libya’s nuclear weapormgm@am has swiftly cleared him
of any wrongdoing. However, Dr Wan Azizah - thedeaof the Keadilan party -
notes: ‘Abusing diplomatic machinery and resourteeslefend a private company
owned by the son of the Prime Minister is a cleewop of how cronyism and
nepotism have been institutionalised ...in Malays(@/all Street Journal 24
February, 2004). While such reactions from thetpali opposition must be treated
with caution, it is almost certain that cases likis have eroded the credibility of the
government’s anti-corruption campaigns.

Administrative reforms and innovations appear tgehachieved little since
their implementation has been poor and uneven. Afaydia has followed global
trends in public service reforms, drives like ele® work culture movement, TQM,
MS 1SO 9000, clients charters have waxed and wanAllhough some of these
continue to be part of governmental drives to enbgublic sector performance and
integrity, they do not seem to command the leveladiministrative and political
support they received at their launch. The Maky®xperience shows that with the
advent of new concepts and reforms pre-existing @me put on back burner, if not
abandoned altogether. Not surprisingly, often te&ist more in form rather than
substance. There is little to indicate that they subject to any sort of regular review



and monitoring. Instead, currently much of the gpeis channelled towards
implementation of e-government. The introductiomeiv mechanisms like NIP, MlI,
MACC and Anti Corruption Academy has undoubtedlgdexito the list of institutions
designed to tackle the problem and enhance inyegréirhaps it is too early to judge
their impacts and performance as they are stthait infancy. Much depends on the
commitment and support of the new leadership thatthken the helm of state power
recently. It is not clear if these institutionsliwnuster such support from the new
Prime Minister Najib Razak who has taken the helmdamounting allegations
against him for scandals ranging from corruptiorainlefence deal to murder of a
Mongolian model Asia World News3 April, 2009).

5. Concluding Remarks

The paper reveals that although there is an elabanatitutional framework to deal

with corruption and the government’s anti-corrupticampaign has been in place
since 2003, the overall situation in Malaysia haerbfar from satisfactory. In other
words, the institutional measures and governmestitaltegies have failed to have
significant impacts on corruption in the societyarMty of measures introduced is
clearly visible, but their effectiveness is fardesvident. This is more so with the
recent measures and innovations some of which @lieats the early stage of

implementation. While governmental initiatives madering past decades are
generally viewed favourably, there is a feelingtthaey fell short of what was

required to make anti-corruption bodies effectived aredible in the eyes of the
people. The paper shows that in stead of strengitpehe existing institutions and

enhancing their capacity to act as effective watghdgencies the government of
Malaysia has often taken the path of establishig mstitutions and strategies. The
leadership in Malaysia appears to be efficientmparting new models with all their

institutional wrappings and jargons but poor ineefive implementation and their
subsequent consolidation. The experience with nowoserpublic sector reforms

confirms this. Throughout the 1990s and 2000s thidip service in Malaysia has

adopted a range of measures many of which havadsiriallen wayside given the

current emphasis on e-government.

The Badawi government came to power with a slogastamp out corruption
in the society has hardly made any major departtmen the past in this regard.
Reforms and changes it introduced have remaineawlyr focused; no significant
move has been made to either to rectify the defettthe political system or to
address the weaknesses of the existing institufimnsnhancing their effectiveness.
Hardly anything substantive has been done in tesistrengthening democratic
institutions, audit and oversight functions, freedof media, access to information
and the like. Such failures coupled with politicgrruption and slacks in the
enforcement of laws and regulations have undermitiexl government’s anti-
corruption drives to a large extent. The paper shtvat the current leadership is
either unable or unwilling to tackle political coption for the ruling UMNO itself is
enmeshed in such culture. Thus the political wilfight corruption has remained low
and half-hearted. The paper argues that it is wdakness which largely explains
other deficiencies including the handicaps of tResteng institutions and the non-
enforcement or selective enforcement of existingsland regulations. One silver
lining however is the establishment of MACC. Desyis limitations, we regard this



as a step in the right direction — although it remmao be seen if the reformed
structure can make any major difference.

This brings us to some important questions: doitutgins matter? What
lessons can we draw from the Malaysian experieAck@y argument of the paper is
that that current institutions and strategies inldyisia have failed to have desired
impacts. The paper also shows that the detemgratrruption situation in Malaysia
is due, among others, to the defects of the conpwglitical systems, cultures and
institutions. In a way this suggests that old i institutions and cultures last long
and that they continue to shape and constrain nelitice and reforms. Thus
institutions are important and they do matter! Hegre as the paper demonstrates, the
introduction of new institutional measures is nabegh; in fact, this is not what
Malaysia needs urgently. Institutions are necesbatynot sufficient conditions for
effective anti-corruption drives. For institutiods not work in a vacuum, they must
be supported with favourable policy context to démathem to play their roles.
Therefore, what is important is a comprehensiver@ah where anti-corruption
efforts focus beyond institutional tools. A robggtvernance framework can bolster
the capacity and effectiveness of institutions targe extent. Anti-corruption drives
and institutions are unlikely to make much headwfapasic conditions of good
governance are absent. There is greater need remvahy time before for a free
media, freedom of information act and whistle blovpeotection laws. It is also
important that the Official Secrets Act is repeatedensure greater transparency in
public administration. Certainly Malaysia cannot &etransparent society if the
transparency and disclosure of information is puadide under the law. Objectives of
combating corruption and managing integrity wilinan largely illusive as long as
Malaysia’'s political culture characterised by morpsjitics, patronage networks and
fusion of roles. Since the effectiveness of antigation drives is frustrated by high
level corruption concerted and robust efforts aequired for tackling it. Most
importantly, there is a need to change the puldicgption about the seriousness of
the government in fighting corruption making itragh risk and low return activity’.
Without this, new institutions and laws are unlke bear much fruits.
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NOTES



! While the legal approach advocates measuresdikgher sanctions against corrupt activity alongsiait and
oversight, those who support the market strategy#athe view that the most effective way to cusbragption is to
remove government control in service provision ¢hgrallowing market forces to operate in a comjvetit
environment. The social approach emphasizes etharais, education and public vigilance. The pdiititrategies for
eliminating corruption would require broadeningpoblic access to decision making process, enhanaesparency
and administrative reforms, among others.
2

The high powered committee is headed by the GGeefetary to the government and includes the Rirec
General of Public Service Department, the Dire@eneral of ACA, and the Director General of MAMPYis
members.

% Necessary legislations have also been put in plAcé. Corruption Act, 1997, Emergency (Essentiaweos)
Ordinance No. 20, 1970, Penal Code, Police Act 198¥toms Act 1967, Anti Money Laundering Act, 208
among the principal legislations. Taken togethkese acts provide a comprehensive legal framewattkinmvhich
various agencies operate and seek to reduce anishale corruption in the society.

“ 1t is worth noting that these findings were cotesis with those of other studies conducted eaier999 study that
used bribe payers index (BPI) and focused on 1@meajporting countries in the world, Malaysia scboaly 3.9. The
study concluded Malaysia as one of the top bribngicountries. Another study conducted by Transpey
International Malaysia in 2002 focussed on pubéoception and awareness of corruption in governragahcies
operating in Selayang area. 60% of the respondemntgyed viewed corruption to be serious withineyoment
agencies operating at the local level.

® The explanations for such results must be fousevehere. Despite the adoption of a single agentiycamuption
watchdog the differences in their contexts mustigalighted. Both Hong Kong and Singapore are sigtes while
Malaysia is a large country in terms of its size aopulation. Unlike Malaysia, Singapore and Horan# have
adopted broader definitions of corruption; are édygyoverned by corporate culture as opposed t@js@’'s semi-
feudal norms and values. While in Malaysia ethimicsiderations play important roles in appointmemd promotions,
merit based civil service and market based compiemssystem followed in Singapore and Hong Kongehkept
nepotism and cronyism at bay. Besides, though |@ABong Kong and CPIB in Singapore operate uniderchief
executives there is little indication that the podl leaders impose any constraints on operatbtisese agencies. But
the ACA in Malaysia operated under political imgames and required to obtain green signals fromPRtime

Minister's Department before investigating and pmging some individuals.



