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Abstract

This paper is entitled "Impact of Land Legislation in Sarawak: Politics and its

Legislative Trends". It is aimed at analyzing the development of land related legislations

that have been passed by the Sarawak Legislative Assembly, since its inauguration till

date. The analysis will also include the impact of the numerous amendments made to the

ordinance~ and the Sarawak Land Code. Then, this paper seeks to highlight probable

reasons that fuelled the initiative to amend the legislations.
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Impact of Forest Legislation in Sarawak: Politics and the Legislative Trends.

1.1. Introduction

1.1.1. Sarawak
1.1.1.I.Geography and Location
1.1.1.2.History
1.1.1.3.Facts and Current Developments

1.2. Land Legislation in Brief
1.2.1. Legislations governing land matters
1.2.2. Categories of ownerships, land classifications, and zoning.
1.2.3. Government Agencies related to enforc~ment of land legislations.

2. Significant Amendments in the Sarawak Land Code.

2.1 Amendments
2.1.1 1974 Amendment
2.1.2 1988 Amendment
2.1.3 1994 Amendment
2.1.4 1996 Amendment
2.1.5 1997 Amendment
2.1.6 2000 Amendment Bill

3. Key Issues Following the Amendments.

3.1 Systematic Relinquishment ofNative Customary Rights over land.
3.1.1 The adverse effect of the amendments towards land owners.

3.1.1.1 The case.of Nor ak. Nyawai v Borneo Pulp

3.2 Inability of natives to cope up with progress and changes
3.2.1 Drastic changes in status and protections.
3.2.2 Changes in·Socio Economic Structure

3.3 Illegal logging, deforestation.
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4. The Political Side of the Issues.

4.1 Racial Politics
4~ 1.1 Natives and Constitutional Rights
4.1.2 The Race based Politics in Sarawak.

4.2 Politics and Concessions Monopoly.
4.2.1 The Commercialization of Timber and Malaysia.
4.2.2 Politician's Monopoly over Logging Permits.

5. Conclusions and Analysis.

5.1 Towards the creation of a sensitive policy
5.1.1 Balance between well being of people and need to progress.
5.1.2 The spirit of the legislation and the people
5.1.3. Changes that benefit the whole community.

5.2 A fair and just system of law.
5.2.1 Court as the machinery ~fjustice.

5.2.2 The supremacy of the Rule of Law.
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1.0 Introduction

Sarawak is one of the two Malaysian states on the· island of Borneo. Known as Bumi

Kenyalang ('Land of the Hornbills'), it is situated on the north-west of the island. It is the

largest state in Malaysia. The administrative capital is Kuching with .population of

579,900; Kuching City South - 143,500; Kuching City North - 133,600;Padawan- 3rd

Mile/7th Mile/10th Mile - 302,800 which literally means 'cat'. Major cities and towns

also include Sibu population 254,000, Miri population 263,000 and Bintulu population

176,800. As of last census the state population was 2,357,500. 1

The regional differences between Peninsular Malaysia, Sarawak and Sabah

notwithstanding, this research paper highlight the common factors. McMorrow & Talip2

have pointed out that, based on its performance up till the end of the 1980s; Malaysia is

one of the 14 major countries with over 250,000 hectares deforested annually. They

added that by the late 1980s half of the forest area in Peninsular Malaysia and a fifth in

Borneo had gone. A variety of factors contribute to this state of affairs. When

deforestation and forest degradation became critical issues, shifting cultivation was

singled out by the governments, and particularly by the Sarawak government, as the main

cause of forest loss. Yet, it has since been established that forest degradation due to

shifting cultivators is 'minor,3. In fact, widening, or rotational agriculture, has long been

the accepted mode of agriculture among indigenous communities living within or close to

forested areas. The major causes of the decline in forest area and quality include

1 http://en.wikipedia.org/wiki/Sarawak
2 2001 : 217, citing Wood 1990

3Crarnb 1989; lorno et.a1.2004; Nicholas 2003
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