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INTRODUCTION 

True reform necessarily entails new law.  In the newly independent Russian 

Federation, law has played a formative role in efforts to reform the health care system.  

Both historically and structurally, the health care system in Russia is more dependent on 

legal authorization than that in most Western industrialized countries.  Reforms that 

providers might institute independently elsewhere are not likely to happen in Russia 

without specific laws authorizing them.  Policy makers often formulate the substance of 

policy in the context of developing legislation, instead of drafting legislation to codify 

settled policy decisions.  Thus, identifying and developing suitable laws has become an 

essential component of health care reform in Russia since the early 1990’s.   

The promise and peril of Russian health reform centers around its constitutional 

guarantee of free health care, contained in the Constitution of the Russian Federation:1   

“Everyone shall have the right to health care and medical assistance.  
Medical assistance shall be made available by state and municipal health 
care institutions to citizens free of charge, with the money from the 
relevant budget, insurance payments and other revenues.” 
 

Russian health reform held promise because Russian health policy makers remained 

committed to the principle of solidarity—universal access to health care for the entire 

population.  The peril arose from urgent needs for care from a health care system that no 

longer had either the money or the infrastructure to provide it. 

 In the 1990’s, most European countries struggled to control the cost of health care 

while preserving health care as a social good based on the moral principle of social 

solidarity.2,3 But they did so largely in response to increasing pressure on reasonably well 

functioning health care systems.2,4  Aging populations with more medical needs, 

expanding use of new and expensive technologies, and tighter national budgets led 
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Western European governments to seek new ways to reduce the cost of care.5,6,7,8,9,10,11  

Russia, in contrast, did not have the comparative luxury of planning for a more expensive 

future.  As described in the first section below, Russia faced mounting pressure for 

reform to save its health care system.  

   The need for reform created an acute need for new law.  The role of law in 

Russian health reform is summarized in the second section.  The third section describes 

four subjects of legal reform in Russia, as well as limitations on the effectiveness of law 

to achieve health goals.   Paradoxically, although new laws cannot guarantee health to the 

Russian population, Russia may need even more new laws to enable it to honor its 

constitutional guarantee. 

 

BACKGROUND AND NEED FOR HEALTH REFORM IN RUSSIA 

The Russian Federation inherited the administration and Russian facilities of the 

Soviet health care system.12  In the Soviet system, the national, oblast (state) and local 

governments received revenues and taxes from government-owned industries and 

allocated budget funds to the health care system to pay facilities and providers.13   Like 

its Soviet predecessor, the Russian Federation guaranteed medical care to all its citizens.  

The federal government continued to assume ultimate responsibility for providing its 

citizens health care, delegating to oblast and local governments the task of actual service 

provision. Oblast and local governments use their own tax revenues, together with a 

diminishing federal budget allocation, to operate their own hospitals, polyclinics, and 

specialized service centers where the general population is entitled to receive all types of 

medical care.  The federal government operates certain specialized national health 
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facilities and clinics.  Physicians are salaried and employed by the various levels of 

government to provide services in all these facilities.  Thus, there is a longstanding 

network of facilities, staff, and services built decades ago on the solidarity principle. 

Beginning in the mid 1960’s, the Soviet government funded its health care budget 

only with the meager revenues left over after paying for an expensive military build-up 

and other higher priority commitments.14  The dwindling funds became a trickle after the 

Soviet Union was disbanded.  The Russian Federation retained the largest population, 

richest natural resources, and best-developed industries of the new Commonwealth of 

Independent States, but its economy no longer produced sufficient revenues to pay for 

essential government programs.  The federal government began to denationalize 

industries in the mid 1990’s.  It transferred the revenue-producing enterprises (oil, natural 

gas, nickel, banking, media) to private ownership, often at prices representing a tiny 

fraction of their value, leaving the government with a tenuous commitment to private 

enterprise but few resources to fund its continuing social obligations.15  The oligarchs, 

many of whom obtained ownership shareholdings in formerly state-owned enterprises in 

the scandalous 1994 loans-for-shares program, helped maintain the Yeltsin administration 

in power but returned little in taxes to the depleted federal, oblast or municipal budgets.16 

When Russia’s economy collapsed and the ruble was devalued in 1998, the health 

care system had suffered decades of neglect.  The Russian population was experiencing 

rising morbidity and mortality rates that demanded immediate attention with modern 

prevention and treatment.  Although Russians’ health status had been decreasing since 

the mid-1980s, its even more precipitous decline in the 1990’s has been well 

documented. 17,18,19   Between 1990 and 1994, life expectancy fell from 63.8 to 57.5 for 
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men and from 74.4 to 71.2 for women, an unprecedented drop for a country not at war.20  

Although life expectancy increased significantly after 1994, improvement halted again in 

1998.21  With a population of about 146 million, Russia has negative population growth,18 

and within this decade could fall to a smaller population than Russia had before the 1917 

revolution.  Rising mortality from cardiovascular diseases and injuries (including 

homicide and suicide) accounted for more than 64% of deaths.22  The incidence of 

infectious diseases—especially tuberculosis, sexually transmitted diseases, HIV/AIDS, 

and diphtheria—grew faster than the public health system could respond.23,24,25,26,27,28  

Illicit drug use began to rise.29  Alcohol consumption, traditionally high in Russia, 

became increasingly dangerous when cheap impure vodka offered the only solace 

available to many Russians who had lost their jobs, their homes, or their sense of 

security.30,31,32  Falling levels of nutrition, industrial pollution, rising crime, and 

increasing numbers of homeless all contributed to an assault on the health of Russians.33   

Although health indicators improved slightly in the mid-1990’s, the health care 

system has been unable to respond adequately to such an onslaught of disease.  Hospitals 

had little money for new equipment or even routine maintenance; physicians and other 

health workers often relied on under-the-table payments to supplement their low salaries, 

which government sometimes delayed paying; and modern drugs and services ordinarily 

provided by the government were generally unavailable or unaffordable.34,35,36  The 

health care system could not keep pace with technology or standards of care that were the 

norm in the industrialized West—for lack of access to medical information or funds.  

Formal government health care expenditures were 4.8% of GDP in 1994.  By 1998, they 



 5 

had dropped to about 3.2% (including federal mandatory health insurance) of GDP, 

among the lowest in Europe, which averaged about 8% of GDP.17 

With a crumbling health care infrastructure and insufficient government funds to 

pay for improvements, Russia could not provide adequate care to the population by 

simply continuing its government controlled system.  One way to supplement funds for 

health care was to permit private financing of some medical services.37  The World Bank 

and International Monetary Fund, as well as some Western economists, had urged 

reducing the entire federal budget and encouraged introducing some market reforms into 

the health system.38,39 

Fear of commercialization, however, made recourse to private financing anathema 

to the Ministry of Health (MinZdrav), most Members of Parliament, and many local 

health authorities and health professionals.  Russia’s economic collapse had left health 

professionals profoundly skeptical of bringing private ownership and market competition 

into the health care system.  From their perspective, the introduction of capitalism had 

thrown the country’s economy into chaos, deprived the elderly of their pensions—often 

their only means of support, thrown millions of formerly secure workers into the street 

with no prospect of remunerative employment, and allowed a small band of oligarchs to 

spirit the country’s assets away into Swiss bank accounts.  Few in the health field were 

willing to risk a similar looting of their hospitals and polyclinics.  It appeared that 

Russia’s health care system was backed into a corner.  Yet, almost everyone recognized 

that the status quo could not continue and, in the absence of new federal funding, policy 

makers accepted the need for reform in almost every sector of the health system. 40 
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THE ROLE OF LAW IN HEALTH REFORM 

Although law had little to do with the need for reform, Russia has given law a far 

larger role in reform than have most European countries.  Why is law so important in 

Russia? 

 ONLY WHAT IS AUTHORIZED IS PERMITTED 

 In most Western democracies, the first principle of the legal system is that 

anything is permitted unless the law expressly forbids it.  Its first corollary is that nothing 

is required unless the law specifically requires it.  Historically, Russia has operated on the 

opposite principle:  nothing is permitted unless the law expressly authorizes it.   

The presumption that nothing is permitted unless the law authorizes it obviously 

inhibits spontaneous reform by private parties.  Without explicit legal authority, anyone 

who initiates a new program might be accused of violating the law.  This does not mean 

that Russia has no illegal or extra-legal activity.  On the contrary, there are elaborate 

networks of black markets and underground activities, including under-the-table 

payments to physicians for medical care.  But most such activities remain clandestine 

because they are recognized as illegal or at least of questionable legality and kept hidden 

from government view.41 

Russia remains steeped in a Soviet civil law tradition that entails extensive 

legislation.42  The codification of so much business and personal activity leaves little 

room for creative lawyering, such as that practiced in the West.  Lawyers rarely try to 

interpret ambiguous laws to permit doing something new.43  Indeed, most lawyers still 

work for government agencies.  The number of lawyers engaged in private practice, 

especially to represent private individuals, has only recently begun to expand.44  Thus, 
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physicians and others who propose new forms of practice or administrators who propose 

new financing mechanisms are not likely to test their ideas without seeking specific new 

authorizing legislation or orders.  This means that new laws must be developed to define 

and regulate reform measures before significant change occurs. 

FREEDOM ENTAILS MORE LAW THAN DOES TYRANNY 

 The paradox of social regulation is that more laws may be needed to grant or 

preserve freedom than to maintain tyranny.  In Russia, federal legislation has traditionally 

been written in very general terms granting jurisdiction to a Ministry or other agency to 

regulate a sector of the social or economic order.  Laws are relatively brief by Western 

standards and rarely delegate specific powers to administrative agencies or lower levels 

of government in explicit terms.  Even rarer are limitations on the exercise of power or 

mechanisms for redressing errors or complaints. 

With respect to health, legislation typically states that a particular subject area, 

such as medical care, shall be the responsibility of the federal government (and lower 

levels of government) and that the relevant Ministry, such as the MinZdrav, carries out 

that responsibility and protects the rights of citizens.45  Even where oblast and municipal 

health departments are expected to carry out certain functions on behalf of the federal 

Ministry, legislation rarely defines what those functions are, how they should be 

administered, or how the department might be held accountable.  Thus, for both legal and 

practical reasons, a Ministry enjoys remarkably broad discretion to run programs as it 

sees best or as the leadership dictates.  Ministry orders fill in the details left unmentioned 

in the legislation, sometimes including clinical protocols for medical therapies.  The 
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governing legislation rarely expressly limits the scope or content of such orders, and there 

is little recourse against orders thought to be burdensome, obsolete, or unwise.   

This “broad-authorization/discretionary-implementation” approach to legislation 

produces a legal structure that is remarkably simple to administer.  It also discourages 

innovation and criticism.  Lower level government authorities are ordinarily reluctant to 

respond creatively to problems or to initiate new ventures without direct authorization 

from the federal Ministry.  Health professionals are similarly reluctant to change their 

practices without receiving prior government authorization. 

Several of the 1990’s proposed reforms sought to decentralize the ownership or 

management of health care facilities, redistribute financial obligations, and grant both 

health professionals and patients more freedom.  Russia’s traditional format for 

legislation is not well suited to these goals.  New legislation in a more specific format 

was needed, both to create new institutions and to coordinate their relationships.  First, 

change itself must be authorized—new forms of ownership, responsibility, financing, and 

accountability; power to make contracts, freedom to use new forms of treatment, and new 

mechanisms to enforce patient rights.46  Then, if the reforms are to meet the larger goal of 

serving the entire population, the new mix must be regulated to ensure an equitable 

distribution of health services.  

The reformed health care system envisioned for Russia, as elsewhere, is not a 

single entity or market, but encompasses several different types of relationships:  between 

government and insurers, health care facilities, and providers; insurers and patients; 

insurers and hospitals, clinics, physicians, and suppliers; physicians and hospitals; and 

patients and physicians, hospitals and clinics.2  Each of these relationships can be 
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structured in several ways, yet all must work together if they are to succeed.  Thus, each 

relationship may require several laws, where only a few sufficed for all in the past.  To 

introduce more freedom of action into the system, Russia was obliged to create new laws, 

both authorizing that freedom and regulating it to serve the national goal of solidarity. 

 DISTRIBUTIONAL GOALS REQUIRE SPECIFIC LAWS TO ACHIEVE EQUITY 

The greater the freedom given to health care providers and insurers, the more 

specific and complex is the law needed to ensure universal access to resources and 

services.  Some Russian policy makers are considering introducing something like 

internal markets in health care, in which some providers gain financial and managerial 

independence from the state but remain obligated to provide everyone services covered 

by the constitutional guarantee.47  Completely free markets could soon render health care 

unaffordable to even larger numbers of Russians.  Therefore, each piece of legislation 

that frees providers from direct government control and supervision necessitates 

additional provisions authorizing alternative mechanisms for making sure that the right 

mix of services remain available to all patients. 

Moreover, because each sector of the health care system should be able to operate 

in several different ways, new regulatory law needs to take all possible mechanisms into 

account.  This produces complex, detailed legislation and regulations.  In particular, 

where it is important to restrain the exercise of discretion (for example, to prevent abuses 

like political favoritism), more specific rules are needed to delineate not only what is 

permissible, but also the procedures for fair decision making.  Indeed, democratic states 

committed to social solidarity tend to experience the paradox of decentralization in which 

the complexity of the law increases directly with extent of individual freedom. 
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 THE RULE OF LAW 

Of course, no matter how well constructed new laws may be, they cannot enforce 

themselves.  And laws are not likely to be enforced in the absence of a genuine social 

commitment to the rule of law.  In Russia, the rule of law has gained only a tenuous 

hold.16  For much of its history, Russia’s law was used as window dressing for 

authoritarian regimes.48,49  Often-exemplary legal texts were meaningless in practice.  

The Soviet government, for example, ignored guarantees of human rights in the Soviet 

constitutions.  Actual law enforcement was often selective. 

It should not be surprising that Russians have little confidence that enacting a law 

will protect them from arbitrary actions.50  Yet that is what the rule of law requires—faith 

in the continued, impartial application of publicly known laws in a civil society.51  Health 

care reforms are not likely to succeed if, for example, providers and insurers cannot rely 

on the enforceability of the contracts they make.  Hospitals are not likely to change their 

treatment modalities unless they believe that their continued operation and financing 

remain secure from arbitrary government intervention.  Patients are not likely to seek care 

if they cannot rely on legal protection of their confidentiality.  Thus, the rule of law may 

be the most important prerequisite to effective health care reform in Russia. 

Belief in the rule of law ordinarily takes years, even generations, to develop.    

Nevertheless, and in spite of their history, Russians retain a surprising faith in law as both 

a catalyst and a tool for reform, perhaps because change has often come in the name of 

the law, perhaps because they have few alternatives.  The need for sound law is 

especially acute in an era of economic turmoil.  If social solidarity is not to unravel 
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further, Russia will need the power of law to knit health care together into a more 

effective system for everyone. 

 

CATEGORIES OF REFORM MEASURES IN RUSSIA 

The United States Agency for International Development (USAID) recognized 

the potential for law reform to further health system reform in Russia.  The Boston 

University Project on Legal and Regulatory Health Care Reform in the Russian 

Federation (BU Project) has provided legal technical assistance in drafting legislation and 

regulations to Russian federal and oblast government entities since late 1995 with USAID 

funding under a series of cooperative agreements.52  The BU Project has offered technical 

assistance in legislative drafting for laws in four subject categories:  (1) system structure, 

(2) financing, (3) providers, and (4) infectious disease.  A few examples from the BU 

Project’s experience, described below, illustrate the law’s potential to advance health 

reform and its limits in achieving effective change. 

SYSTEM STRUCTURE 

The importance of additional legislation to reforming the health system can be 

seen in efforts of the lower house of parliament (the Duma) since 1995 to develop new 

federal law on the structure of the health system.  Duma Members (Deputies) assumed 

that health reform could not progress without creating a new legal structure for the entire 

system.  Consistent with past practice, their initial goal was to lay out legal responsibility 

for all elements of a health system in a new comprehensive federal statute.  This General 

Structure Law would cover medical facilities, health professionals, quality of care, 

entitlement to care, insurance and financing, public health and prevention programs, 
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sanitation, and environmental protection.  To Western idealists frustrated with multiple, 

incomplete and conflicting laws scattered in many volumes of code, this would be a 

dream come true.  To skeptics, it was an impossible dream. 

In order to draft legislation describing the General Structure, the Deputies 

confronted difficult questions about how each component of the health care system 

should function and what was required to make that happen.  Decentralizing the system 

to give more flexibility to lower level government entities and medical facilities required 

deciding how much legal authority oblast and municipal governments should have over 

their local facilities, the services they provided, and the payments they received.  These 

decisions depended upon whether some or all government facilities should be given 

budgetary, administrative, managerial or other forms of independence within a 

government-owned system or turned over to private (commercial or nonprofit) 

ownership.  These options in turn gave rise to questions about whether and how to 

preserve the citizens’ right to health care when providers had more freedom to determine 

what services they would provide.  Each question could be answered in several plausible 

ways, and each answer affected how other components of the health care system should 

be structured.   

Writing the General Structure Law served as an exercise in policy development as 

well as legislative drafting.  The Duma had relatively limited experience in producing its 

own vision of law independent of the Kremlin because its constitutional powers are 

constrained by the President’s authority.47  Yet it was the Deputies, especially the recent 

chairs of the Health Care Committee, who, alarmed by the deteriorating health conditions 

in Russia, pushed for reform.  The General Structure Law provided the focus for 
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conceptualizing alternative approaches to achieving the goals of health reform.  The BU 

Project provided examples of legislation from different countries and supported meetings 

with experts from different countries to discuss their experience with different 

approaches to specific problems.  Not surprisingly, the more the Deputies debated, the 

more detailed the legislation became.  Soon, it included something for everyone to dislike 

and could not attract enough votes for passage. 

The exercise was not in vain, however.  The Deputies recognized that the 

traditional “broad-authorization” approach to legislation could not easily capture their 

vision of reform.  They benefited from analyzing reform options, and they wanted and 

needed to get more specific to solve the problems of health care.  The result is a two-

pronged approach to drafting legislation.  Where agreement can be reached on a 

component of reform, the Deputies propose separate, more detailed, subject-specific 

legislation for that component.   Although this means that Russia—like everyone else—is 

not likely to have a perfectly integrated health code, it allows the Duma to analyze its 

reform options in a thoughtful, deliberative process.  At the same time, work continues 

sporadically on a General Structure Law of more limited scope—more descriptive than 

prescriptive—consistent with the tradition of comprehensive statements of legal 

responsibility.   This may serve as a symbol of reform and a unifying framework for 

separate pieces of future legislation.   

Among the subject-specific statutes drafted is a Medical Devices Law authorizing 

the federal government to approve and regulate medical devices for distribution in 

Russia.53  The growth of needed medical device imports calls for sensible national 

regulation, and the draft law is a welcome response.  However, the current draft contains 
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an awkward division of responsibilities among several ministries that may hamper its 

passage and, if passed, its administration.  It lies dormant in the Duma, perhaps because 

interests profiting from the existing chaos (and a lack of clarity concerning the effect of 

US and European Union equipment certification) do not support an imperfect 

clarification of rights and governmental responsibilities. 

In the late 1990’s, as economic and political turmoil increased, the Duma’s reform 

efforts slowed.  The MinZdrav may have favored continued federal control of the system, 

but its budget was too small to influence oblast and municipal programs.  In this climate, 

several oblast governments took the initiative to develop their own reforms, which may 

serve as models for other oblasts.  For example, Novgorod Oblast enacted a 

pharmaceutical law authorizing the oblast to create its own drug formulary and to 

purchase drugs using competitive bidding.54   No such powers were necessary when the 

state produced and provided all drugs—usually only one or two in each therapeutic 

class—and controlled price and supply.  Recently, however, the high cost of buying 

pharmaceuticals from private companies, including a proliferation of imported patented 

drugs, prompted the oblast to find new ways to limit drug expenditures.  Its first impulse 

was to limit the drugs available under the national guarantee by creating a formulary.  

When the oblast recognized that it could not completely control external market prices, it 

added competitive bidding for government purchases.  Finally, it added a “generic 

substitution” provision, enabling pharmacies to substitute cheaper generic drugs for 

expensive patented products.  The new law is helping the oblast use its scarce funds more 

efficiently. 
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FINANCING 

Russian policy makers recognized that the constitutional guarantee of medical 

care could not be realized without finding additional financial resources.55  The financial 

pressure was exacerbated by an oversupply of hospital facilities and beds, a legacy of the 

Soviet practice of lengthy in-patient care for most medical conditions.  The best option 

for decreasing costs was to reduce inpatient facilities and improve the efficiency of care, 

including changing medical practice to encourage general practice, outpatient treatment 

and shorter inpatient stays.  However, hospital administrators, whose budgets increased 

with the number or beds and volume of care actually provided, had little incentive to 

reduce their own services.  Moreover, the MinZdrav and many lawmakers did not believe 

that Russia had excess capacity. 

 The first major health reform initiative in Russia was a step toward converting the 

Soviet state-run health care structure into an insurance-based system.  The Law of 

Medical Insurance of Citizens of the Russian Federation (first enacted as a law of the 

Soviet Union in 1991) provided a limited additional source of health financing.  Known 

as the Mandatory Health Insurance (MHI) law, it assessed a targeted payroll tax on 

employers.56  Municipal governments were expected to pay the MHI fees for the non-

working population (elderly, unemployed, children), but many have not done so.  

Economic decline and the under-reporting of income also limit the yield of the current 

MHI assessment to about 0.75% of GDP.  Moreover, the 1993 constitution’s guarantee of 

free care to all Russian citizens has been interpreted to preclude employee contributions 

to MHI funds or an assessment on the employee for coverage of dependents. 



 16 

Although supporters hoped the MHI law would unleash quasi-market forces to 

reform Russian health financing, it has produced little change in the size, structure or 

management of Russian health care institutions.  In part, this is because MHI payments 

are still only a tiny portion of total health facility funding.  Line-item government budgets 

continue to provide the largest portion of total revenues for most institutions. 

Although the MHI law was amended in 1993 (partly to activate it), it fails to 

clarify the insurance functions that its national regulatory body, the federal MHI Fund, 

should exercise.  Perhaps as a result, the Fund has been reluctant to take affirmative steps 

to improve medical care by paying only for effective services. The regional insurance 

funds that administer the MHI throughout the country are similarly reluctant.  Some of 

this resistance may be ascribed to old habits that die hard, especially where those who 

administer the regional funds are the same people who worked in Soviet programs.57   

Still, the absence of statutory provisions authorizing specific insurance powers 

undoubtedly discourages the innovation that insurance was intended to introduce. 

 For-profit insurance companies are allowed to compete to obtain the MHI 

"accounts" of employers.  These "insurers" generally act as passive intermediaries, 

disbursing available MHI funds to all qualified institutions using reimbursement 

schemes approved by government authorities.  The "insurer" takes no risk and is only 

paid an administrative fee.  Insurance companies working under the MHI law do not 

develop selective networks or managed care programs. 58   However, the insurers sign 

contracts with providers, which could become the basis for new reimbursement 

methodologies or greater insurer activism in the future.  Claims processing by the 

insurers generates utilization data that were not previously available.  Insurers often 
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justify their continued role in the health care system by pointing to actions taken to 

protect the insureds—recoveries obtained from providers who have injured patients 

through poor medical practice. 

 Before the Russian "financial" bubble burst in the 1998 crash, some insurance 

companies profited from the "float" in MHI payments. They invested receipts in high 

yielding investments and delayed payments to providers.  Patients as well as providers 

express discontent with the MHI system.  Because it is the one visible innovation in 

Russian health financing in the 1990's, MHI is often blamed for inadequate funding of 

the overextended health system inherited from the Soviets and for the decline in health 

outcomes of the post Soviet years.  There have been a number of calls in the Federal 

Duma for the repeal of MHI, but none have yet succeeded. 

Although the MHI law, as currently written, has not reformed the system, the 

need for a national law to reform health care financing remains.  Solving problems of 

inadequate financing and oversupply of facilities and services in Russia will require more 

than merely encouraging consumers or providers to change their behavior.  It will require 

new law. 

In the meantime, the MinZdrav retains the power to institute some reforms 

without new laws by issuing orders under its broad existing authority.  The MinZdrav 

recently developed two sets of guidelines with the potential for reducing costs and 

improving efficiency.  One set of planning guidelines sets targets for modest reductions 

in bed capacity and usage, consistent with a 1997-1998 ministry policy statement.  The 

other provides guidelines for payments to federal tertiary care facilities.  Both guidelines 

essentially articulate the conditions for continued government operation of existing 
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government health care facilities.  They demonstrate what the federal government can do 

if it is inclined to initiate reform.  Few oblasts are willing to take similar official reforms 

without federal approval. 

At the same time, the federal government has been generally unwilling to relax its 

control over financing government facilities.  Moscow Oblast wanted to allow 

overbedded hospitals to lease out their excess capacity and use the lease revenues to 

improve their medical services.  Under existing law, a hospital must send any such lease 

revenues to the central funds of the hospital’s oblast government.  To avoid this result, in 

a rare example of creative lawyering, Moscow Oblast sought to appropriate—from its 

own government revenues—the amount of the hospital’s lease revenues back to the 

hospital.  However, the federal Finance Ministry then issued new, strict guidelines on 

leasing, reiterating that all revenues from the lease of excess capacity in government 

facilities be returned to the government as owner of the facility.  This precludes the oblast 

from conducting its reform experiment, so that hospitals are unlikely to attempt to lease 

excess capacity or will do so only in a clandestine manner.  The federal reaction may 

reflect fears that entrepreneurial activities will take money out of the health care system 

that is intended to serve everyone. 

PROVIDERS 

Russian physicians and other health professionals have been government 

employees working in federal, oblast, regional or city hospitals, polyclinics 

(multispecialty clinics that serve as the primary health centers for most Russians), and 

specialized clinics (for narcotic addiction, sexually transmitted diseases, HIV/AIDS, 

tuberculosis and other infectious diseases, and groups at risk, such as miners).  Under the 
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centralized Soviet system, the Ministry of Education controlled the supply of physicians 

through medical school admissions.  Oblast and municipal health departments, operating 

under national standards established by the MinZdrav, hired physicians, determined what 

kind of work they would perform, where they worked, and how much they were paid.14  

The Ministry also set standards for the volume of services it expected physicians to 

perform.  In this system, private practice did not officially exist.59 

The Russian Federation generally continued this system, although health 

departments were not always able to meet their payrolls for physicians (or anyone else).  

One way to bring more money into the system and, ideally, improve the quality of 

medical practice was to allow physicians to practice outside government facilities and 

compete for fee-paying patients.  Patients were already making under-the-table payments 

to physicians, polyclinics, and hospitals to obtain care and supplies for treatment and 

hospitalization.  A Boston University sponsored household survey in January 1998 found 

that an average of 14% of Russians’ monthly household expenditures were for medical 

services and drugs (including over-the-counter drugs).60,61  This percentage included 

1.5% for outpatient care and 2.6% for inpatient care, most of which occurred in 

government hospitals and clinics. The survey estimated that these out-of-pocket 

payments constituted 43% to 55% of total Russian health expenditures.  If these 

payments could be rechannelled into the national financing scheme for redistribution in 

more efficient ways, total public and private funds available for financing medical care 

could equal between 6.43% to 8.13% of GDP instead of the official government estimate 

of 3.49% of GDP, and allow the government to fund needed services. 
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Some physicians have been eager to begin a private practice independent of 

government employment, seeking freedom from outdated and unscientific government 

treatment protocols as well as increased income.  Although some physicians in fact 

offered services privately, few were willing to open a practice without the official 

approval conferred by legislation.  At first, federal legislators resisted the idea of 

privatizing medical practice, fearing it would unravel the national health system.  As 

several scholars have noted, although market competition can theoretically achieve an 

efficient distribution of consumer goods and services, it may not, without constraints, 

necessarily achieve equity in the distribution of health care.2,62   Moreover, health care 

systems rarely display the characteristics of the economist’s ideal free market.63, 64 

Only when convinced that suitable law could protect constitutionally guaranteed services 

from erosion by private practice did members of the Duma begin drafting legislation 

authorizing the private practice of medicine. 

When more pressing national matters cut the Duma’s effort short, several oblasts 

considered similar measures.  In February 2000, Samara became the first oblast to enact a 

law formally structuring the private practice of medicine.65  A significant minority of 

physicians in Samara began to formally offer services in private offices.  Many exhibited 

relief at being able to practice in the open under a law that promises to protect their 

practices as legitimate and to treat them equally with government physicians.  

  Allowing private medical practice raised policy issues that did not exist when 

physicians were government employees.  A major concern was whether to permit private 

practitioners to provide services that are part of the constitutional guarantee.  On one 

hand, if private practitioners offered more efficient and higher quality care, they could 
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encourage productive competition with government facilities and ultimately improve care 

for everyone.  On the other hand, it was generally agreed that patients should not have to 

pay for constitutionally guaranteed services.  Of course, it was possible to allow private 

practitioners to provide guaranteed services if the physicians were bound by contract to 

accept the MHI Fund standard payment and not to charge patients any additional out-of-

pocket fee.  However, the idea that government or an MHI Fund could create binding 

contracts with private physicians to carry out the constitutional guarantee was sufficiently 

unusual in the health arena that it required specific statutory provisions not typical of 

traditional Russian legislation, as well as more detailed contract models.   

Private practice in Samara raised even more basic questions.  Without government 

screening conducted as part of its hiring practices, should there be restrictions on who 

would be entitled to practice medicine?  Samara wanted to limit medical practice to 

qualified physicians and thus found it necessary to create a new legal system for licensing 

physicians.  Some private practitioners feared that a licensing agency dominated by the 

more numerous government-employed physicians might restrict private practitioners 

ability to obtain or maintain a license.  Samara decided that it should no longer rely on 

the discretion traditionally accorded government agencies and developed regulations for 

the composition, powers, and operation of a medical licensure commission, as well as 

qualifications for physician licensure, grounds for discipline and license termination, and 

procedures for decision making.  The level of detail is less than in United States licensure 

laws and regulations, but strikingly more than most Russian laws.  The Samara law may 

well serve as a model for the national private medical practice law that the Duma hopes 

to pass in the future. 
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Novgorod oblast addressed the difficult issue of what services it would pay for as 

part of the constitutional guarantee of free care.  The Novgorod Oblast law on 

Guaranteed Free Health Services makes free care a function of available resources and 

allows private providers to compete with government facilities to provide such services.66  

Kaluga Oblast proposed a similar law to create a minimum benefit package.  Hospitals 

and physicians could be penalized for charging patients for services that are guaranteed 

as free care.  The law also would permit the government to charge co-payments to 

patients when government funding falls below certain levels.  However, the constitutional 

free care guarantee was believed to preclude charging patients a co-payment at the point 

of service, so the constitutionality of this provision remains in question. 

The vast network of government controlled hospitals and health facilities put an 

enormous strain on Russia’s national health care budget and bound practitioners to often 

out-moded treatment methods.  Closing hospitals or converting beds to other uses could 

reduce costs and encourage more effective care.  But, as government entities, the 

hospitals do not have the freedom or authority to make such changes unilaterally.  There 

has been discussion of reorganizing hospitals into non-profit organizations or trusts to 

allow them the financial and managerial flexibility to operate more efficiently, thereby 

reducing local, and ultimately national, costs.  This approach holds particular promise 

because cost savings would remain within the health system to be used for improving the 

quality of care, rather than, as in the United States, being transferred as profits to private 

investors in commercial for-profit corporations.  However, such organizational 

restructuring requires new law authorizing the non-profit entity.  Until recently, proposals 

for such a law have been kept off the federal legislature’s agenda because they might be 
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misconstrued as “back-door privatization” or commercialization of the hospitals.  

However, the Putin administration is currently drafting a new law to permit a more 

independent form of organization for certain federal, oblast and municipal government 

institutions, such as cultural, educational and health facilities.   

 PUBLIC HEALTH AND DISEASE PREVENTION 

Health reform has not been limited to financing and delivery.  Lawmakers have 

struggled to restructure their public health services to slow the spread of infectious 

diseases.  The major Russian laws on this subject look more like Western European laws, 

perhaps because they are more targeted than laws on restructuring the financing or 

delivery of health care, or because they concern basic health problems that are less 

culturally bound than political or medical institutions. 

For example, Russia’s federal law on the prevention and treatment of HIV/AIDS, 

enacted in 1995, prescribes a reasonably enlightened regime for prevention education, 

free treatment for people with HIV/AIDS, and protection of the rights of people with 

HIV/AIDS.67  However, prevention programs have never received the promised funding, 

so government has been unable to provide the type of public education that has reduced 

HIV transmission in other countries.  Hospitals may even contribute to the spread of 

infection by failing to take universal precautions, possibly for lack of supplies, training or 

awareness of the growing epidemic. 

Instead, HIV policy in practice has focused on testing patients for HIV infection, 

even though there are few drugs available for treatment and testing serves little purpose.  

Some of the emphasis on testing may be due to the law’s failure to specify priorities 

among the comprehensive list of measures for which the federal government is 
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responsible.  Some may arise from ingrained habits from the Soviet era when people with 

infectious diseases were routinely identified and isolated in specialty hospitals.  Indeed, 

there have been reports of local officials seeking the names of AIDS patients even though 

the federal law requires physicians to keep that information confidential.  In the absence 

of adequate treatment, testing may appear to be all that government can afford to do, 

although prevention education may be both less expensive and more effective in 

preventing transmission.  The considerable promise of the federal HIV/AIDS law has not 

yet been realized. 

The federal Parliament also passed a federal Tuberculosis Control bill to ensure 

treatment for the rapidly growing population with TB.68  President Putin, however, 

declined to sign the bill into law, claiming that it contradicts existing laws on federal 

responsibilities.  The administration’s objection may lie in the bill’s reliance on 

physicians, rather than national ministry protocols, to decide whether to hospitalize 

patients.  The bill expressly protects patients from discrimination.  Legislators 

unenthusiastically agreed to authorize involuntary treatment for recalcitrant patients who 

could or would not complete treatment (to prevent drug resistance as well as to ensure 

cure).  Russia’s experience with involuntary “hospitalization” of political dissidents 

undoubtedly made lawmakers reluctant to use involuntary hospitalization for genuine 

treatment, but they were eager to learn how other countries used due process procedures 

to protect patients from unjustified confinement and incorporated a few due process 

elements, including judicial review of involuntary hospitalization, into the bill.   

If the Tuberculosis Control bill were enacted, it would still face practical 

obstacles.  The federal government has not been able to provide sufficient funding for 
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appropriate drug therapy in the past and may not be able to do so in the near future.  In 

addition, like the HIV law, the Tuberculosis Control bill calls for changes in ingrained 

medical practices.  Although the law makes clear that patients are to be treated 

(voluntarily) primarily on an outpatient basis, providers still tend to routinely hospitalize 

TB patients as in the past, and many continue to use outdated therapies.  It will take more 

than the law to change medical practice. 

 

CONCLUSIONS 

Health reform in Russia is unlikely without law reform.  Law reform is a 

prerequisite to Russian health reform because few relevant changes can be made without 

changing the law.  Russian health care has not been released from government control 

except by new laws authorizing specific actions.  As more freedom is introduced into the 

health care system, new laws are needed to ensure the equitable distribution of services; 

and the more things change, the more complex the law becomes. 

 At the same time, new laws are not sufficient to produce real reform.  Law reform 

only works where the rule of law is respected.  In the past decade, policy makers have 

been working to introduce health reforms laws in an era in which the rule of law is under 

enormous strain and openly flouted in many sectors of the economy.  Russia also faces 

severe financial constraints on carrying out even the best-constructed laws.  Moreover, 

many people are uncomfortable with proposed changes and some actively resist.  

President Putin has indicated little enthusiasm for reforms that diminish federal control 

over health care funding or personnel.   
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Nonetheless, there are brighter prospects for the rule of law in the health care 

system than in other sectors of Russian’s economy.  Most health care providers and 

policy makers remain committed to both improving the system and making it serve 

everyone, and they recognize that law is necessary for achieving both goals.  Progress 

may be inching forward.  Legislators who decried any private activity in health care only 

a few years ago have argued more recently in favor of such reforms.  The Putin 

administration has expressed interest in recommendations for future health reform, 

including alternative organizational forms, like hospital trusts, and using private 

payments to reduce the costs of guaranteed health care for the poor.  

First on Russia’s health reform agenda is preservation of the constitutional 

guarantee of free medical care for all.  While economic and financial reforms are 

recommended to make the best use of scarce resources, they are not supposed to operate 

to exclude Russians from care.  Thus, law has played a central role in determining what 

reforms have been produced and whether additional reforms are likely to materialize in 

the future.   

 

 



 27 

REFERENCES 

 
1 The Constitution of the Russian Federation, Article 41, §1, adopted 12 December 1993.  
The Russian Constitution also guarantees other rights that the government cannot afford 
to fulfill, including the right to a home [art. 40 §1] and a pension in old age [art. 39 §1]. 
2 R.B. Saltman & J. Figueras.  European Health Care Reform: Analysis of Current 
Strategies.  World Health Organization Regional Office for Europe, Copenhagen, 1997, 
p. 1. 
3 Health Care Study Group.  Understanding the Choices in Health Care Reform.  J Health 
Politics Pol’y & Law. 1994; 19(3): 499-541. 
4 R.B. Saltman & C. von Otter.  Planned Markets and Public Competition: Strategic 
Reform in Northern European Health Systems.  Buckingham, Open University Press, 
1992. 
5 P-J. Lancry, S. Sandier.  Recent changes in the financing and provision of medical 
services in France.  Eurohealth. 1998; 43(3): 37-39. 
6 E. van Doorslaer, F. T. Schut.  Belgium and the Netherlands revisited.  J Health Politics 
Pol’y & Law. Oct 2000; 25(5): 875-887. 
7 M. Pfaff, D. Wassener.  Germany.  J Health Politics Pol’y & Law. Oct 2000; 25(5): 
907-914. 
8 M. Whitehead, R.A. Gustafsson, F. Diderichsen.  Why Sweden is rethinking its NHS-
style reforms.  BMJ. 1997; 315: 935-939. 
9 P. Zweifel.  Switzerland. J Health Politics Pol’y & Law. Oct 2000; 25(5): 937-944. 
10 C. Smee.  United Kingdom.  J Health Politics Pol’y & Law. Oct 2000; 25(5): 946-951. 
11 R. Klein.  Why Britain is reorganizing its National Health Service—yet again.  Health 
Aff.  1998; 17(4): 111-125. 
12 D. Remnick.  Resurrection: The Struggle for a New Russia.  Random House, New 
York, 1997. 
13 M.G. Field. Soviet Socialized Medicine: An Introduction. Free Press, NY, 1967. 
14 M.G. Field.  The Inelasticity of Institutional Patterns: An Impediment to Health Care 
Reform in Post-Communist Russia, Feb. 2001.  (Paper presented at the European Health 
Policy Forum, Bad Gastein, Austria, September 2000; intended for publication in A. 
Twaddle, ed., Health Care Reforms Around the World.) 
15 C. Freeland.  Sale of the Century.  Crown Publishers, NY, 2000. 
16 P. Klebnikov.  Godfather of the Kremlin: Boris Berezovsky and the Looting of Russia.  
Harcourt, Inc., NY, 2000. 
17 Epidemiology, Statistics and Health Information Unit, WHO Regional Office for 
Europe. Highlights on Health in the Russian Federation, Copenhagen, Denmark, 
November 1999. 
18 W.C. Cockerham.  Health and Social Change in Russia and Eastern Europe.  
Routledge, NY, 1999. 
19 M.G. Field.  The health and demographic crisis in post-Soviet Russia: a two-phase 
development, in M.G. Field, J.L. Twigg, eds. Russia’s Torn Safety Nets: Health and 
Social Welfare During the Transition. St. Martin’s Press, NY, 2000. 
20 F.C. Notzon, Y.M. Komarov, S.P. Ermako et al.  Causes of declining life expectancy in 
Russia.  JAMA  Mar 11, 1998; 279(10): 793-800. 



 28 

 
21 V. Shkolnikov, M. McKee, D.A. Leon.  Changes in life expectancy in Russia in the 
mid-1990s.  The Lancet Mar. 24, 2001; 357:917-921. 
22 V.M. Shkolnikov, D.A. Leon, S. Adamets, E. Ardeev.  Educational level and adult 
mortality in Russia: an analysis of routine data 1979 to 1994.  Soc Sci Med. Aug 1998; 
47(3) 357-369. 
23 N. Banatvala, G.G. Peremitin.  Tuberculosis, Russia and the Holy Grail.  Lancet. Mar 
20, 1999; 353(9157): 999-1000. 
24 G.R. Oswald, N.Y. Afanasiev et al.  Tuberculosis in Russia (letter; comment).  Lancet. 
Sept 18, 1999; 354(9183): 1036. 
25 J.S. Bingham, M.A. Waugh.  Sexually transmitted infections in the Russian Federation, 
the Baltic States and Poland.  Int J STD AIDS.  Oct 1999; 10(10):657-658. 
26 K.K. Borisenko, L.I. Tichonova, A.M. Renton.  Syphilis and other sexually transmitted 
diseases in the Russian Federation.  Int J STD AIDS.  Oct 1999; 10(10): 665-668. 
27 S.C. Kalichman, J.A. Kelly, K.J. Sikkema et al.  The emerging AIDS crisis in Russia: 
review of enabling factors and prevention needs.  Int J STD AIDS.  Feb 2000; 11(2): 71-
75. 
28 S.S. Markina, N.M. Maksimova et al.   Diphtheria in the Russian Federation in the 
1990’s.  J  Infect Dis.  Feb 2000; 181(Suppl. 1): 527-34. 
29 J.M. Kramer.  Drug abuse in post-communist Russia, in M.G. Field, J.L. Twigg, eds. 
Russia’s Torn Safety Nets: Health and Social Welfare During the Transition. St. Martin’s 
Press, NY, 2000. 
30 M. McKee.  Alcohol in Russia.  Alcohol Alcohol.  Nov-Dec 1999; 34(6): 824-829. 
31 A.V. Nemtsov.  Estimates of total alcohol consumption in Russia, 1980-1994.  Drug 
Alcohol Depend. Feb 1, 2000; 58(1): 133-142. 
32 W.D. Conner.  New world of work: employment, unemployment, and adaptation, in 
M.G. Field, J.L. Twigg, eds. Russia’s Torn Safety Nets: Health and Social Welfare 
During the Transition. St. Martin’s Press, NY, 2000. 
33 A somewhat alarmist account can be found in Laurie Garrett, Betrayal of Trust:  The 
Collapse of Global Public Health, Hyperion, New York, 2000, pp. 121-265, which 
appears intended to shock readers into recognizing the need for reinvigorating public 
health programs all over the world. 
34 J.V. Brown, N.L. Rusinova.  Russian medical care in the 1990’s – a user’s perspective.  
Soc Sci Med. Oct 1997; 45(8): 1265-1276. 
35 J.V. Brown, N.L. Rusinova.  Negotiating the post-Soviet medical marketplace: 
growing gaps in the safety net, in M.G. Field, J.L. Twigg, eds. Russia’s Torn Safety Nets: 
Health and Social Welfare During the Transition. St. Martin’s Press, NY, 2000. 
36 B.S. Reiss, C. Domarew.  Pharmacy practice in Russia amid economic turmoil.  Am. J. 
Health Syst Pharm. Feb 15, 2000; 57(4): 373-375. 
37 I.M. Sheiman.  Reform Upravleniya and Finansirovaniya Zdravookhraneniya.  Russ 
Izdattsentr, Moscow, 1998. 
38 P. Musgrove. Public and Private Roles in Health. World Bank, Washington DC, 1996. 
39 E.J. Burger, Jr.  U.S. foreign assistance to the Russian Federation for medicine and 
health, in M.G. Field, J.L. Twigg, eds. Russia’s Torn Safety Nets: Health and Social 
Welfare During the Transition. St. Martin’s Press, NY, 2000. 



 29 

 
40 V.E. Tchernjavskii, Y. Komarov.  Decentralization and Changes in the Functioning of 
Health Care System in the Russian Federation. MedSocEconInform, Moscow, 1996. 
41 R. Rose.  How much does social capital add to individual health? A survey study of 
Russians.  Soc Sci & Med. 2000; 51: 1421-1435. 
42 G.M. Danilenko, W. Burnham.  Law and Legal System of the Russian Federation.  
Juris, Yonkers, NY, 1999. 
43 R. Rand. Comrade Lawyer: Inside Soviet Justice in an Era of Reform. Westview Press, 
Boulder, CO, 1991. 
44 V. Grib. The legal profession and civil society in Russia: problems and prospects, in H. 
Isham, ed., Russia’s Fate Through Russian Eyes, Westview Press, Boulder, CO, 2001. 
45 The legislation’s text typically states that the law shall be the responsibility of or 
enforced by the Russian Federation and the Subjects of the Russian Federation.  
“Subjects” are the oblast, territorial, regional and municipal governments, which are the 
lower level jurisdictional units of the Russian Federation. 
46 E.A. Sukhanov.  The right of ownership in the contemporary civil law of Russia.  
McGill L J.  August 1999; 44: 301-324. 
47 A few oblasts had already experimented with allowing some clinics to operate as 
fundholders, perhaps following the New Economic Mechanism experiments of the late 
1980’s. 
48 C.M. McPherson.  Note: Russia’s 1993 Constitution: rule of law for Russia or merely a 
return to autocracy?  Hastings Const L Q. Fall 1999; 27: 155-180. 
49 D.K. Shipler.  Russia—Broken Idols, Solemn Dreams.  Viking Penguin, NY, 1985. 
50 S. Abraham.  The perpetuation of legal nihilism and the assertion of personal freedoms 
in a post-Soviet world.  Hum Rts Br.  Winter 2000; 7: 17-18. 
51 M. Gorbachev. The rule of law.  Stan J Int’l Law.  1992; 28: 477-484. 
52 The Boston University Project on Legal and Regulatory Health Reform in the Russian 
Federation, http://www.healthreform.aha.ru/english/main.htm. 
53 Law on the Regulation of Medical Devices in the Russian Federation, 
http://www.healthreform.aha.ru/english/doc/fedlaw.htm. 
54 Novgorod Oblast Law on Drugs Provision to the Oblast Population. 
http://www.healthreform.aha.ru/english/doc/reglaw.htm. 
55 C.R. Sunstein. Global affairs experiences: American advice and new constitutions. Chi 
J Int’l L. Spring 2000; 1: 173-187. 
56 E.J. Burger, Jr., M.G. Field, J.L. Twigg.  From assurance to insurance in Russian health 
care: the problematic transition.  Am J Pub Health.  1998; 88:755-758. 
57 V. Alexeev.  Thinking in the old way and trying to live in the new (interview).  J 
Manag Med. 1999; 13(4) 339-345. 
58 I.M. Sheiman.  Forming the system of health insurance in the Russian Federation.  Soc 
Sci Med. 1994; 10?:1425-1432. 
59 There were exceptions.  For example, dentists whose services were not covered by the 
constitutional guarantee of free care offered those services to patients for private 
payment. 
60 V.E. Boikov, F.G. Feeley, I.M. Sheiman, S.V. Shishkin.  Russian household 
expenditures on drugs and medical care: results of a January 1998 survey of 3,000 
households. Health Economics J.  2000; 7:45-51 (In Russian). 



 30 

 
61 A second survey in January 1999 confirmed the 1998 survey results, although the 
percentage of household expenditures spent on health care increased slightly, while the 
absolute expenditure amounts decreased slightly, probably because people had less 
disposable income after the August 1998 economic crash and ruble devaluation.  V.E. 
Boikov.  Medical spending—the sociological aspect.  Sociological Research. 2000; 
39(5): 11-14. 
62 B. Abel-Smith.  Cost Containment and New Priorities in Health Care: A Study of the 
European Community. Avebury Ashgate, Aldershot, 1992. 
63 Thomas Rice.  The Economics of Health Reconsidered.  Health Administration Press, 
Chicago, 1998. 
64 M.I. Roemer.  National Health Systems of the World.  Oxford University Press, 
Oxford, 1991. 
65 The Law of Samara Oblast on Private Medical Activity.  
http://www.healthreform.aha.ru/english/doc/reglaw.htm. 
66 Novgorod Oblast Law on Provision of Guaranteed Free Health Services to the Oblast 
Population.  http://www.healthreform.aha.ru/english/doc/reglaw.htm 
67 Law on the Prevention of the Spread in the Russian Federation of Disease Caused by 
the Human Immunodeficiency Virus (HIV-infection), signed into law March 30, 1995, 
effective August 1, 1995, as amended.  
68 Federal Law on Protection of the Citizens of the Russian Federation against 
Tuberculosis.  http://www.healthreform.aha.ru/english/doc/reglaw.htm. 


	The Role of Law in Russian Health Reform: Report to the United States Agency for International Development
	Recommended Citation

	Microsoft Word - 950.IVA3.Analysis.doc

