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ABSTRACT

A Study of the Effects of Water Institutions
on Planning and Management of Water
Resources in Utah
by
Donald H. McLean, Doctor of Philosophy

Utah State University, 1971

Major Professor: Dr. J. Paul Riley
Deaprtment: Civil Engineering

One area of research that has been somewhat neglected in water
planning programs and water development is that pertaining to water
law and water institutions. Over the years each state has developed
a complex system of water law and organizations for the allocation and
distribution of water. The usual role of these institutions is one of
orderly development and the efficient use of the water resource.
However, in many cases water law and institutions have imposed
serious constraints upon the planning and the most efficient use of a
valuable resource.

This study, through historic research, has attempted to define
these water institutions in the state of Utah. In order to fully identify
these agencies an in-depth study was made of the active water in-
stitutions in Weber County. This was accomplished through personal
interviews, review of articles of incorporation, court records, annual

reports and similar documents.

vii




I'he study has revealed that all of these institutions as established

legislation have the opportunity to overlap in areas of jurisdiction,

of water and potential customers. This possibility of over-

pping or duplication of services sts but may not necessarily be

practiced.

The most serious legislative omission is the lack of vertical
coordination between the state and local agencies and horizontal
cooperation among institutions operating in the same area. This lack
!)".

coordination and cooperation has precluded the most efficient use

and development of the water resources of the state.

(301 pages)
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CHAPTERI

INTRODUCTION

One area of research that requires increased investigation is that
of water institutions and their effects on the planning and management
functions of water.

Orderly water developments and the stable, effective, and eflficient
management of the available supplies requires institutional arrangements
for seeing that the prescribed services are performed and interests are
protected. Water has generally been considered as dedicated to the
public good and made available to the individual user in a manner which
protects the public interest while securing the individual's right to
reasonable use. Thus over the years there has evolved a complex system
of water laws and water institutions for the allocation and distribution
of water. Each of these institutions has a legitimate purpose and
responsibility for supplying a particular water need. In many cases
these laws and institutions are the product of an era in which water pro-

blems were quite different from those of today.

Statement of problem

In general, these water organizations have not coordinated activities
horizontally to provide institutional unity compatible with the fixed pattern
of hydrologic unity that exists in large scale water developments, such

as river basins. It is very necessary to narrow this institutional-hydrologic




disparity in order to achieve certain physical economical efficiences.
Unless the framework of existing water organizations and institutions
can be changed to permit management of water quantity and quality
from a river-basin perspective, available supplies will satisfy far
fewer purposes and at a much greater cost than otherwise would be
possible. These numerous institutions also represent a problem to
water planning in that there is not any vertical relationship to the state
planning agency. Consequently these organizations may make in-
dependent and unrelated plans for their own purposes with little regard
for or knowledge of integration into an optimum plan of water develop-
ment. This has led to conflicting objectives, duplications of services,
waste of the water resource, and increased costs.

This multitude of organizations is apparent in the state of Utah
where there are approximately 14 state agencies, directly or indirectly
involved in water activity. In addition there are 13 water conservancy
districts, several water improvement districts, six metropolitan water
districts, over 200 municipal water companies, and over 1000 mutual
irrigation companies. Much research is required to determine how
the activities and plans of these institutions relate to and mesh with
the overall state planning and administrative functions. From this
research should evolve suggested modifications to make these organizations

more effective in the development and management of the water resource.




The objectives of this study will be to analyze the existing water
laws and institutions in order to determine what constraints, if any,
they impose on water planning and water management. The study will
be confined to a particular hydrologic region, Weber County, and will
attermpt to answer the following questions:

1. What is the existing pattern of the organizations having

water-related functions?

2. How can these institutions be miade more responsive to

changing needs?

3. Can efficiences be obtained through combining or merging

these institutions?

4. Can the institutional pattern be changed to relate back to

the state planning agency?

7

Can the existing institutional complexity be molded into a
more monolithic arrangement to better harmonize or adapt
to total water quantity-quality management from a regional
perspective?

The research will be directed toward the understanding of existing
water laws and institutions and their impact on planning and management
functions. This should also include an effort to identify the best
features of each of the institutions and if necessary to formulate re-
commendations for improving the institutional structure for the

future.




Procedure

I'his study will be confined to the practices and experiences ol the
water institutions in the state of Utah,in particular to Weber County
where a majority of these institutions exist.

Each type of institution will be analyzed to determine:

1. Why and how these institutions came to be established.

2. How the institutions have been influenced by natural physical

conditions.

3. How the institutions have been influenced by social restraints

and local customs.

4. How legislation, including water laws, has affected the

institution.

How institutions have adjusted to changes in use and to

o

technological advancements.

6. If the existing institutions are compatible with the objectives
of state and regional planning and development programs.

7. How the institutions have been affected by methods of
financing.

8. The relationship between local institutions and the federal

government regulations.
Much of this information will have to be obtained .through historical
discovery (reading of records, minutes, and other documents), inter-
views with present officers and users, and observation of institutional

activities. The physical features pertinent to each institution will




be studied through proper organization of maps, drawings, profiles

and graphs obtained from the institutions or observed in the field.
Hydrological, meteorological, climatological, and physiographical
information is already available in most areas and will be supplemented
when necessary. State and federal agencies involved with any of the
institutions will be contacted and interviewed for data and advice.

All data collected will be analyzed to determine how coordination
between institutions may be improved and to what cxtent these institutions
impose constraints on the planning process which may prevent the
preparation of optimum plans. Where necessary, the study should
suggest modifications to existing institutions to make them more

efficient and effective in future water developments.




CHAPTER 11

REVIEW OF LITERATURE

Since the arrival of the Mormons into Salt L.ake Valley in 1847
there has developed a system of water law and water organizations
governing the development and allocation of water in Utah. These laws
and organizations, while playing an important role in the distribution
of water have, in some instances, imposed constraints that may hamper
optimum use of the water. These constraints may be due to the diversion
of authority among institutions, lack of vertical and horizontal coordination

between institutions, water rights and the restrictions on sale or transfer

of these rights. In addition the absence of suitable local institutions or

laws to facilitate the development of water may be detrimental to the

optimum use of the available water.

The Federal Council for Science and Technology (1966) has stated:

Research in this area should be directed to understanding
existing water laws and institutions and their social, economic

and engineering implications. It should endeavor to identify
the best features of the current situation with a view towards
formulating model laws and institutional frameworks for the
future.

In the area of institutions the research is directed

primarily at special district functions with emphasis on land
and water resource management. Future research is expected

to deal with water law relating to the private as opposcd to

public rights and to problems resulting from the alteration

of natural streams by the development and to the questions
involved in modifying water rights systems. It is expected that
the research on institutions will be extended to all types of
districts and to various associations, compact authorities and
mutual companies. (The Federal Council for Science and
Technology, 1966, p. 63)




This need for research into a study of water institutions has been
advacated by a number of authors. Kneese and Smith (1966) had this

to say:

An outstanding development of the past few years is
the increased research focus upon institutions through which
vater regsources are developed and allocated and their quality
managed. As time has passed more complex difficulties have
arisen such as those associated with flood control, recreation
and many other alternative modes for controlling water quality
in entire regions. Evident in the West were institutional ob-
stacles to water transfer from irrigation to municipal, in-
dustrial, recreational and other uses contributed strongly
towards propelling the nation towards vast and costly engineer-
ing solutions. (Kneese and Smith, 1966, p. 7)

Caulfield (1968) has also urged a reviews of these water institutions:
No assessment of the national water picture is complete
without some discussion of the institutional processes by or

through which water management functions. These institutional

considerations include such diverse matters as federal, state

and local laws, the form and power of water organizations,

financial arrangements, public attitudes and political tradition.

The study, evaluation and development of institutional
arrangements has not kept pace with our national progress in
understanding the technical aspects of water development.

(Caulfield, 1968, p.23 )

The laws and institutions affecting the distribution and allocation
of water in Utah may be found in the early history of the church, Utah
laws and court decision. Many authors such as Wiel (1911), Chandler
(1918), Thomas (1920), Hutchins (1927), Mead (1903), Harding (1963),
Israelson, Maughan and South (1946), and Watson (1948) have written
about the development of water law and institutions in Utah. Hutchins

and Jensen (1965) have given a very concise and interesting account

of the development of water rights law in Utah.




In the past few years many authors have written about the flaws
in the appropriation doctrine and the inefficiency of the water institutions.
Hutchins (1955) stated:

The principle of strict priority of appropriations ¢ven
in states that recognize no other doctrine has been subject to
criticism for decades. It is truc that the value ol the appropri-
ation doctrine in the pioncer stage of western agriculture is
recognized, as well as the cver-present importance of assuring
to a water project the continuing right to use economically,
reasonably and efficiently the quantity of water upon which its
development is predicated. Also recognized however are its
weaknesses in operation such as perpetuation of rights to
specific quantities of water regardless of subsequent economic
changes, decreeing of excessive quantities of water in early
adjudication; and the reluctance of courts to order prior
appropriators to make changes in long used methods of diverting,
conveying and applying water in order that thereby more water
may be made available for junior appropriators. In such
respects the rigid principle not only is harsh, but it is not further-
ing the best utilization of limited water resources. (Hutchins,
1955, p. 870)

This criticism may also be applied, in part, to Utah. The carly

pioneers were dependent upon agriculture for their survival and thus upon

As Hall (1965) pointed out these early irrigation projects

irrigation.

took place without any competing uses. However, as Utah changes from

an agricultural to an urban and industrial state the competition for water

is increasing (Criddle, 1958). This shifting of emphasis has caught the

attention of many authors. Regan (1958), Schad (1960) and Fisher (1965)

said that these shifting water uses are institutional problems and require

analysis of existing water laws and organizations that control the

Trelease (1964), Ellis (1966) and Kelso

development and use of water.

(1967) emphasized that laws used for allocation of water in earlier times




would not be satisfactory in the future.

They contended that these laws

and institutions tend to protect existing allocations of water against
competition for other uses and often impede plans for future develop-
ments. Smith (1964) argued that appropriative water rights are not
conducive to transfer of water from rural to urban uses. Piper and
Thomas (1958) contended that:

Existing legal rules may impede the development of
water resources and may result in water not being used for
the most beneficial purposes. Water rights tend to be fixed
in perpetuity so that less economic uses may be continued
even where obviously more beneficial uses could be obtained,
absent these rights. (Piper and Thomas, 1963, p. 7)

Huffrman (1953) called for a review of water institutions because

of their importance as well as their being one of the most difficult aspects

of water policies. Gardner and Fullerton (1967) contended that certain

types of water uses and classes of users have been restricted by legal

and institutional rules and policies. Stamm (1963) urged consideration

of institutional or organizational factors that cause diseconomies of

water distribution due to the historical development of the organization.

These are caused by the duplication and overlapping not only of

organizations but of distribution facilities.

A case in point is Utah

where there are more than 700 irrigation organizations, about 200 of

them serving less than 300 acres of land each. Some farm units less

than 100 acres in size receive water from as many as three ditches,

each managed by a different organization. Saville (1958) contended that

planning of comprehensive water projects by a state agency is almost

impossible because of conflicts of jurisdiction with existing state




agencies. Bain (1965) drew the same conclusion that any present
federal or state agency that attempts multi-purpose development en-
counters many legal and physical problems because of previous develop-
ments. Consequently the opportunities for water development have
lessened and a suboptimal plan is prepared.

Fox (1966) has stated that the existing water law in many states
fosters or permits the wasteful use of water supplies by individuals
and organization. This is due to the water policies that govern the
organization which fail to encourage the efficient use of water, and also
to the fact that the pattern of organization has not kept abreast of the
technical advances of water management. There is a need to improve

institutions, laws, policies and agencies so that they operate more

Stamm (1963) contended that the

efficiently due to this technology.

greatest obstacle to the efficient use of existing water supplies is the

reluctance to change on the part of the legal and institutional organizations.

Bagley (1965) said that institutional mechanisms can greatly affect the

efficient use of water. These mechanisms consist of statutes, decreces,

administrative rules, court decisions, ordinances and district regulations,

Fox (1965) stated that in addition to the role of economic analysis in

water resources administration the institutional factors influencing the

conduct of those engaged in management and use of water were diverse

and complex. He suggests that reshaping of the pattern of policy agency,

authority, and responsibility at all three levels of government is needed

to resolve policy issues and coordinate conduct of related agencies.




In addition to the effect water rights and the multitude of agencies

have on the efficient use of a water resource there must be added coor-
dination and hydrologic unity. Piper and Thomas (1958) said that:

The realities of applied hydrology probably will tend
towards compromise among individual users in water or
in the use of water, over wider and wider areas but the
evolution of water law seems more likely to restrict than
widen the scope within which compromise will be possible.
Many districts formed primarily for water development and
control-including irrigation districts, drainage districts,
reclamation projects, groundwater districts-have areal
boundaries unrelated to hydrologic reality. Many instances
could be cited where the regulation of water has been ineffective
because part of the water was beyond the jurisdiction of the
responsible agency. (Piper and Thomas, 1958, p. 8)

Bagley (1965) stated:

Many legal and institutional structures, which were
set up to allocate, manage, and administer water uses, have
not given sufficient weight to the hydrologic unity and the
"mobile' and ''renewable'' peculiarities of the water resource.
(Bagley, 1965, p. 71)

Ackerman (1959) claimed that there is no complete integration of

water resource development in the United States. Also a problem of

horizontal integration has been created by the divided geographical

jurisdiction of agencies. Hatfield (I 965) called attention to the vast

multiplicity of water agencies and predicted inefficiency and disaster

unless coordination is achieved. Udall(1962) mentioned a two-fold

problem: determination of the quantity and quality of water and manage-
y y

Fisher

ment of the water in accord with the principles of hydrology.

(1965) stated that water resources do not respect political boundaries

and if water resources are to be used efficiently the users must be

prepared to accept regional management, coordination and cooperation,




American Water Works Association (1969) asked that each water re-
source be developed and managed with particular attention to the
hydrologic and ecological systems of which the particular source
is a part. Political boundaries should not become barriers to the

most effective utilization for public supply.




CHAPTER III

HISTORY OF WATER INSTITUTIONS IN UTAH

The history of water development in Utah began in 1847 with the
arrival of the Mormons in Salt Lake Valley. Within two hours the pioneers
had begun digging ditches and building small dams to irrigate and soften
the earth so that they could begin plowing. (Brough, 1898) From these
modest beginnings there developed a system of water law and numerous
other institutions for the allocation and distribution of water.

These early pioneers were absolutely dependent upon agriculture,
and thus upon irrigation, for their survival. The first lands to be
irrigated were adjacent to the streams. As the need for agriculture in-
creased it was necessary to provide water to lands not contiguous to the
streams. At the same time it was established that those who first made
beneficial use of the water had priority over those who came later.
(Kinney, 1912) Thus the appropriative doctrine of ""First in time, first
in right'" was established in Utah because of necessity and custom. This

principle has been firmly established by legislation and the courts.

Legislation

The first territorial legislature in 1852 recognized the nced for water
rights when it gave control of water privileges to county courts and

authorized them to serve the best interests of the settlements in the

distribution of water for irrigation and other purposes. (Terr. Utah lLaws, 1852)




Only Salt Lake County acted upon this statute in granting water rights,

settling disputes, and appointing water masters to distribute water
according to decrees. (Chandler, 1918) The neglect of the other
counties to enforce the laws of 1852 led to the adoption of further
legislation, to protect water rights, in 1880 and 1897. The statutc
of 1880 provided for the settlement of disputes over water rights and
the issuing and recording of rights to water by appropriation, but did
not contain specific authorization to appropriate water. (Utah Laws,
1880) The 1880 law recognized accrued rights to water acquired by
appropriation and provided for their determination and recordation.

The 1897 law was the first statutory procedure for the future

Provision was made for the posting and re-

appropriation of water.

cording of notices, and completing the work with reasonable diligence.

Upon completion of his project the appropriator received a priority re-

The 1897 law also created the

lated back to the date of posting notice.

office of the state engineer for the purpose of measuring streams,

approving plans for dams and supervising state irrigation works. It was

not until 1901 that the state engineer was given the authority to super-

vise the distribution of water. (Utah Laws, 1901) The first comprehensive

water law for Utah was enacted in 1903, (Utah Laws, 1903) This statute

required the state engineer to approve all futurec appropriations of water

except where they interfered with existing rights or where he decided

that the application was not for the most beneficial use of the water.

The 1903 statute has been revised and reenacted several times, and as




amended is the law presently in force. (Utah Code Ann., 1953) During

this time the appropriation was amended to provide that no appropriation
of water could be made and no right to the use thereof initiated otherwise
than in the manner provided in the statute. (Utah Laws, 1953)

In the beginning irrigation projects were small and local in character.
As these projects expanded, water organizations to take care of the in-
creased costs were required. This led to the establishment ol mutual
water companies of two types, one being the mutual irrigation company
organized on a non-profit basis to provide water for its members. The
other was the commercial irrigation company which was organized to
provide profits. These commercial companies never were popular in
Utah and are of only minor importance. The mutual irrigation company
is still one of the most important water organizations in Utah. The
need for institutions having a broader tax basc led to the development
of larger institutions. The first irrigation district in the United States
was cnacted by the Territory of Utah in 1865. This legislation provided
for irrigation districts within counties but made no provision for issuing
of bonds. (Hutchins, 1931) The Utah Legislature of 1909 enacted the
original irrigation law which has been reenacted from time to time with
the latest codification in chapter 7 of title 73, Utah Code Annotated,
1953, The irrigation district is not too common in Utah and has been
organized in only a few cases.

The 1935 Legislature passed the Metropolitan Water District Act

which provided for the creation of a district within the corporate




boundaries of one or more municipalities. The 1939 Legislature amended

the appropriation statute to prevent the acquisition of a right to the usc
of water, already appropriated by another, solely by adversc usc.
(Utah Laws, 1939)

The Water Conservancy Act was passed by the Utah Legislature
in 1943, This act provided for the organization of districts with authority
to enter into contracts with the United States for the conservation and
beneficial use of water. The advantage here was to tax not only those
who benefited directly but others within the area who were indirectly
benefited. (Utah Laws, 1943)

The 1947 Legislature created the Utah Water and Power Board to

make studies, investigations and plans for the full development and

utilization of the water and power resources of the state. (Utah Laws

1947) 1In 1963 the legislature emphasized the planning role of the board

when it appropriated specific funds for the preparation of a state water

plan. (Utah Laws, 1963)

In 1949 the state legislature enacted a law requiring water users

having old rights to file with the state engineer claims, in affidavit

form, giving such information as might be required in substantiation

(Utah LLaws, 1949) A record on file of these claims

of such claims.

will facilitate future adjudications on the various streams of the state.

The 1953 Legislature created the Water Pollution Control Board

to develop programs for prevention, control and abatement of water

pollution and placed it in the State Department of Health, (Utah Laws,

1953)




In 1967 the legislature established the Department of Natural Re-
sources. The purpose of this act was to coordinate and consolidate in a
single department the water-related state agencies. One of the six
boards created with the Department of Natural Resources is the Board
of Water Resources and one of the six divisions created within the
Department of Natural Resources is the Division of Water Resources.
The Board of Water Resources was given all the previous duties of the

Utah Water and Power Board.

Court decisions
From the beginning the courts of Utah have been involved with the
water of Utah. In 1852 the legislature authorized the county courts to
make grants of water. This act was repeated in 1880 and the granting
of water rights was placed in the hands of county water commissioners.
In 1891 the Supreme Court of the Territory of Utah repudiated the riparian
doctrine and recognized only the doctrine of prior appropriation. (Stowell
v. Johnson, 1891) Again in 1940 the court declared that 'the doctrine
of riparian rights was entirely unsuited to the conditions found in the
arid portions of the country.' (Spanish Fork Westfield Irr. Co. V.
District Court, 1940) The common law doctrine of riparian rights
does not exist in Utah as a fundamental principle of water jurisprudence
which has been stated in so many decisions of the Utah Supreme Court.
The earliest decisions of the Utah Supreme Court recognized the
principle of prior appropriation. (Crane v. Windsor, 1474 and Munroe

v. Ivie, 1880) In 1918 the court declared "In Utah the doc trine of




prior appropriation for beneficial use is, and always has been, the
basis of acquisition of water rights." (Gunnison Irr. Co. v. Gunnison
Highland Canal Co., 1918)

The courts recognized that the right to the use of water was
independent of the land. (Sowards v. Meagher, 1910) The transfer-
ability of a water right has been recognized by the courts. The Utah
Supreme Court remarked that unappropriated water could be appropriated
and used or sold for any useful purpose (Manning v. Fife, 1898) and a
later decision the court ruled that an appropriator may lease or sell
the right to use water under his control. (Lasson v. Seely, 195])

The 1939 Legislature amended the water appropriation statute
so that a water right could not be obtained by adverse use. This
enactment has been noted and accepted by the Utah Supreme Court in
many of its decisions. (Smith v. Sanders, 1948)

The Constitution of the State of Utah states that an appropriator
must put the water to '"'some useful and beneficial purpose." (Utah
Code Annotated, 1953) This statement of essential beneficial use has
appeared many times in the decisions of the court. (Hague v. Nephi
Irr. Co., 1898) The court has not only said that the appropriator
must use the water beneficially on his own land but it must be
reasonable in relation to future appropriators. (Water rights of
Esclante Valley Drainage Area, 1960) As far as what consfifutes

the most beneficial use, the water appropriation statute provide




In times of scarcity, while priority of appropriation shall
give the better right as between those using water for the same
purposec, the use for domestic purposes, without unnccessary
waste, shall have preference over use for all other purposcs,
and use for agricultural purposes shall have preference over
use for any other purpose except domestic use. (Utah Code
Ann., 1953)

The supreme court in many of its decisions has held these two purposes

to be the most beneficial uses. (Tanner v. Bacon, 1943)

The validity of the state's right to control the diversion and dis-
tribution of public waters within its boundaries has been upheld by the

Utah Supreme Court. (Spanish Fork Westfield Irr. Co. v. District

Court, 1940) This decision verified the authority of the state engincer

to allocate public waters. The court also decided that the state, through

the office of the state engineer, had the duty to control appropriation of

public waters for the public good. (Tanner v. Bacon, 1943) The 1935
Legislature had amended the water appropriation statute to provide that

no appropriation of water could be made except in the manner provided

in the statute. (Utah Laws, 1935) The Utah Supreme Court upheld this

amendment in several decisions. (Hanson v. Salt Lake City, 1949)
The right of an appropriator to make changes in place of diversion,
place of use and purpose of use without injury to othcrs has long been

recognized by the Utah Supreme Court. (Spring Creeck Irr. Co. v.

Zollinger, 1921; Hague v. Nephi Irr. Co., 1898; Manning v. Fife, 1898)

In order to bring groundwater under the appropriation doctrine, the
legislature declared ''all waters in the state whether above or under the

ground to be public property, subject to all existing rights to the use
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thereof.'" (Utah Code Ann., 1953) This statutory method of appropriat-
ing water had been upheld by several decisions of the Utah Supreme Court.
(Riordan v. Westwood, 1949; Little Cottonwood Water Company v. Sandy City
1935; Hanson v. Salt Lake City, 1949) In 1935 the court applied the

appropriation doctrine to the waters of an artesian basin. (Wrathall v,
Johnson, 1935) Prior to this decision these waters were not considered

subject to appropriation. This decision caused the legislature to amend
the appropriation statute to include all water whether above or under

the ground. (Utah Laws, 19

w
n

This brief review of the legislative action and court decisions has

shown the gradual evolvement of the Utah Water Law. The doctrine of

appropriation, having been applied by necessity by the early settlers

under the direction of the Church, has been adopted and strengthened

by legi

legislative action and court decisions.




CHAPTER IV

WATER INSTITUTIONS HAVING STATEWIDE FUNCTIONS

The early water developments in Utah consisted mainly ol an
individual diverting directly from a flowing stream. Later, as water
was required at places removed from the source of supply, neighbors
found it advantageous to combine their efforts in order to reduce the
cost of water. This led to the development of ditch and canal companies.
As the need for the development of new water increased, it was found
that these ditch companies were physically and [inancially unable to
provide this water. Thus, to provide a more uniform distribution of

costs and to extend the irrigation boundaries, irrigation districts were

established. ILater in an attempt to broaden the tax base the water

conservancy and metropolitan water districts were created. Therefore
it is apparent that as the need for water was increased new water
organizations were created to manage the allocation and distribution of

water. Consequently a multitude of these institutions has been created

that are directly or indirectly concerned with the development, use,

management and control of the water resources of the state. 'T'his

concern has been shared by federal, state and local agencics. Thes«

agencies generally function within the framework of the state law. The
state may influence the direction of water development by legislative
action, court decisions, and, more often than not, custom and tradition.

In Utah, the legislature has established the statutory procedure for




acquiring unappropriated water and the rules for settling disputes over
appropriated waters. However, the state provides for no vertical
integration of these water organizations and , until lately, very little
horizontal coordination at the state level.

The purpose of this chapter will be to analyze those agencies
directly charged with water-related activities and to determine il their
functions are clearly defined and if they are currently performing their
duties. Agencies may either have assumed a role or as a necessity to
their principal function involved themselves in a number of water
activities. Legislative acts do not always specify exactly the duties

and responsibilities and consequently there may be a duplication of

service or else a vacuum in performance of necessary services. A

study of these water institutions should reveal any areas of duplication

or omission with relation to procedures and practices. It is not the

intent of this study to be critical of any agency but to bring into focus

any normal governmental deficiences in this area.

The initial procedure for the compilation of information contained

herein was to review the Utah statutes for the origin and authority of

each agency and a description of its duties and functions. Reference

to annual reports, special publications, newspapers and personal

interviews was made for each agency to identify the water-related

activities of the organization. The following is a listing of the various

institutions directly or indirectly involved with the water activities




involvement runs from organizations with statewide

tions to functions of local citizens' committees and associations

loca

planning and promotion.
['he dates in parentheses indicate the year that the original agency
1s created. The use of the word Code in the text refers to the Utah

Code Annotated, (1953), and the use of LLaws refers to the laws of

Origin and authority, 1»(7Qg(_-, litle 73) The creation of the first

water law in Utah was by the Mormon settlers in 1847. In 1851 the

laws and ordinances of the State of Deseret first established the principle

that those who made first beneficial use of the water were entitled to

(Hutchins and

ence to those who came after.

Purpose. To provide a legal framework for the orderly allocation

waters of the state

The administration of the water law was granted

Administr

r;v\is‘.‘atur@ to the state engineer, However the supreme court

found, in cases on appeal from the state engineer's decisions, that

arbiter of law and fact in water

ultimate

1951)

cases American Fork Irr. Co., v. Linke,

oWers he one insitution in 1tah that more or less influences

cies directly or indirectly involved in water activities

0

In the United States today there exist two
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separate doctrines of water law--the riparian doctrine and the appropriative
doctrine. Every state in the union operates under one system or the other,
although some states, such as California, operate under both doctrines.

The riparian doctrine, based upon the English Common Law, holds
that the owner of any land contiguous to a body of water has the right
to the use of the water. This, in earlier times, meant that the owner of
the land was entitled to use of water undiminished in quantity and unimparied
in quality. As this was impractical to the use of water for industrial
development the courts permitted that the owner may make reasonable
use of the water. The riparian doctrine has been repudiated by the
legislature and courts of Utah.

The doctrine of prior appropriation developed by custom in Utah and
has been molded and improved by legislative action and court decisions.
The Water Law of Utah (Code, Title 73) leaves no doubt when it declares
"all waters in this state, whether above or under the ground are hereby
declared to be the property of the public subject to all existing rights
to the use thereof;'" (Code, 73-1-1) '"Beneflicial use shall be the basis,
the measure and the limit of all rights to the use of water in this state;"
(Code, 73-1-3) and '""Rights to the use of unappropriated public waters
in this state may be acquired only as provided in this title." (_(;'__O_QL!

73-3-1)

A permit to appropriate any unappropriated water may be acquired

by any qualified person or organization upon application to the statc

engineer. This initial application must contain the quantity and source
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of water to be appropriated, the intent to apply it to some beneficial

use, means and place of diversion, and the financial means to complete
the project. Upon receipt of the application the state engineer will
determine if there is unappropriated water available, cxisting rights

will not be impaired, proposed project is physically and economically
feasible, and the financial ability of the applicant to complete the proposed
works. Notice of the application must be published and any protests to
the proposed use must be filed with the state engineer. These protests,

if any, must be considered before he accepts or rejects the application.

If approved, the state engineer must set a time limit for the com-
pletion of the project and for the water to be applied to beneficial use.
Upon proof of the completion of the works and application of the water
to beneficial use, the applicant receives a certificate of appropriation,
which is evidence of his right to appropriate water subject to prior rights.
The date of his appropriative right relates back to the date of his original
application. The certificate of appropriation also contains the quantity
of water appropriated, purpose and time of use, place of use and
diversion.

The issuance of the certificate of appropriation confirms that water
has been appropriated and ceases to be public water and is no longer
subject to appropriation. The water right may be lost only by statutory
forfeiture, abandonment or condemnation. Forfeiture is bascd upon the
failure to use the right for a period of five years; abandonment of a

water right may be caused by failure to use it for the statutory period
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plus an intent on part of the user to desert, forsake, or abandon the
right. In both these cases the water is returned to the public and is
again subject to appropriation. The power of eminent domain may be
exercised by most governmental institutions to acquire a part or all
of a water source or connected property if it is necessary for the
public good.

Compensation must be paid for any rights taken by condemnation.
The amount of compensation must be determined by a court, jury or
referee based upon (1) the value of the property and improvements;
(2) damages to the remaining property if only a portion is condemned;
(3) damages resulting to construction, even if no part is taken. (Code
73-1-14)

Prior to 1939 a water right could be acquired to the use of water
already appropriated by another, by adverse use. This was known as
a prescriptive right and could be obtained when an individual used any
or all of the water appropriated by another. This adverse use had to
be over a number of years and with the full knowledge of the owner.
In 1939 the Utah Legislature amended the water appropriation statute
to include ""No right to the use of water, either appropriated or un-
appropriated, can be acquired by adverse use or adverse possession. '
(Code 73-3-1)

The appropriative water right is an usufructuary right that allows
the user to divert water necessary for the purpose of appropriation but

for no other use. If a change in use or place of diversion is desired




the appropriator must make application to the state engineer in the
same manner as in applying for a permit to appropriate water. (Code
73-3-3) The change will be approved if it does not impair the existing
rights of others. In order to soften this restriction the application may

be approved, if otherwise satisfactory, as to part of the water involved

or stipulated that the applicant acquire the conflicting rights. (Code

"

-3)

T'he basis of the appropriation doctrine is that those who made
first use of the water would have a prior right over future appropriators.
Consequently a priority date is assigned all approved water rights, the
date being the date of the original application filed with the state engineer.
['his establishes a priority among appropriators according to the date on

their certificate of appropriation. The Utah Water Law provides that

the senior appropriator must receive his whole supply before any future

appropriators have received their alotted supply or until the water source

has been exhausted. The arrangement assures the prior appropriator

his share of the water source only as long as water is available. If

the supply is scarce, the priority dates will apply only to those rights
having the same use; the use for domestic purposes has preference over
all other uses and agricultural use has preference over all other uses
except domestic. (Code 73-3-20)

Another distinction of the appropriative law is that the ownership

of land is not necessary to use water on the land. It has long been the

practice in Utah that water may be lawfully appropriated for use by
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] s Y roganizations other 31 he original ,’L;yl’/i‘v‘y[y"i,tln),

ies, municipalitie

ind iter organizatio liverted and distributed water for the use of

individuals in their area. This appropriation of water for the use of
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conveyed separately from the land. (Code 73-3-18)
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water right may be assigned. (McGarry v. Thompson, 1948) The law

requires that any change in use or place of use must be approved by the

state engineer, which may hinder such transfers. In general the con-

eyvance of a deed to land, without reservation o ater, also convey
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be obtained simply by diverting water and applying it to some beneficial
use. In 1903 the legislature, in recognition of the demand for public
control of adequately defining existing water rights and administrative
responsibility for the acquisition of new rights, enacted Utah's first
administrative water law. The 1903 law and its successive amendments
specify the procedures for the acquisition of water rights and for the
control and distribution of the waters of the state. During this period
the courts endorsed the constitutionality of the water rights law. The
legislation and the courts have often complemented each other in the
development of the water law; court decisions illuninating weaknesses
or voids in the water law have been quickly rectified by subsequent
legislation. For example, the Utah Supreme Court in 1935 observed
that the law of 1897 constituted the first law to provide for the appropriation
of unappropriated water. The 1935 Legislature quickly amended the
appropriation statute so that no right could be obtained otherwise than in
the manner provided in the statute. The 1939 Legislature stiffened the
appropriation law regarding abandonment and forfeiture and stated that
a water right could not be obtained by adverse use.

The close relationship between legislature and courts has also
been exhibited with regard to groundwater. In the case of Wrathall v,
Johnson (1935) the court announced that the appropriation doctrine applicd
to artesian waters. One week later in the case of Justescn v. Olsen
(1935), the court held by inference that the appropriation doctrine would

be applied to all groundwaters. Consequently the 1935 legislature, taking
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note of these court decisions, amended the appropriation statute to
apply to all water, whether above or below the ground.
The water appropriation statute holds that a prior appropriator
of surface water is entitled to protection of his means of diversion.
This statute has been applied by the courts in reaching its decisions
in groundwater cases. In the case of Hanson v. Salt Lake City (1949)
the court contended that the prior right:
Includes his means of diversion as long as such mecans
are reasonably efficient and do not unrcasonably waste water.
It follows that where a subsequent appropriator draws a sufficient
quantity of water out of an artesian basin to lower the static head
pressure of a prior appropriator's well so that additional costs
are required to lift sufficient water from his well to satisfy his
previously established beneficial use of such waters the sub-
sequent appropriator must bear the additional expense.
In the case of Current Creek Irrigation Company v. Andrews (1959) the
court took almost the same position as above but referred to the statute
granting right of replacement to junior appropriators. This concept gives
the junior appropriator the right to replace the water that his use diminishes
the quantity or quality of a prior appropriator's right. The court also
stated that it wished to avoid any conflict with the above concept even
though it showed the present system was inadeqate for the full develop-
ment of the water resources of the state. One justice objected to this
opinion on the grounds that it did not serve the fundamental purpose
of development and conservation of water. To date no action has been
taken by the state legislature to relax the apparent deficiences in the

statute regarding the right to hydrostatic pressure. However, the [tah

Supreme Court in 1969 in the case of Wayman, ct. al,, v. Murray




City Corporation, et.al., rendered a decision that could lead to proper

management of groundwater basins:

...Inasmuch as such rights are so assured and protected
only by the authority of the State, it is both logical and necessary
that the rights of each individual should be to some degree sub-
ordinate to and correlated with reasonable conditions and
limitations, thereon which are established by law for the gencral
good. We believe that reflection will demonstrate that if this
principle is applied with wisdom and restraint, in due con-
sideration for the rights of all concerned, it will be seen that
the result will much better serve the group (all users and
society) by putting to beneficial use the greatest amount of
available water, and ultimately also for each individual there-
in, than would any ruthless insistence upon individual rights
which simply results in competitive digging of deeper and
deeper wells.

... From the considerations relating to underground
water law herein above discussed there has come to be re-
cognized what may be referred to as the ''rule of reasonableness'
in the allocation of rights in the use of underground water. This
involves an analysis of the total situation; the quantity of water
available, the average annual recharge in the basin, the ex-
isting rights and their priorities. All users are required where
necessary to employ reasonable and efficient means in taking
their own waters in relation to others to the end that wastage
of water is avoided and that the greatest amount of available

'

water is put to beneficial use.

It is hoped that in the light of these court decisions the legislature
will modify the statutes and allow more efficient use of the state's
groundwater resources.

The efficiency of the Utah Water Law will be severely tested in
the future as the state changes from an agricultural economy to an
industrial economy. The challenge of this shifting water use will be
eased if the water laws remain flexible. So far the Utah Water law
has proved amenable to public pressure and change. The law itself

defines water rights as property rights and they may be sold or




translerred the same as real property. Hence the tools are available
for the transfer of water rights to higher uses. The transferability and
flexibility are inherent in the law. The provision that any change in
use must not impair existing rights is an obstacle to such change.
However, the law does state that these rights may be acquired by
compensation.

Since appropriative rights are clearly defined as to quantity
and priority the owner would seem to have the nccessary security and
certainty in his right to make it a marketable picce of goods; as the
right is clearly defined there should be less question about adequate
compensation. However, there is also the problem that if there is

no water available the right has no value.

It would appear that the Utah Water L.aw has most of the elements

required to efficiently allocate the waters of the state. A prior user

has the knowledge of security (except in times of scarcity), his right

is rigidly defined with regards to quantity, place of use, date of

priority, etc. Once he has obtained the right there is no condemnation.

Even in this case the law provides the rules for obtaining adequate

In addition, the law stipulates that the water right

compensation.

cannot be taken for any other use that, in the court's opinion, is not

of greater benefit to the public.

The law is flexible enough to provide

for future development of water as it does provide that a water right

is real property and may be purchased or sold as such. In addition

the law also provides for exchange and importation of water, As water




rights are not appurtenant to land it makes it easy to transfer water

from one place of use to another; water stock may be transferred with-
in a water company and from a lower to a higher use. It would appear
that the law does establish ground rules within which development
may take place. It permits changes in use that may result in greater
social benefit and avoids freezing of the water to a particular piece of
land. The allowance of exchanges is important in that it gives some
security to junior appropriators.

Although the water law does provide the framework for the
orderly development and management of water in Utah the acceptance

and application of the law may be another story. In the past water

rights have proved difficult to purchase and there is little indication

of many transfers among water uses. This may be due to the respect

that a water user attaches to this right. The exclusive right to a

certain quantity of water is something he has developed or inherited

and is to be guarded against all comers. Any plan that may involve

him in a common distribution system, exchange, or participation in
’

a water organization is viewed with suspicion. This attitude on the

part of water users has led to duplication of ¢fforts and waste of water,

The inability to secure rights by purchase or transfer has generally

led to the development of new sources of water. Also, the attitude

of the courts has been to render decisions based upon the order of

priority among vested water rights regardless of use.




In the past, before flow records were available and when measur-

ing devices were rather crude, many appropriators claimed more
water than was required for their purpose. Courts have been reluctant
to adjust these discrepancies or to order changes in out-moded methods
of diverting and distributing water. This has led to extreme waste of
water as the appropriator, assured a set quantity of water, has had no
incentive to improve his facilities. The adjudication or determination
of water rights on some streams by the state engineer has tended to
correct some of these deficiencies.

Some critics of the appropriative doctrine have contended that

agriculture has been given a favored legal position that may block

other uses. However, as residential areas swallow up agricultural

areas and as industry replaces agriculture, the historical pattern of

water use will be broken. The water law providing for purchase of

water rights and condemnation should facilitate the shifting of water

use from rural to urban.

The water law in some states has failed to take cognizance

of the hydrologic unity of the water resource system. These states

have attempted to make a distinction between surface and groundwater,

These definitions have led to

flowing water, percolating water, etc.

long and costly court decisions and have prohibited water develop-

ments. Fortunately Utah has avoided this mistake by classifying all

waters, above or under the ground, subject to appropriation.
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The efficient allocation of the water resources ol a state demands
that the authority for the control of these resources be placed in once
agency. The Utah Water Law has accomplished this by investing the
state engineer with the authority to control the diversion and dis-
tribution of the public waters of the state, subject to judicial review.
The state engineer, on petition of water users, may take action to
determine water rights on a stream. He will then file with the courts
the findings of his survey, the proposed determination of rights and the
basis of his determination. The court will hear all contestants and
adjudicate the water rights; this adjudication of water rights can
reveal waste and improper use of water and provide for more efficient
utilization of the stream. A possible conflict in the water law allowing
for a change in use or place of diversion is that these changes must
be approved by the state engineer. Whether or not this may be a
restriction for future development depends on the policy of the
state engineer as well as the interpretation of the courts.

In conclusion it would seem that the Utah Water L.aw has most
of the necessary elements needed to facilitate the planning and manage-
ment of water. The legislature and the courts, interpreting cach other's
action, have developed a statutory system to allocate the waters of the
state. Possible conflicts may exist among water users that are primarily
of self interest and not due to deficiencies in the law. Another facet
of the water law has been the development of water organizations having

similar rights and powers and particular interests. This has led to




considerable overlap of functions without any vertictical or horizontal

coordination among such agencies.
Recommendations. Suggestions for strengthening the Water Law
should include:
1. Changes in law to allow a reasonable lowering of the
pressures and static head to permit greater development

of groundwater resources.

o~

Requirement that meters be installed on all large wells to
permit close control and provide valuable data with regards
to groundwater.

3. Provision of rights determination on all streams to

eliminate waste and add security to users.

Charge to water-users who let their systems of diversion

and distribution deteriorate and who fail to make use of

technological advances.

Provision for water courts to hasten judicial decisions.

Provision for overall control and development of water

on river-basin level instead of local areas.

Department of Natural Resources (1967)

Chapter 34, Sections 63-34-1

Code,

through 63-34-7.

Purpose. To consolidate and coordinate into a single depart-

menrnt the duties and functions of the several agencies involved with

the natural resources of the state. This created the following boards:




Board of Water Resources

Board of State Lands
Board of Oil and Gas Conservation
Board of Parks and Recreation
Board of Fish and Game
Board of Big Game Control

And the following divisions:
Division of Water Resources
Division of Water Rights
Division of State Lands

Division of Oil and Gas Conservation

Division of Parks and Recreation

Division of Fish and Game

Figure 1 shows the organization of the Department of Natural Resources.

The Executive Director of Natural Resources

Administration.

is the chief administrative officer of the Department of Natural Re-

sources. He shall be appointed by the governor with the advise and

consent of the senate.

Powers. The Executive Director is responsible for the ad-

ministration and supervision of the department and for effecting

coordination and consolidation among the boards and divisions within

it. He is responsible for the budget of each division and the general

supervision of the division directors. He is also responsible for

all federal programs which are assigned to the department or
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division. The Executive Director is responsible for the execution of
the policy established by the legislature and the policy making boards
within the department. He must meet and work with division directors
and review and act on all contracts.

Comments. The creation of the Department of Natural Resources
was a move towards the implementation of the recommendations of the
Little Hoover Commission. This Commission in 1965 found that there
was no single state agency directly responsible for planning and develop-
ing the water resources of the state. The Commission proposed a new
agency to be known as the Department of Water Resources and to in-
clude the functions of the Water and Power Boards, the state engineer
and other agencies with water-related activities, and to be headed by
a single administrator. In addition, to provide for public participation
in the formulation of water policy, the Commission recommended the
establishment of an advisory council to assist the director of the new
department. These recommendations amounted to the consolidation of
several related functions and a change from the board-form of organ-
ization to a line-type administration with boards being used in an
advisory or quasi-judicial capacity. The 1967 Legislature enacted
legislation establishing the Department of Natural Resources in line
with these recommendations, but did not eliminate the boards. This
consolidation of natural resource agencies was to be administered
under a board rather than a single director. However, this board
was eliminated by the 1969 Legislature which placed the administration

of the department under the Executive Director.
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The functions of the Department of Natural Resources cover a
wide range of activities affecting the water spectrum ol the state.
The consolidation of those departments having water-related activities
should facilitate future water planning due to improved communications
and cooperation. In the past it was quite customary for the separate
agencies to pursue their own goals and policies without consideration
of the effects of their decisions on the whole water sector. This should
serve to avoid duplication of effort and irrevocable actions of thesc
agencies. However, there are other agencies having water-related
activities dealing directly or indirectly with the state's water resources
that should have representation. These would include the Water Pollution
Control Board, Soil Conservation Commission, State Planning Co-ordinator,
Division of Health and the Department of Highways. Water Users'
Associations could also make a contribution to the state's water plan-
ning program. However, it is the duty of the Water Resources Board
to consult with and advise these organizations and this may be sufficient
to obtain their views. In addition, all state agencies are directed by
legislation to cooperate with the Division of Water Resources in the
formulation of a state water plan. It is hoped that upon completion of
the plan this cooperation will be continued.

The consolidation of the natural resource agencies did not follow
the recommendations of the Commission to eliminate boards. However,
the retention of baords seems to be popular as far as the divisions are

concerned. The feeling is that so far the boards have been composed




of competent and able men who are quite knowledgeable in their respective
areas. Their experience has been quite helpful in establishing the policy
of the various divisions. It was felt that the public membership and
geographic representation of the boards provided for public participation
in the work of the divisions. The Water Resources Board has done much
in this area by conducting open meetings. Another area of public par-
ticipation is the defined duty of the Water Resources Board to consult and
advise with the Utah Water Users'Association and other organized water
users' associations in the state.

The amendments of 1969 legislation to the Natural Resources Act
of 1967 have done much to strengthen the functions of this department.
The elimination of the Coordinating Council has strengthened the responi-
bility of the Executive Director. The Executive Director is now adminis-
tratively responsible to the governor and has direct administrative juris-
diction and supervision of the division directors. This will do much to
determine the accountability of administration.

Recommendations. It is still too early to determine the efficiency

of this young organization and its impact on the development and manage -
ment of the state's water. The main function of the department is to con-
solidate and coordinate the various natural resource agencies of the
state, to establish lines of administrative responsibility, to effect
administrative efficiency, and to decrease the cost of government.

This it seems quite capable of doing. As far as its water resource

activities are concerned, there appears to be a need to involve several




other state agencies in advisory capacities. Thesc¢ agencies would in-

clude the Water Pollution Control Board, Soil Conservation Commission,
State Planning Co-ordinator, Division of Health and the Department of
Highways. To be very complete it should involve representatives of

some federal agencies involved with water development.

Board of Water Resources (1967)

Origin and Authority. Code, Chapter 10, Sections 73-10-1

through 73-10-13.
It should be noted that this board is to assume all the policy-making
functions, powers, duties, rights and responsibilities of the Utah Water

and Power Board (1947) plus other duties granted by this act.

Purpose. The Board of Water Resources is the policy-making

body of the Division of Water Resources and acts as an extension of the

legislature's authority. It is delegated the responsibility to develop the

policy of the division within its authority.

The Board is composed of eight members

Administration.

selected from specified geographic areas of the state. These members

are appointed by the governor with the advise and consent of the senate

to serve for four years. No more than four members shall be from

the same political party.

Powers. The Board appoints the Director of the Division of Water

Resources with the approval of the executive directors and has the

following powers and duties:
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To authorize studies, investigations, and plans for the full
development, utilization and promotion of the water and power
resources of the state, including preliminary surveys, stream
gauging, examinations, tests, and other estimates either
separately or in consultation with federal, state and other
agencies.

To enter in contracts subject to the provisions of this act for
the construction of conservation projects which in the opinion

of the board will conserve and utilize for the best advantage

of the people of this state the water and power resources of

the state, including projects beyond the boundaries of the state
of Utah located on interstate waters when the benefit of such
projects accures to the citizens of the state.

To sue and be sued in accordance with applicable law.

To supervise in cooperation with the governor and the Executive
Director of Natural Resources all matters affecting interstate
compact negotiations and the administration of such compacts
affecting the waters of interstate rivers, lakes and other sources
of supply.

To contract with federal and other agencies and with the National
Reclamation Association and to make studies, investigations ane
recommendations and do all other things on behall of the state
for any purpose which relates to the development, conservation,
protection and control of the water and power resources of the

state.




6. To consider and make recommendations on behalf of the state
of Utah for reclamation projects or other water development
projects for construction by any agency of the state or United
States and in so doing recommend the order in which projects

shall be undertaken.

~

Nothing contained herein shall be construed to impair or
otherwise interfere with the authority of the state engineer
granted by title 73, except as herein specifically otherwise
provided.

Comments. The Utah Water and Power Board was created in 1947
with the objective of developing plans for the greater utilization and
development of the water and power resources of the state. This
objective was to be attained through the administration of a revolving
construction fund that would lend interest-free water money to the smaller
water conservation or improvement projects that could not obtain other
sources of financing. Although the Act of 1947 seemed to imply that this
board has the authority to develop a state water plan it was not until
1963 that the legislature provided funds for the development of a State
Water Plan. The board was also given the responsibility to supervise all
compact negotiations and administration of such compacts affecting the
waters of interstate rivers, lakes and other sources of supply. In
addition the board was given the authority to contract with federal anel
other agencies for water development conservation, protection and con-

trol of the water and power resources of the state.




The Natural Resources Act of 1967 created the Board of Water

and the Division of Water Resources which would take over

> duties and

responsibilities of the Utah Water and Power Board except

directed by the new law. The Board of Water Resources became the

policy-making body of the Division of Water Resources. One important

unction ot

the Board is to administer the revolving construction fund.
A project may be initiated by application from a water user or a potential
vater project may be initiated by the Division of Water Resources as a
result of previous investigations. Upon application for these funds the
Board is

empowered to have made detailed studies and investigations

of these proposed projects. If the proposed project makes newly developed

water available or better utilization of existing supplies and is in the best

interests of the state, the Board will advance the necessary construction

However, funds will not be made available to any project that has

other sources of financing. The policy of the Board is to support all

.velopment projects regardless of sponsoring individuals but

group enterprises

are given preference when considering projects of

equal merit. One exception to this rule is that water conservance or

similar organizations having taxing powers may not receive loans until

the legislature so directs and provides the money to make the loans. The

Division of Water

Resources is authorized to make application for

ion of water to be used by the project and to transfer said

ipplication to the Board. The title to all projects constructed with these

etained by the

24z
t

state until the loan is repaid. The period of




repayment, from 10 to 25 years, is determined by the Board on the
basis of need and circumstances of the sponsors. All moneys advanced
by the Board for construction costs and costs incurred by the state f(or
investigation, design and construction supervision are 100 percent
reimbursable without interest. This water development program is
quite unique among western states as it does provide for the construction
of many small projects which otherwise might not be built and it also
provides the state the opportunity to approve only those projects based
upon sound engineering principles. In addition these smaller projects
have shown a greater return per unit of investment than many of the
larger federally sponsored projects.

In addition to its duties of policy-making and administration of

the construction fund the Board is empowered to supervise, in cooperation
with the governor and executive director, all matters affecting interstate

compact negotiations and the administration of such compacts affecting

interstate streams.

Though the Board of Water Resources (and the Division of Water

Resources) are relatively new titles most of the personnel and experience

has been retained from the Utah Water and Power Board. Thus it is to
be expected that there will be little change in the cfficicney and philosophy

of this organization.

The Board may have its greatest opportunity in

planning and management through its control of the construction fund and

its involvement with the state water plan. With regard to its policy of

granting loans for the development of small water projects it is in the
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position to grant loans only to those projects that exhibit the ability to
conserve and utilize the water resource to the greatest advantage. The
provision that the loan be completely repaid is some insurance that only
those projects that are confident of success will apply for a loan. Under
the mantle of a strong state water plan the Board could be extremely
instrumental in the establishment, enforcement and initiation of programs
for the best utilization and control of the state's water resource.
Recommendations. Under its present organization the Board of
Water Resources has very little control of the management and planning
for water development in the state. It can control the water projects
through the construction fund. By careful analysis of proposed projects
it can select only those projects that integrate efficiently into an overall
program and avoid those projects that duplicate existing facilities or fail
to make the best utilization of available water.
The Board of Water Resources will have its greatest impact on
the water development in the state through its policy-making function for
the Division of Water Resources and in its consideration and recommendation

of suggested water projects by other state agencies.

Division of Water Resources (1967)

Origin and Authority. Code, Chapter 10 Sections 73-10-15 through

73-10-19. The division staff is the former staff of the Utah Water and

Power Board (1947).
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Purpose. To be the water resource authority for the state of Utah

and to provide for the full development and utilization ol the water and

power resources of the state.

>

dministration. The Director of the Division of Water Resources

J

is the executive and administrative head of the division. He is also under
the administration and general supervision of the executive director and
under the policy direction of the Board of Water Resources. Figure 2
shows the organization of the Division of Water Resources.

Powers. The director has the power, within the policies established

by the Board of Water Resources, to:

Make studies, investigations and plans for the [ull development,
utilization, and promotion of the state, including preliminary
surveys, stream gauging, examinations, tests and other
estimates either separately or in consultation with federal,
state and other agencies.

2. Initiate and conduct water resource investigations, surveys
and studies; prepare plans and estimates and make reports
thereon; and perform necessary work to develop an overall
state water plan.

3 File applications in the name of the Division for the appropriation
of water. All pending water applications heretofore filed in
behalf of the state or any agency thereof for the use and benefit
of the state are transferred to the Board, and it is authorized to

take such action thereon as it may deem proper.
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i, l'ake all action necessary to acquire or perflect water rights
for projects sponsored by the Board.
Accept, execute and deliver deeds and all other conveyances.

Comments. Much of what has been said about the Board of Water
Resources also applies to the Division of Water Resources. Both the
Board and Division are empowered, by law, to obtain the highest
beneficial use of the state's water resource. If a proposed project
falls within the scope of the Board's work, it may approve an engineering
and economic investigation by the Division of Water Resources. The
Director is then responsible for the presentation of a [easibility report
to the Board that includes all of the physical, engineering, legal, cconomic,
social and security factors which affect the proposed project. He is also
responsible for including a statement as to whether or not the project
conforms with the policy of the Board and whether or not the proposed
project conflicts with or affects the water resource of existing or con-
templated projects. If the Board determines that the project has merit,
the Board instructs the Director to submit final plans and specifications to
the Board of Examiners. Upon approval of the project the Division will
provide the professional supervision of the work to be certain that the
construction is completed in accordance with the approved plans and
specifications and within the stipulated time period.

Through this procedure the Division of Water Resources has the
opportunity toinfluence the efficiency of management and development

of a sector of the state's water resource. The condition that the Division
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conduct a feasibility study of any proposed project and that the project

must not conflict with or affect existing or planned projects prevents

the construction of an ill-planned or duplicating project. The construction
supervision insures that the project is built to specifications. A possible
disadvantage of this fund is that since moneys are provided only for

smaller projects this may lead to the development of a number of small
independent projects rather than a larger multiple purpose project that
would more efficiently develop the water resource for the entire area.

The Division of Water Resources has the responsibility for
cooperating with the federal agencies and other state agencies. Some of
the detailed studies and investigations conducted by the Division have been
accomplished through cooperative agreements with these agencies. The
Division is presently involved with the geological survey in the establish-
ment of additional gaging stations, and has requested the Corps of Engineers
to initiate a program of flood plain initiation studies. At the state level
the Division of Water Resources is cooperating with the Division of Fish
and Game to provide water for a bird refuge, and with the Division of
Health on studies relating to water quality. In addition, studics in-
volving recreational needs are being planned with the Division of Parks
and Recreation. This interagency cooperation leads to a more efficient
use of the state's water resource and prevents overlapping and duplication
of facilities. Also the division has the responsibility of applying to the
state engineer for water rights for any state agency that has neced of
water, This is an effective manner of managing the water requirements

as all the requests go through one agency.




In 1963 the legislature gave the Division of Water Resources the

difficult task of preparing a state water plan. An Interim Report on the
State Water Plan was presented in March, 1970 to summarize the pro-
gress to date and to obtain public recreation. Three important items
were suggested to cope with the future water needs of the state:

1. Continuing efforts toward more effective use of locally
available water supplies by better regulation and dis-
tribution, better utilization of groundwater basins, water
salvage, and planned reuse of the water.

2. Developing the concept and the necessary physical works
of an integrated water system for the state to permit the

redistribution of water from areas of relative sufficiency to

areas of relative scarcity.

Improving the state's institutional and management structure

so as to permit and encourage more effective use of the

limited water resources.

The Interim Report contributes several important objectives that

directly pertain to this study. These are the awarecness of the nced to

provide a long-range program of water development and management

to satisfy future needs; to provide a single state agency to operate

appropriate portions of the integrated system; and an evaluation of the

existing water institutions to determine their adequacy in efficiently

distributing and managing the water supply.




I'he implementation of such a plan requires a well=informed public
and a strong, single administrative agency. To be able to plan and
coordinate all water development in the state would have a tremcndous
impact on the efficient use of the water resource. Much of the trouble
with past water developments has been of a local nature with no regard
to a comprehensive plan. The coordination of all water institutions
involved in the planning process would lead to more efficient economical
projects.

Recommendations. The Division of Water Resources has its

greatest impact on efficiency of water development through its revolving
construction fund. It is recommended that the fund be expanded to in-

clude water projects of a non-irrigation method. Also that the selection
of projects be placed in the hands of the director and his planning staff

as they are familiar with the day-to-day operation of water development
and would tend to offset any localism of the board. It is further recom-
mended that the implementation of the State Water Plan be placed in the
Division of Water Resources and that the planning staff be expanded and

be composed of all disciplines.

Division of Water Rights (1967)

Origin and Authority. Code, Chapter 2, Sections 73-2-1 through

73-2-21. The office of the state engineer was created in 1897 by the
Legislature of the State of Utah. The 1903 statute greatly extended his

duties when a complete water code was adopted. This code, as amended,




is presently in force today, and contains explicit details for acquisition
of water rights, administration for control and distribution of water.
The Utah Water Resources Act of 1967 does nothing to change the duties
of the state engineer as stated in Title 73 of the Utah Code Annotated (1953).
Purpose. To vest in a single agency the authority to administer
and supervise appropriation of the waters of the state. The state
engineer serves as the water rights authority of the state.
Administration. The chief administrative officer of the Division
is the state engineer who acts as director. He is appointed by the governor.
Powers. The doctrine of appropriation requires that some office
of agency be responsible for the administration of the unappropriated waters
of the state. The state of Utah has vested this authority in the state engineer.
The important duties of the state engineer are:
I. To administer and supervise the appropriation of the waters of

the state.

2. To establish water districts and define their boundaries.

3. To appoint water commissioners after consulting with water
users.

4, To make and publish rules and regulations necessary to carry

out the duties of his office and to secure the equitable ane

fair apportionment and distribution of the water according

to the respective rights of anpropriators.

To bring suits in courts of competent jurisdiction to ¢njoin the

unlawful appropriation, diversion, and use of both surface and
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underground water and to prevent waste, loss, or pollution
thereof and to otherwise enable him to carry out the duties

of his office.

To assist the courts in any matter relating to the distribution
and use of any of the waters of the state.

To cooperate with the state engineer or other proper officers
of any adjoining state in the determination, supervision,
regulation and control of all water and water rights in inter-
state streams.

To arrest any person violating any provisions of the appropriation
statute.

To enter into agreements with any federal or state agency,
subdivision or institution for cooperation in making snow
surveys and investigations of both underground and surface
water resources of the state, for the investgation of flood and
erosion control and for the adjudication of water rights.

To plug, repair or to otherwise control artesian wells which

are wasting public waters.

Comments. Three main areas where the state eingincer is in

position to influence the development of Utah's watcr resource arc

(1) approval of petitions to appropriate water, (2) approval of the

petition for change in use or place of use, and (3) stream adjudication.
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unappropriated water is available and may only reject an application
when it is evident that the source is fully appropriated.

For change of use or change in place of diversion permission
must be obtained from the state engineer. Change of use applications are
generally approved as they normally do not interfere with existing rights.
However, serious consideration is given to application for change in point
of diversion in that they do not seriously impair existing rights. The
procedure for obtaining approval to make a change is the same as in
applying to appropriate water. The policy of the administrators and
the courts is generally one of approving such changes as long as they
do not substantially interfere with existing rights. (American Fork
Irrigation Company v. Linke, 1951) Later the Utah Supreme Court
changed this attitude when they ruled that any degree of impairment to
existing rights was sufficient to reject an application to change point of
diversion. (Piute Irrigation Company v. West Panguitch Irrigation
and Reservoir Company, 1962) A dissenting opinion in this case con-
tended that it was necessary to allow wide latitude in granting changes
in order that water may move to a higher use. Security of tenure demands
that water rights be protected in case of changes but also that a degree
of flexibility exist to permit reasonable changes. In times of scarcity
the water law defines the priorities that will exist. (73-3-21) Ilowcver,

the law does not specify whether compensation should be paid when water




s taken from a lower priority use. Due to this and the difficulty in
defining scarcity this law has never been used.

Another lunction of the state engineer is to determinc existing
rights to water either on his own initiative or to carry out judgments
ol the courts. This may be a rather lengthy process but this does
provide the necessary data for action by the courts and for determining
if the water supply is being efficiently used. To assist him in the
distribution of water the state engineer is empowered to appoint water
commissioners.

The duties and obligations of the state engineer are defined by
the water law of Utah. Any weakness in the law will reflect in the action

In reviewing the water law it was determined that

of the state engineer.

it contained all the elements needed to provide for the efficient develop-

ment and management of the state's water resource. The state engineer

is provided some latitude in the administration of the waters of the state.

I'his is in the area of granting rights to water if unappropriated water

exists and approval of applications for change in use or point of diversion.

The state engineer may reject an application for appropriation il in his

opinion it may restrict a more beneficial use or may not be in the best

interests of third parties. (73-3-8) This is an attempt to protcct the

property rights of these third parties and may lead to a reduction of
F g I y

ver, the law does provide that this application to change

need not be rejected simply because of its effect on others. If the state

engineer rejects an application for change strictly on the basis of




allowing no impairment of existing rights, inefficient development could
result. Figure 3 shows the organization of water rights.
Recommendations. From an examination of the records it appcars
that the office of the state engineer has effectively administered the waters
of the state. It is recommended that the state engineer and his arca
engineers take steps to decrease waste and efficiency wherever it exists.
This could be accomplished by speeding up the determination of rights
on all streams of the state and in their day-to-day relationship with water
users. The state engineer needs to review the groundwater law and pro-

mote legislation to change existing laws.

Other Divisions of the Department of Natural Resources

Other divisions of the Department of Natural Resources have only
an indirect interest in water development. The functions of these divisions
are enumerated briefly.

Division of State Lands. This division manages and controls all
lands granted to the state and lands lying below the water's edge of any
lake or stream to which the state is entitled. Reservoirs may be constructed
to prevent and control floods on state lands, and water and water rights
pertaining to these projects may be sold.

Division of Oil and Gas Conservation. This agency regulates activitics

of the oil and gas industry for the conservation of the oil and gas resources
of the state. It has the authority to require the drilling, casing and
plugging of wells to prevent the polution of fresh water supplies by oil,

gas or salt water.
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Division of Parks and Recreation.

State parks, historical sites,

public recreation areas and lakes are operated by this division.

Division of Fish and Game. Management and enforcement of laws

involving game and fish resources and public hunting areas are handled
by this division. It also conducts research related to fish and wildlife.
It has the power to acquire by purchase, lease, agreement, or gift and

to devise waters necessary to accomplish its function.

Water Pollution Control Board (1953)

Origin and Authority. Code, chapter 14, Sections 73-14-1

through 73-14-13.

Purpose. To develop programs for the prevention, control and

abatement of new or existing pollution of waters of the state.

The Board is administered by nine members

Administration.

appointed by the governor for a term of eight years.

By law, various

areas of the state's economy must be represented on the board, each of

which to some degree affects the pollution of waters of the state. These

consist of representatives from the mining industry, food processing

industries, manufacturing industry, municipalities, agricuitural and

livestock industries, fish and wildlife, and recreation interests. Also

the law requires that the chief sanitary engineering officer of the State

Health Department must be the executive secretary of the Board.

Powers. The powers and duties of the board are:

1. To employ whatever persons it deems necessary. However,

whenever possible all technical, legal or other services




should be performed by the personnel of the Department of

Health or other state departments, agencies and officers.

To set water quality standards and work with existing agencies

N

and other interests to effect these standards.

3. To restrict to any degree any action which it believes will
increase pollution.

4. To hold any decision of the board as binding upon all parties
unless appealed to district court.

5. To work with municipalities, industries and others to construct

or improve existing treatment works and other remedial

|
|
] measures to prevent pollution,
1
|

Comments. It is difficult to ascertain the influence of this Board

on the planning and management of the water resource. At present it

has only proprietory interest in the development and distribution of the

state's water. However, as interest in the abatement of pollution in-

creases it is to be expected that this item may have great influence upon i

the planning and management of future water projects. The increase in

population, the shifting from rural to urban living and from agricultural

the opportunities for pollution. No

to industrial growth will increasc

longer should it be possible for a municipality or industry to pollute the

water supply of another or to cause loss and discomfort to others. To |

date there has been refusal and neg

ect on the part of polluting partics

voluntarily to solve these problem: So far the Board has only urged

a voluntary compliance with pollution control measures rather than




s does not work the Board will have to

resort to its police powers to secure cooperation among muni« ipalities
I I g I ’

ndustries and others polluting the water resources of the state. Itis to

be expected that future water developments be predicated on the quality

Control Board or some related agency will assume an important part in
the planning wnd management of the state's water resources.

Recommendations. Duec to the increasc in pollution and problems

s disposal it is recommended that a full-time division of the board
be appointed. This board or division s ould be given full power, by law,
to prevent and control pollution in the waters of the state. It is further
recommended that the board have representation in the Department of

Natural Resources.

chapter 1, Sections 62-1-1 through

Purpose. To conserve the soil and water resources of the state;
to prevent and control soil ¢rosion, floodwater and sediment damages;

and to further the conservation, development, utilization and disposal
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requesting the formation of a soil conservation district. If, on the basis
of open hearings and a referendum of the land owners in the proposed
district, the commission decides that the operation of such a district

is administratively practical and feasible it shall organize such a
district. The districts so organized under this law are considered to

be a local, governmental subdivision of the state and as such may
exercise all public powers. In carrying out its function to prevent

soil erosion and to prevent floodwater and sediment damage the district
is dedicated to the conservation, development, utilization and disposal
of water and to the preventive and control measure.s needed. The

assistance for these water projects is provided by the federal govern-

ment. It provides technical and financial assistance to the district for

the planning and developing of small watershed projects. The payment

of costs for agricultural water management improvement and other public

development is on a local-federal share basis. However, planning and

construction costs for watershed development are completely financed

by the federal government.

To date 41 districts have been organized in Utah. By law each

district is empowered to develop comprehensive plans for the conservation
)

of soil and water resources and for the conservation, development,

utilization and disposal of water within the district. Once again we have

here a local entity trying to solve local problems in a rather confined

Apparently there is no attempt to mold these plans

hydrologic area.

to be reviewed by a central state agency. Also, the attraction of federal




money to pay all the expenses of flood protection plus sharing the ex-
penses for other improvements may lead districts in an undesirable
direction. The financial rewards are certainly greater than those pro-
vided by the Water Resources Board.

Recommendations. Due to its involvement in many water-
related actvities the commission should have representation in the

Department of Natural Resources. The soil conservation districts

should be required by law to submit future plans to some central
planning board. This planning board (which may be in The Division
of Water Resources) should have the authority to approve plans for all

state agencies if they conform to the future state water plan.

Division of Health

Authority and Origin. Code, Chapter 15, Sections 26-15-1

through 26-15-8.
Purpose. The Division of Health is the single state agency for
administering or supervising the administration of the state's health

planning functions.

Administration. The director of the Division of Health is the

executive and administrative head of the division. He is appointed
by the Board of Health with the prior approval of the Co-ordinating
Council of Health and Welfare and with the advice and consent of the

governor and the senate. The Board of Health is the policy-making

body of the Division and is composed of seven members appointed

by the governor with the advice and consent of the senate.
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and trade wastes discharged upon the land or into the surface

or groundwaters.

3. The collection, treatment and disposal of sewage, industrial
wastes, garbage and refuse including sanitary supervision;
regulation and control of the construction, extension, operation
and maintenance of sewage collection; treatment and disposal
system of garbage refuse disposal systems; and approval of
plans covering the construction and extension of such systems.

4. The protection of watershed used for public water supplics.

5. The prevention of the pollution ol any waters.

Comments. The Board of Ilcalth has the general supervision and
control over all water supplies and water works in the state. The Division
of Health is responsible for the control of quality of water supplies and
matters pertaining to the pollution of the state's waters. The director
has the responsibility to review and approve all plans and specifications
for the construction of (a) new public water supply, (b) new treatment
works for an existing or new public water supply and (c) any addition to
or modification of a public water supply which will or may affect the
sanitary quality of the supply.

The Division of Health is organized under scveral burcaus that
perform specific functions. The Bureau of Enviromental Health
provides sanitation services through several sections. The Water

Quality Section supervises the quality of water for domestic and




industrial supplies, approves plans and specifications for construction

of trcatment works, samples and sccures chemical analysis ol water.
The Division of Health performs a valuable service to the state
in its control of water supplies and systems and in its water pollution
control program. The Division is also closely related to the activities
of the Water Pollution Control Board as the director of the Division
of Health is the executive secretary of that board. Unfortunately the
opportunity for cooperation among the other water-related agencies
has been lacking. (Sudweeks, 1970)
Recommendations. The Division of Health has only related

interest in the planning and management of the state's water supply.

Its main influence extends only to physical quality of the water and

However, it is to be expected that as pollution

the control of pollution.

enforcement increases, the Division will have more to contribute to

the planning and management of future water projects. It is recom-

mended that the Division of Health have representation on the advisory

board of the Department of Natural Resources on Division of Water

Resources.

Utah Water Users' Association (1944)

Code, Title 16, Chapters 3,4,6, and 10

Origin and Authority.

with particular reference to 16-10-142, 17-5-76.

Purgost:. To coordinate the conservation, developmient, and

beneficial use of the water in Utah for all lawful purposecs and to




provide a forum for the consideration of all problems relating thereto;

to serve as an advisor to its members on all such matters; to cooperale
with the boards of county commissioncrs in the conservation and
reclamation of lands.

Administration. The association is managed by a board of
directors consisting of 23 members, 15 of whom are elected from the
eight districts of the state and four of whom are elected at large. The
terms of the directors are for three years. The board elects a president,
a first and second vice-president, all of whom must be members of
the board, a secretary, manager and treasurer who may or may not
be members of the board. In addition there is an executive committee

consisting of seven members, each of whom is a member of the board,

The executive committee is responsible for the

elected by the board.

preparation of a budget of expenses for the organization, for fixing

salaries and for determination of the funds to be requested from the

classes of membership and ways and means of collecting the same.

Powers. In addition to the powers listed above the board is

authorized to:

Adopt by-laws that include setting the conditions and terimsy

of membership and dues to be paid by the various classes of

members.

Create advisory committees to consult with the board of

directors.




Borrow money and mortgage the property of the association
to secure the indebtedness of the corporation.

Comments. The association is not actively involved in the plan-
ning and management functions of water but functions as a promotional
organization of an advisory nature. The membership ol the association
consists of counties, municipalities, district water user groups, irrigation
districts, water conservation districts, metropolitan water districts,
canal ditch and reservoir companies, corporations, industries and
all groups and individuals interested in the purpose of the association.
(Anderson, 1971) The organization of the association is essentially
composed of three groups, on the state, district and county levels.

This gives it the flavor of a ''‘grass roots' organization where ideas may
flow [rom the local level to the state and [rom the state to the individual
water user. This type of organization is primarily interested in the
broad aspects of water development and conservation and is created

to serve the general interests of its members. This type of organization

is invaluable when it can promote or create a favorable climate for new

water developments through the promotion of public understanding.

1969)

(Southwick, It has the advantages of advising on the feasibility
of new projects, coordination of efforts of water districts, considcration
and evaluation of proposed water legislation and protecting the interests
of its members.

The only sources of revenuc available to the association are

from membership dues and contributions from individuals, municipalities,
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and private corporations. This is one of the weaknesses of the organization
in that those who receive the benefits of the policies and actions of the
association may not be contributing to its support. For example, many
of the counties have contributed until their particular water project was
completed. Consequently, after development they felt there was no need
to be represented and dropped their contribution. The main contributors
are the irrigation companies and individual water users. This in itsell
is a disadvantage as the association may be protecting the interests of
only one group of users having one particular use. To be truly eflective
the association needs to represent all water users indiscriminately and
promote the most beneficial and efficient use of Utah's water resource.
Recommendations. This organization serves a very useful function
in the promotion of needed water development and in creating public
understanding of the project. Being local in character it is in a good
position to know and respect local problems and conditions. It is
certainly a force for good in its role of considering and evaluating
proposed water legislation. This could have a tremendous impact in
thwarting poor water legislation and encouraging desirable legislation.
The only questicn is, ''desirable to whom?' and in this regard the
association should make every attempt to serve cach use impartially;

otherwise it has no place in the developing of Utah's water resource.

Public Service Commission (1917)

Origin and Authority. Title 54, Chapters 1 through 6.




Purpose. To supervise and regulate every public utility in the

state with the exception of muncipal utilitics.

Administration. The commission is composed of three members
appointed by the governor and with the consent of the senate. These
members serve for a term of six years and must be United States
citizens, residents of Utah and not less than 30 years of age. No more
than two can belong to the same political party. The governor designates
one of the members to be chairman of the commission.

Powers. The powers and duties of the commission are:

To appoint a secretary and employ such clerks, attorneys,
experts and others it deems nccessary.

2. To regulate rates and charges for public utilities.

To ascertain and fix just and reasonable standards, class-
ifications, regulations, practices, measurements or services

to be furnished , imposed, observed and followed by all

corporations.

To fix adequate and serviceable standards for the measurcment

of quantity, quality, pressurc and other conditions pertaining

to supply and service rendered by public utilities.

To establish reasonable rules, regulations, specifications

and standards to secure accuracy of all meters and appliances

for measurement.

To determine the just, reasonable or sufficient rates for tolls,

rentals and charges.




To investigate any rate, toll charge, rental, rule, regulation

or contract and to establish new ones.

Comments. The commission as such is not involved directly in the
planning and management of the water resource. Its influence could be
felt by private water corporations through its power to regulate rates and
changes. An unreasonable rate system would prevent the utility from
operating at maximum efficiency and thus be damaging to efficient manage-
ment. All utilities must submit an application for certificate of convenience
and necessity to construct, operate and maintain a water distribution system.
A thorough review by the commission could ascertain the feasibility of

such systems and their probability of success. This is a form of planning

that could be beneficial in only approving those applications that had a

good chance of success. This should require the use of water experts by the

commission, which it has the authority to employ. The objection to such

arrangements is that no reference is made to any comprehensive water

plan.

Recommendations. The fact that this commission is politically

appointed may suggest that it is not truly independent and may be subject

to political motivation. However, on the basis of past record, only

sound and capable men have been appointed who have successfully

accomplished a difficult job. It is suggested that the present form of

the commission be retained, not selected by public election. This

could lead to unqualified people being elected to the commission. Some

thought might be given to the appointment of a permanent, capable
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secretary to maintain the continuity of the commission as members
are replaced.

It is recommended that the commisssion be empowered to present
all petitions involving water projects to be reviewed by some central
state planning agency for possible conflict with the comprehensive
water plan. It is also suggested that the commission be authorized to
investigate the rates charged by all public and private water utilities

so that all water rates are fair and equal.

State Planning Coordinator (1963)

Origin and Authority. Code, Chapter 28, Sections 63-28-1

through 63-28-5.

Purpose. To act as the governor's advisor on all planning
matters and to coordinate all facets of state planning.

Administration. The state planning coordinator is the administrative
head of this office. He is appointed by the governor and serves at the
pleasure of the governor. Within the limits of his budget he may appoint
staff members to assist in the business of the office.

Powers. The state planning coordinator has the following duties.

1. To receive and review plans of various state and local

agencies and to advise of any conflicts.

2. To act as the governor's planning agent and in this capacity to

undertake special studies and investigations, submit reports,

and render advice to the governor.
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B To provide information and cooperate with the state legislature
or any of its committees concerning planning studies.

4. To cooperate and exchange information with federal, local or
regional agencies involving their programs.

5. To make recommendations to the governor as he deems advisable
for the proper development and coordination of plans for local state
governments.

6. To perform regional and state planning and to assist city,
county, metropolitan, regional and state government planning
agencies in performing their planning functions.

To provide planning assistance to Indian tribes regarding

~

planning for Indian reservations.

Comments. The state planning coordinator is also requested to
counsel with all authorized representatives of state agencies concerning
all state planning matters. The state planning coordinator, when working
with the officers of these agencies when called together by the governor,
will constitute the state advisory planning committee. A water sub-
committee was organized in 1966 within this committee to provide
coordination between agencies involved in water resource planning or
development. The committee was composed of representatives from the
Division of Parks and Recreation, Fish and Game, Water Rights, Water
Resources, and Health.

F'he original act did not give any specific powers to the state

planning coordinator to resolve possible conflicts among the various
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planning entities. In 1969 the act was amended so that when conllicts

occurred between plans and proposals ol state agencies he was authorized to

‘pare his recommendations for the resolution of such conflicts and to

submit these to the governor for his decision. In the case of conflict

between state and local governments or between two or more local agencies
the coordinator can only advise them of the conflict and present his recom-
mendations for solution.

At the present time this office has not been actively involved in
the receiving or reviewing of water plans from those agencies interested in
water developments. This may be partly due to being understaflfed and
not having sufficient operating funds to adequately carry out his specilic
directives. For eflective planning and development of the water resource
it is imperative that some state agency have the authority to approve or
disapprove all proposed water plans, on both the state and local levels.
This will become a major necessity when and if the legislature adopts a
state water plan.

Recommendations. It is recommended that the state provide a

central planning agenc

; to review, revise or reject all plans pertaining to
water development and to formulate plans for futurce developments within
the state. If the sentiment is to retain such a planning agenc y under (the
office of the state planning coordinator, then it is also recommniended that

he be provided with adequate stalf and financing to accomplish the objective.




CHAPTER V
WATER INSTITUTIONS HAVING RESTRICTIVE OR

LOCAL FUNCTIONS

Institutions discussed so far exist at the state level and, as
provided by legislation, are directly or indirectly concerned with the
state-wide management of water resources of the state. At the local
level there is also a number of institutions devoted to the allocation,
development and distribution of water to a great variety of water users.

These institutions also owe their existence to some legislative act.

Mutual Irrigation Companies (1880)

Origin and Authority. Code, Chapter 10 Section 16-10-42 states

Water Companies, Water-Users' Associations, Irrigation
Companies, Canal Companies, Ditch Companies, Reservoir

Companies and other Corporations of like character and pur-

pose may be formed under the Utah Business Corporation Act.

The earliest water developments in Utah were primarily of an

individual nature. In this instance, the

water user casily obtained water

by diversion from a flowing stream. As projects increased in scope and

character neighbors found it advantageous to band together to form

ditch companies to reduce the cost of water. One of the first, the

Provo Canal and Irrigation Company, was incorporated by the Territorial

Legislature in 1853, (Thomas, 1920) A few companies were incorporated

under the Territorial Legislature, and it was not until the laws of 1880




mpanies could be incorporated under the

corporate laws of the state that expansive organization occurred.

N

(Hutchins 19
Purpose. To provide irrigation water at cost for use primarily by
its stockholders or members.

tion: Mutual irrigation companies may be incorporated or

unincorporated depending upon the size of the company and the attitudes

of its members. If the company has a large membership with considerable
administrative detail or may be subject to litigation it generally incorporates.
(Israelsen, 1951) Mutual companies are not public institutions but are

private, non-profit organizations owned and operated by water users and

organized for the sole purpose of providing water to members at cost.
The unincorporated mutual company is a voluntary association of

water users having no formal organization; it does not operate under any

specific legislation or have any required organizational procedure. The

contracts between members, verbal or written, constitute the organizational

(Hutchins, 1953)

and operating procedures.

By far the most predominant water institution in Utah has been

the incorporated mutual company. (Hutchins, 1942) The general cor-

porate laws of the state govern the organization of this type of company.

he law requires that there be at least five incorporators who must enter

into a written agreement, called The Articles of Incorporation, specifying

(1) name of corporation, (2) names and residences of incorporators,

(3) purpose and principal place of business, (4) duration, (5) amount




of stock each incorporator has subscribed, (6) number and kind of
officers, (7) their qualifications, terms, and method of election, re-
moval or resignation, (8) number of directors, (9) whether or not the
private property of the stockholders is liable for obligation of the
corporation, (10) description and value of property subscribed for stock.
These articles are then filed with the county clerk of the county in which
the principal place of business is located. A copy of these articles and
the county clerk's certificate of filing are sent to the Secretary of State
who issues the Certificate of Incorporation.

Administration. The management of the company is by a board of

directors, elected by the members for one year terms.

To make contracts, acquire mortages and dispose of real

and pers 'nal property.

2. To incur indebtedness, issue bonds or other evidences of

indebtedness, and mortgage the company's property to

secure its repayment.

To acquire water rights, water supplies, rights of way and

other property.

To acquire, construct and operate irrigation works.

I'o divert, impound and deliver water to members' land for

irrigation and domestic purposes.

To levy assessments against capital stock of the corporation

to obtain revenue.




To collect tolls or charges for use of water.
8. l'o sue and be sued.

Comments. The incorporated mutual company has been the most
popular form of water institution in Utah. During the early years of
irrigation most irrigators soon learned that pooling their efforts in
some formal organization led to a reduction in construction and maintenance
costs. Also, financing was more readily available through the assessment
of its members. The power of the corporation to sell the stock of delinquent
members is a strong incentive to pay the assessment. Another reason for
its popularity is that the management of the company is local in character
and familiar with the problems. This may be a disadvantage as [ar as
efficient development of the water is concerned, as these companies

were formed for the single purpose of satisfying their own needs without

thought of cooperation with other areas.

In most cases the water rights are owned by the company and the

member receives a quantity of water proportionate to the number of shares

of stock he owns.

The member does not pay for the water received but

is assessed only for the management and maintenance costs. 'The policy of

the stockholders determines whether the stock may be bought, sold, rented

or exchanged within the company. Most companics do allow transfcers ol

stock within the company.

T'his adds immeasurably to the flexibility of

operation and allows those stockholders that can make more productive

use of the water to do so. The transfer of water from one company to

another is provided by the Utah Law (73-1-13) but to do so depends on the
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by-laws of the company. In the past most companies have not allowed
these transfers. Even when allowed, the practice has been to charpe
unrcasonably high fees that have effectively prohibited such transfers.
(Webb, 1967) This practice has decreased flexibil ity.

The question of security arises in the operation of a mutual company.
Each user is entitled to a proportionate share of available water accord-
ing to the amount of stock he owns. In times of scarcity this may be
less than his original water right. Physical uncertainty can also exist
in smaller companies that do not have sufficient financing to make
necessary repairs to the existing system.  Another disadvantage ol
mutual companies is their singlencss ol purpose that has led to the
development of many companies in a small area. Consequently this
close operation has either meant a restriction of effort on the part of
one company so as not to interfere with the operation of another, or
an effort that has conflicted with the rights of others. This latter has
generally led to law suits that were costly and extended over a number
of years. These have prevented an orderly development and use of the
water resource.

The reluctance of existing mutual companics to extend themselves
in the development of new distribution works to accommodate a greater
water demand has led to the organization of new mutual companies,
From this has emerged duplication of facilities and even parallel
ditches servicing the same field. One landowner may belong to several

companies, each providing water to the same tract of land. The answer




to this seems to be the consolidation of these companies. Even though
the advantages of consolidation are apparent, there has been extreme
reluctance for the small mutual company to take this step. The reason
for this has been ably expressed by Crafts (1958) when he stated:

The farmer is interested in the company only as it
affects him personally. He is primarily interested in the
water delivered to him at his headgate and his actions are
governed by that interest. He seldom refers to himself as
as stockholder, but rather an owner of a water right within
the company. That is why he will join readily with others
and put forth an incredible effort to build a reservoir. He
knows that the building of the reservoir will increase the
quantity or dependability of the water at his headgate, or
it might do both. But when it comes to the actual delivery
of water at his headgate the more weight his voice carries,
the better. For this purpose he tends to favor small
organizations. He regards a portion of the water owned by
the company as his own personal property and he wants to
have as much to do with its management as possible...Most
of all the farmer wants to protect his water rights. He feels
thatthis will be best accomplished by someone in his immediate
neighborhood.

There is no getting away from the conclusion that
generally small mutual irrigation companies are wasteful,
expensive, and inefficient, but the farmer sticks by them
because he enjoys the feeling that he is managing his own
affairs. (Crafts, 1958, p. 28)

As the demand for water increases and the existing mutual com-
panies are inadequate to provide this demand, pressure may be excrted
to force consolidation of these companics. Consolidation would do
much to increase the efficiency of use of the water resource and to
provide for better planning and management of a common resource.

This subject of consolidation has been well covered by Israelsen (1951),

Cra (1958), Strong (1958) and Bishop (1959).
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Act of that year was an effort to permit local communities to band to
rether Lo 1 more ambitious plans (o levelopment and distribution
of water for irr I'he costs of the irrigation works were to be

1g taxes on the landowners who benefited from the

financed by levyi
improvements. However, the 1865 act contained no provisions for the

bonds and very few districts were organized. None of these

issuing o
proved successful, and the act was repealed in 1897. (Hutchins, 1927)

ation law was modeled after the Wright

In 1909 another irri

ssuance of bonds to pro

t of California. The act provid or the
vide the necessary linancing lor the initial construction. This act,
having been amended several times, the one presently in force today.
Purpose. To provide for the acquisition or construction of works

for irrigation, drainage and local improvements of lands contained within

such ¢ he distribution of water for irrigation.

stricts and to provide for t

or 50 or a majority of land owners within the proposed district, may pro-

pose the organization of an irrigation district. The petition must be

filed with the Board of County Commissioncrs ol the county in which the
proposed irrigation district exists I'he petition must contain the pro-

posed water supply, name of such district, ownership of lands in district,

request for water s and allotme After the state engineer

bly and allotments is prepared and the irrigation

port on th

n published [or hearing, the landowners within

district proposal }

district will be

the proposed district vote to determine whether or

formed,

[he governor, upon recommendation of the state engineer,



1)

ict resides

Admini [he management of an irrigation di
in the board of The directors are electe by popular vote
of the water users within the district and serve for eriod of three

years. The board ts a secretary

and whatever other 1 the work of the

district.

Powers. The powers and duties of the board of directors are

1. To construct or acquire by contract, purchase, conden

nation, or otherwise canals, ditches, reservoirs, reservoir

sites, irrigation systems or works, and land necessary or
incidental to the work of the district.

2, To acquire water filings, water rights, and rights of way.

I'o purchase stock of irrigatios canal and reservoir companies.

4, 'o enter any land in the district to make surveys, to locate

and construct any canal and late

To lease or rent excess water for use within or without the

district boundaries
6. To collect revenue for operation and maintenance by tax
levy and assessments against benefited lands within the

district.

7. To make rules and regulations for distribution and nsc of water
among land owner n the district
8 To withhold ate [ror 1 lanel ¢ hi el neraent i

payment.




To enter into contract with the United States and any of its

agencies and with other state agencies.

10. To acquire water from outside the district by purchase.

11. To sue and be sued.

Comments. The development of irrigation districts was due to the
need for increasing the tax base in order to provide the more claborate
works needed for irrigation. The district provides the means for bring-
ing together all water users within a specified area in a combined effort
to develop an irrigation project. Those who do not wish to participate
must petition the directors to exclude their land from the district. The
decision to accept or reject the petition is usually based on what is good

for the district.

All land owners in the district are assessed and the tax levy is col-

lected by the county treasurer along with other taxes. When levied these

taxes become a lien against the land and if not paid the land may be sold

to pay the taxes. Special assessments may also be collected directly

from the landowners to pay any additional expenses. Thus the assurance

of adequate financing through the powers of taxation and assessment

creates a reasonable distribution of costs and combines the investment

resources of the district.

The advantage of the irrigation district lies in the fact that the

district occupies a much larger arca than was previously possible.

Generally the boundaries of the district follow along county lincs or a

portion thereof, and include a common water source for the arca
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involved. Consequently it is possible to avoid or reduce duplication or
overlapping of facilities that exist with individual appropriators and
mutual companies. The concept of enabling all lands in an area to
develop an irrigation project under a single entity and to require all
the benefited lands to share the costs is the strongest fecature of the
irrigation district. (Baker and Conkling, 1930) The irrigation district
does provide for a certain amount of flexibility in that a water user may
allot all or a portion of his assigned water to other users, and that
excess water may be sold within or without the district. Another
feature of the irrigation district is that each landowner has a voting
right in the affairs of the district equal to the amount of his water
right.

The disadvantage of the irrigation district is that the district
is confined to the boundaries of the county and is not able to take
advantage of a water source across the county line. Consequently
an adjoining county may have to establish its own district even though
they both would be using a common source of supply. (Hall, 1965)
The amount of money required to operate and maintain the district,
retire debts and pay interest is decided by the board. The amount cach
water user is required to pay is based upon his water allotment. This
is an added disadvantage in that cach landowner is assessed an cqual armount
regardless of type, use, or amount of water requircd. (Kelly, 1958)

Flexibility may be impaired in that the board of directors rnust

approve all transfers of water. As the water users of the district control




the operation of the district through their election of the directors this
requirement need not hinder the flexibility. Security of a water right
may be in doubt as the directors control the amount of water allotted to
each user. However, it is not evident that this could happen except in
times of scarcity. Another disadvantage is that anyone who leases
water from the district has no security beyond a five-year contract and
is not entitled to compensation if the lease is not renewed. This does

not provide for efficient use of water as the renter is reluctant to invest
in proper facilities under these terms.

Recommendations. Though the irrigation district did attempt to
improve the development of water projects by providing sufficient funds
to insure success even these were not adequate to keep the costs low.

The districts were not able to take advantage of overall basin development
due to their restriction to the county boundaries. Very few projects have
developed in Utah under provisions of this act, possibly due to the success
of more popular institutions and the reluctance of individual appropriators
to relinquish their rights to a board of directors; however, the irrigation
districts do increase the chances of success in that the planning and
management is over a larger arca, rcducing the need for duplication

of efforts and the overlapping of facilities within the district. If the

law were revised to permit irrigation districts to cross county lines

this institution would have greater chance of success.




Water Conservancy Districts (1943)

Origin and Authority. Code, Chapter 7, Sections 73-9-1

through 73-9-42.

Purpose. To provide for the conservation and development ol
water and land resources of the state and for the greatest benelicial use
of water within the state.

Formation. The district court has the authority to establish water
conservancy districts upon completion of specified conditions. These
conditions include a petition to be filed with the clerk of the court signed
by a required number of land owners within the proposed area of the
district. Any protests to the establishment of the new district must
be filed with the court and be considered at the hearing to consider
the original petition. When all statutory requirements have been met
and all protests rejected, the court shall declare the district organized.
The district becomes a political subdivision of the state of Utah with all
the powers of a public or municipal corporation.

Administration. The management of the district resides in a board
of directors appointed by the court. The directors are appointed to serve
three years.

Powers. The board selects its own chairman, appoints a4 sccrectary
and may employ a chief engineer, attorneys and other crnployces that
may be needed to conduct the business of the district. [In addition the

board has t}'.l" power:
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To have perpetual succession.

To take by appropriation, purchasc, request, granf, devise

or lease and to hold and enjoy water, waterworks, water rights
and sources of water supply within and withou the district

necessary to its needs.

To have and to exercise the power of eminent domain.

I'o construct and maintain works and facilities across any
public street, highway, vacant public lands, streams or
watercourses.

To enter into contract with the government of the United
States or any agency thereof.

To allot water to lands susceptible to irrigation and to levy
assessments against such lands.

To fix rates at which water not allotted to land may be sold,
leased or otherwise disposed of. Rates shall be equitable
although not necessarily equal or uniform for like classes
of service throughout the district.

To study, investigate and promote water development within
the district; to appropriate and otherwise acquire water
rights within or without the state; to develop, store and

transport water; to subscribe for, purc hase and ac quire

stock in canal companies, water companies, and water users'
associations; to provide, sell, lease, and deliver water for

municipal and domestic purposes, irrigation, power, industrial

and other beneficial purposes.




I'o borrow money and incur indebtedness and to issue bonds.

10. I'o acquire, construct or opcrate and maintain works lor the
irrigation of land as well as for the other specific purposes
set forth herein,

I11. To sell water and water service to individual customers
(domestic, culinary, agricultural, industrial or otherwise.)

12. To adopt plans and specifications for the works for which the

district was organized.

13. To levy taxes and assessments and if not paid to have real
property sold at tax sale for payment of taxes and asscss-
ments.

Subdistricts may be organized within or partly within or without

the district in substantially the same manner as the districts. A sub-

district shall be a separate entity within the district and shall have the

authority to contract with the district for the furnishing of water and

for other purposes. The board of directors of the subdistrict has the

rights, privileges and powers granted to the district board.

Comments. The Water Conservancy Act of 1953 was created to

obtain the most beneficial use of all unappropriated waters of the state.

Unlike previous institutions that were established to serve only one

function, the water conservancy district operates as a multiple pur-

Its boundaries are such that it may extend over scveral

pose project.

counties and serve all uses and uscrs of water., The tax base is broad

enough to construct and operate a water supply system for a whole hydrologpic




basin. The large area covered by the district allows comprchensive
planning for complete integration of the system and cffective manage-
ment. The Water Conservancy Act does not provide for any priority
system, consequently water should be expected to seck its highest
use if one is willing to pay the price. The low taxing power of the
district may also force the district to dispose of its water at the
maximum price it can obtain.

The Water Conservancy Act was also established to take ad-
vantage of federal assistance under the Bureau of Reclamation. To
receive this assistance the federal law requires a local organization
with taxing power, having legal power to contract with the federal
government and be responsible for the repayment of the reimbursable
portion of the project. The only agency prepared to meet these con-
ditions is a water conservancy district. The repayment of these
reimbursable costs may be one disadvantage of the conservancy
districts.

Contracts may be negotiated by the district for any number of
years, but the common practice has been to maintain the length of
the contract to cover the period of indebtedness of the project.  In-
dividuals and organizations may be reluctant to obligate themselves
for a period of sixty years. In addition,in times when the uscr does
not require the entire contracted amount there are no provisions for
the trading or selling of excess water. This does not provide the

flexibility needed for efficient management of water. However, in somc




cases the directors have deviated from this policy of long term con-
tracts and have negotiated short term contracts with no guarantee in times
of scarcity and no obligation for the user to purchase any water from
the district. The district will make water available upon demand as long
as enough water is available to meet other contracts.(Webb, 1967) There-
fore, nothing in the act would seem to impair the flexibility or security
of the user--only the attitude of the board.

The board is also obligated to establish the price policy of the
district. The act stated that '""Rates shall be equitable but not neces-
sarily equal or uniform of like classes of services throughout the district. "

Again this is a decision of the board and usually there has been a consider-

able difference in prices charged for the various uses of water, It is

reasonable to charge more for domestic water than industrial water,

as the domestic water is uaually processed. However, there is con-

siderable difference between charges made for industrial use and ir-

rigation for the same quality of water. This lends substance to the re-

port that agricultural use is frequently subsidized by other uses. This

discrepancy may also be heightened by the condition in some projects

that a certain quantity of water be set aside for agriculture. The

favored position of agriculture would seem to imply an inefficient

management of the water resource. In some instances the DBurcau of

Reclamation has set the prices on water use. In this case, il the

prices have been set too high, the directors are not able to increas

sale by lowering the price.
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At the present time there are only twelve Water Conservancy
Districts in Utah. Of these twelve only five are in operation and the
remainder in some stage of construction. The Water Conservancy
District would seem to have the capability for the planning and manage-
ment of the state's water resource. It encompasses a large enough arca
to fully include a hydrologic basin and it must be developed as a multiple
purpose project. The tax base is large enough to assure adequate
financing, but the tax itself is low. The main source of revenue is [rom
the sale of water

Recommendations. The Water Conservancy District provides an
efficient institution for the allocation and distribution of water. The
district provides for efficient planning and management of the water
supply. It is recommended that some consideration be given to the
establishment of short term contracts, more flexible rates, and less
difference in charges for the various uses. There should be an effort

to sec that the board is not dominated by one particular use.

Metropolitan Water Districts (1935)

Origin and Authority. Code, Chapter 8 Sections 73-8-1

through 73-8-59.

Purpose. To provide for all water needs of all the water users
within the boundaries of the district.

Formation. The legislative body of any municipality miay pass

an ordinance stating: (1) proposal to organizc a metropolitan water




district (2) names of cities to be included in the proposed district,

(3) name of proposed district, and (4) proposed costs to each city

of organizing the proposed district. A special election must be held

by all those municipalities whose legislative body favored the organization
of such a district. If the majority of the electors of the municipalities
favor the proposal, a district will be created. The Secretary of State
will then issue a certificate of incorporation stating the name of the
district to be incorporated and the names of the municipalities composing
the district.

Administration. The management of a metropolitan water
district is exercised by a board of directors. The directors, with a
representative from each city, are appointed by the legislative body
of each municipality within the district. If the district includes only
one municipality the board of directors may consist of either five or
seven members as determined by the legislative body of that city. A
director will serve for six years.

Powers. The board of directors shall have the power:

1. To have perpetual succession.

2. To sue and be sued in all actions.

3. To take by grant, purchase, bequest,devise, or leasc, and
to hold, enjoy, lease, sell, encumber, alienate, or other-
wise dispose of water, waterworks, water rights, and
sources of water supply.

4. To have and to exercise the power of eminent domain.
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5. To construct and maintain works and to establish and
maintain facilities across or along any street or highway.

6. To borrow money, incur indebtedness, and to issue bonds.

=3

To fix and determine the funds required for district pur-
poses and charge the same against cach city within the
district.

8. To levy and collect taxes to carry on its operations and to
pay the obligations of the district.

9 To acquire water rights within or without the state; to develop,
store, and transport water; to subscribe for, purchase and
acquire stock in water companies; to provide, sell, lecase,
and deliver water within or without the district for all uscs.

10. To enter into contracts; to employ and retain personal sor-

vices and to employ laborers; to employ enginecers, attorneys
and other employees necessary to carry out its business.

11. To join with one or more corporations, public or private,

for the purpose of carrying out any of its powers.

Comments. The beginnings of this type of institution in Utah date
back to the early 1900's, and were in part due to the periodic watcr
shortages suffered by Salt Lake County. The inability of local govern-
ments to solve this problem within the framework of existing institutions
created a need for a new institution to provide for the present aned
future water needs of these metropolitan areas. A feasibility report,

prepared by E.O. Larsen of the Bureau of Reclamation in 1931,




suggested that these problems might be solved by the creation of a
metropolitan water district patterned after the Metropolitan Water
District of Southern California. (Harris, 1942) This suggestion

was shared by many people who felt that any effective water develop-
ment program should be managed by an independent non-partisan

board not subject to municipal administration. (Harris 1942) Thus

the Mectropolitan Water District Act was passed by the 1935 1 cgislature
and was declared to be constitutional by the Utah Supreme Court the
same year. (Lehi City v, Meiling 1935)

The purpose of the act was to remove water allocation from
political control and to consolidate the water development efforts of
adjoining municipalities into a single agency. By law the district has
the authority to provide water for all uses, but usually the major
customers are the municipal water departments and other agencies,
such as water improvement districts, established to provide water
services. The district also sells water to industry and agriculture.
Essentially the metropolitan water district is organized for a single
purpose, that of providing water for domestic and municipal purposes;
priorities of use are not an important factor in the distribution of water.

Priority to water is given to any use or user within the district
relative to those without the district. The board of directors may
cancel its contract with any user outside of the district by written
notice one year in advance. The provision for selling water outside

the district is good, in that it is making bencflicial use of watcr and also




providing water for the future when the district may reclaim it for
its own use. However, this provision may result in inefficiency as
the outside uscr may hesitate to invest too heavily in the works
necessary to make effective use of the water that may be cut off with

a year's notice. A longer time period of warning or the provision of

adequate compensation to cover his inv

stment may induce the user
to fully develop his works.

The act provides that the revenue for financing the operation of
thedistrict should come from the sale of water. It is the duty of the
directors to provide this revenuce through water charges. The pricing
method used determines to a great extent how efficiently the water is
used, The fixed surcharge method sects a fixed price regardless of
quantity used and normally results in water waste. The other system
requires meters and provides that the user pay for only what he uses.
This provides for more efficient use of water. In addition to water
sales the district also has the power to levy taxes to raise the necessary
revenue. This tax appears justified as everyonc in the district
benefits from an adequate water supply in firc protection, increascee
property valuation, etc.

Recommendations. The metropolitan water district seems to
have accomplished the purpose for which it was created. It has pro-
vided an independent water board to manage the water supply and has
consolidated the water works of a number of small municipalities.

The planning and management functions have becn enhanced duc to the




larger area encompassed and the provision of adequate (inancing. The
district may make its biggest contribution to efficient use of the water
supply through its pricing procedure. It is recommended that pricing
methods be reviewed and that the customer pay for what he uses. This
means that all systems should be metered and that water sales provide
for the major part of the cost of the district's operation. In addition it
is recommended that a user outside the district be given contracts

for a longer period or guaranteed adequate compensation.

Improvement Districts for Water, Sewer or Sewage Systems (1949)

Authority and Origin. Code, Chapter 6, Sections 17-6-1

through 17-6-27.

Purpose. Improvement districts may be established in any
county or counties for the construction and operation of:

1. Systems for the supply, treatment and distribution ol watcr.

2y Systems for the collection, treatment, and disposal of

sewage.

Formation. The legislative body of any city or town included
in the proposed district or 25 percent or more of landowners in the
proposed district may petition the Board of County Commissioners to
create an improvement district. The petition must include the bound-
aries of the proposed district and the purposes of the proposcd district.
After approval of the petition, the Board of County Commissioncers has

complete jurisdiction over the entire district.




Adn

by a boart

or trustees

owners of

inistration. The administration of the district is conducted

ol trustees This board may be the County Commissioners,
appointed by the County Commissioners or clected by land-

the districts. The trustees will be appointed or clected

for a period of six years.

Powers. The board of trustees has the powers and duties:

ls

To employ such agents and employees as it deems
necessary to operate the district.

l'o sue and be sued.

To levy taxes for district purposes on all taxable property
in the district.

To sell property for nonpayment of taxes.

[o issue bonds.

To exercise all powers of eminent domain.

To enter into contract with municipal corporations and
other public corporations for the purchase or sale of
water or use of facilities.

T'o impose and collect charges or fees for water or other
services or facilities afforded by the district to its con-
sumers.

To own property, appropriate or otherwise acquire water
and water rights within or without its boundaries and to
sell water or other services to consumers residing out-

side its boundaries.




Comments. The improvement district serves a very important

function in providing water for a municipality or a localized arca.  The
district may act as sole operator in supplying, treating, and distributing
water to the cities and towns or may act as an intermediatory, buying
water from another water organization and distributing it to a residential
area or municipality at a price. In either case it serves as a municipal
water department.

The district is a local organization depending on local financing
for its well being. As such it does not exert much in the way of planning
or management on a broad area. Its chief function is to provide domestic
water to the residents of the area. This water must meet certain standards
as set by the Division of Health. The source of this water may be surface

streams, springs, artesian wells, and deep wells. The quality of the

source water influences the amount of treatment necessary and con-

sequently the cost. Water may be made available by other water

organizations such as water conservancy districts and metropolitan water
districts.
The allocation of water to the residents of an improvement dis-

trict is the same as any municipal water department. Anyone in the

district is entitled to what he wants at some established price. The
efficient management of this supply depends primarily on what method
of charging is in force and whether or not the supply is measured.

Two methods are presently in force in Utah (Webb 1967), the fixed

surcharge or the block system. When water is not metered the fixed
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surcharge is preferred in which a set price is charged cach resident
regardless of the amount used. This results in extreme waste of an
important resource, as there is no incentive to reduce the amount used.
The block method or multiple price system requires that water be
metered at each household. The resident pays only for the quantity
used. Generally a certain minimum is charged up to a certain quantity
with certain quantities above a minimum being subjectected to decreasing
rate per block or quantity. (Gardner, 1966) There is some tendency

to waste water under this system due to heavier uses at reduced prices
once the minimum is exceeded. This is still more efficient than the
fixed charge method. The most efficient method would be to set one
price regardless of quantity used and to meter the system so that every-
one pays for what is actually used.

Recommendations. The improvement district adequately carries

out the function for which it was organized. It does not have much
effect on the planning and management function unless there are several
improvement districts using the same source or working in the same
area. Also it may be inefficient if it is operating in the same arca

as a metropolitan district and there exists duplication of facilities

or parallelling of distribution lines. It is recommended, in areas
where larger water organizations such as conservancy or metropolitan
districts exist, that the municipalities obtain water from them or that
the improvement district simply act as a distributor of water. Some

improvement districts were organized to consolidate numecrous
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subdivisions in unincorporated areas and may provide irrigation

water to the area.

Municipal Water Departments

Origin and Authority. Code, Title 10, Chapters 5,6,7, and 8;

Title 17, Chapter 6.

Purpose. To construct, operate and maintain a system for the

supply, treatment and distribution of water for the benefit of its citizens.

Administration. The management of the water department may

be by the board of commissioners, city council, board of trustees, or
city manager. One commissioner may be placed in charge of the water
department or the governing body may select an engineer to operate the
department.

Powers. The powers and duties of the authorities relative to

water are:

1. To acquire by purchase or lease all or any part of any
water, waterworks system, water supply or property
connected therewith and, if deemed necessary for the
public good, to bring condemnation proceedings to
acquire the same.

2. To levy annually on all taxable property within its bound-
aries a sufficient tax to pay off the interest on all indebt-
edness imcurred in the acquisition of a water system,

3. To levy special taxes for the purpose of constructing,

extending, reconstructing or maintaining waterworks,
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reservoirs, canals, ditches, pipelines and such for the

purpose of supplying water for domestic use and i

rrigation.
4. To levy a tax annually not to exceed four mills on the dollar
of assessed valuation on all property in the municipality,
in addition to all other rights of assessment. This is to
be placed in a special fund and used only for the purpose
of financing the construction of facilities to purify the
drinking water of the municipality or to pay principal
and interest on bonds issued for the construction of such
facilities.

To make a fixed monthly service charge or a minimum

w

monthly charge for water service.

6. To enact all ordinances and regulations necessary to prevent
pollution or contamination of the streams or watercourses
from which the inhabitants derive their water supply with-
in or without the city limits.

7. To have all the other powers granted to a political sub-
division of the state.

Comments. The municipal water department is not involved in

the planning and management of water to a great degrce. It is involved

of its own water supply but as such should

in the planning and manag
not have any conflict with any comprehensive plans. Once it has
obtained its source of supply all other problems are strictly local.

As surface supplies become scarce the city may have to go to well
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supply, which may pose a problem due to legislative regulation of
groundwater. Quality of water has deteriorated and municipalities

have had to resort to some type of treatment. These treatment

facilities range from simple chlorination to large rapid sand [iltration
plants. The Division of Public IHealth has the authority to cstablish

and maintain minimum standards for domestic water that the municipality
must meet.

In all condemnation proceedings the land affected by the taking
must be considered in connection with the water and water rights taken
for the purpose of supplying the city or town. Special assessments made
and levied constitute a lien upon the property assessed and if unpaid
may be sold at a tax sale.

Monies for retiring bonds and paying interest and operating costs
may be derived from the sale of water. Poor management of the water
department may result in the use of taxes to make up any deficit. The
charges for water may be handled in various ways. Where water is
unmetered the flat system is generally used, which constitutes a monthly
or quarterly charge usually based on the number of water fixtures or the
building use. The disadvantage of this charge is that it encourages waste
and users may not contribute their fair share of the cost. The step rate
system makes a charge per 1000 gallons used up to a certain amount.,
Then a lower charge is made for water uscd between this and the next step.
The procedure is repeated for the next step and so on. The disadvantage

of this method is that the closer a customer comes to a change of rate,




the greater the tendency to waste water to reach the lower rate. The
most commonly used method is the block rate that divides the water into
blocks. The initial block is charged the highest rate with succeeding
blocks carrying lower charges. Then the total cost of service is the

sum of the charges made for each block. This method usually contains
a minimum bill which is paid whether the water is used or not. The
advantage of this method is that the customer pays for his proportionate
share of water and is not likely to waste water unless the charges are
ridiculously low.

Recommendations. Municipal water departments are concerned
only with the problem of management and development of their local
water supply. However the broad powers of condemnation given to the
municipalities to assure an adequate supply for its inhabitants may lead
to conflict with other agencies. The power to acquire and develop a water
supply outside its boundaries may interfere with another planned use of the
water resource. Again it is necessary for municipal waters to be re-
viewed by a central state planning agency to conform to a comprehensive

plan.

Drainage Districts (1913)

Origin and Authority. Code, Chapter 1, Sections 19-1-1

through 19-1-20.
Purpose. To enable landowners to organize for the purpose

of reclaiming land burdened by excessive water.
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serve for

ninistration. The district is managed by a board of supervisors

| of three members appointed by the County Commissioners to

three years.

Powers. The board of supervisors has the duties and power:

g

~)

To clect a president, secretary and treasurer from among
their number and to adopt a code of by-laws governing the
operation of the district.

To appoint a competent engineer and to employ and appoint
agents, officers and employees necessary to operate the
district.

To enter into contract with the United States or any of its
agencies.

To sue and be sued.

To have perpetual succession.

To appropriate water for useful and beneficial purposes;
to regulate and control, for the benefit of landowners within
the district, all water developed, appropriated or owned

by it; and to appropriate, use, purchase, develop, sell and
convey water and water rights.

To acquire by purchase, condemnation or other legal means
all lands and other property necessary for the construc tion,
use, maintenance, repair, and improveinent of canals, drains
and works constructed by private owners, and all nccessary

appurtenances.
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To enter any lands to make surveys and locate the drainage

8.

canals and branches deemed necessary.
). o issue bonds.

10. To lay out and construct such proposed work and to levy tax
on lands in the district, subject to the approval of the Board
of County Commissioners.

R [o assess, levy and collect taxes on all lands in the district,
the taxes being equitably apportioned among lands.

12, I'o sell land for delinquent taxes.

Comments. Much of what has already been said about mutual
irrigation companies may be said about drainage districts. Generally
the irrigation district covers a relatively small area, the average area
being between 3000 and 4000 acres. The members of the drainage dis-
water with little regard

trict have a local problem to remove excessive
I

for or cooperation with adjacent areas. The removal ol this water may

be adverse to adjacent owners and areas and lead to investigation. A

consolidation of adjacent drainage districts or of drainage and irrigation
companies would be advantageous to all concerned. The smallness of the
drainage districts precludes provision of the necessary finances for an

economical operation and inefficiency may result from underinvestment

onsolidation of districts could avoid duplication

and overlapping of facilities and provide adequate funds for good plan=-

ning and management.
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Recommendations. Drainage districts do not have an active part
in overall water planning. As their problem is local, their planning is
localized. However, their efforts may affect the planning of a much
wider area by restricting the number of alternatives available to basin
planning. As with the other smaller water institutions it is recommended
that all plans for proposed works be approved by a central state planning
agency. It is also recommended that the smaller drainage districts con-
solidate with each other or with irrigation companies. Such consolidation
would improve the overall planning and management of a common water

resource.




CHAPTER VI
EXAMINATION OF WATER INSTITUTIONS

WITHIN WEBER COUNTY

Weber County was selected for a detailed analysis of the various
water institutions that affect the planning and development of water
projects. This particular area has a long history of water-related
activities and provides a wide spectrum of water institutions.

Settlement of the area began in 1848 with the arrival of the
Mormon pioneers, many of whom had moved away from the Salt
Lake settlement to find good land and water. The pattern of settle-
ment was the same that took place in the rest of Utah. Upon arrival,
work was begun providing a fort for protection, clearing and planting
the fields, and planning the irrigation facilities so necessary in this
arid region. All these activities were accomplished under the direction
of the Mormon Church. This pattern of settlement had proved most
successful and was probably the only way a completely self sufficient
unit could be developed in this type of environment.

However, as far as water and land use was concerned, this
pattern was very inefficient. The demand for domestic and irrigation
water usually meant the selection of the simplest works that gave

immediate water. These early irrigation works were built in areas




that were easily accessible to water and consisted of small diversion
dams in the stream and short ditches to carry the water to the ficlds.
As more settlers arrived, water was required in areas some distance
from the stream. These crude ditches were simply extended to provide
the necessary water with no thought of planning for future development.
The first diversions were usually a matter of an individual doing the
work, but these extensions required a more cooperative effort because of
the magnitude of the work and the higher cost involved. This led to the
development of the mutual irrigation companies which could provide the
financing through assessment of the members. As the demand for water
increased and water became scarce more of these companies were formed
to provide the additional water. Many of these companies used the same
source of supply and served the same individuals with duplicate facilities
and parallel ditches. Thus at this particular time water development
became a patchwork of individual efforts that led to duplication of
facilities and uneconomical development. This was due to the failure
to provide for the optimum development of the water resource and to the
fact that the development took place without the use of the latest technology
or competent engineering. Consequently the majority of these new
developments were seldom integrated or consolidated into a more
workable and economical arrangement. (Bishop, 1959)

Another deterrent to future planning has been the reluctance of
these older companies to change their identity and so they have refused

change or consolidation. This has led to the establishment of a large
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number of small irrigation companies which, though qualified to do the
job years ago under different economic conditions, have jealously
guarded their rights and have resisted consolidation into larger, efficient
and more economical companies. (Bagley, 1965) Most of the smaller
irrigation companies do not have the finances to employ qualified staff

to manage and operate the company efficiently. As a result, much waste
has occurred in the loss of a valued water resource and in the money
required to maintain duplicate facilities. The loss of a valued water
resource must not be permitted and legislation must be provided to

stop the waste and to force modernization or consolidation where re-
quired.

As the undertakings became more complex and involved greater
construction costs institutions were needed that could provide a broader
economic base. Thus began the growth of the quasi-governmental water
distribution organizations such as the irrigation or conservation
districts, conservancy districts, metropolitan districts and improve-
ment districts. The major difference between these districts and
the mutual company was the nonvoluntary nature of these new organizations
that broadened the tax base. The objection to the mutual company was
that its revenue was limited to assessment against irrigated land only.
(Moss, 1967) Some of the earlier irrigation districts failed because
they had included within the boundaries of the district only the lands to
be irrigated. From these mistakes arose the concept that since the

entire community prospered from increased benefits due to irrigation




it should help pay the costs of irrigation. Consequently the conscrvancy
district and like organizations were created by legislation with the power
to levy taxes on all taxpayers, including urban dwellers. This type of
institution has eliminated the matter of insufficient financing.

Weber County contains a large number of water institutions that
are directly or indirectly involved with the water resources of the area.
Some of these agencies are regulatory in nature, others function as
promotional or development entities and others are engaged in data
collection; however, all are involved to some degree in the develop-
ment and management of the water resources of the area. The intent
of this study is to analyze these different instiutions to determine if they
are adequately performing their stated objectives and their effect on
the planning and management functions of water. Those institutions
that have statewide functions such as the Department of Natural
Resources, Department of Health and the like have been fully described
and commented upon in previous chapters and will not be re-examined
at this time. The following is a listing and an evaluation of those

institutions actively involved in the water problems of the arca.

Mutual Irrigation Companies

A mutual or cooperative water company is a private association
of individuals who have gathered together voluntarily for the purpose
of providing water to their members at cost. These companies may

be incorporated or not, depending upon the attitudes of their members.
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The larger mutual irrigation companies tend to be incorporated. The
incorporation of a mutual company is specified by the general corpor-
ation law of the state. The requirements of this law and the manage-
ment of this type of institution were specifically described in Chapter
IV of this text and will not be repeated here. Other irrigation companies,
ditch companies, canal companies etc. had been incorporated under
the laws of the Territory of Utah and others prior to this latest act.

There are a large number of corporated and unincorporated
mutual companies operating in Weber County. About 60 of these
organizations exist in this area at the present time. In reviewing these
institutions it was determined that the large majority of them were
formed by conveyance of existing water rights and distribution systems
to the corporation in return for most of its capital stock. It is of
interest to note that the objectives of the older companies are very brief
and specific while the later ones list a great number of generalized
objectives. In the period 1925 thru 1935 almost all of these companies
amended their articles of incorporation to allow themselves to contract
with the United States, and its agencies or other corporations. This was
the time that the Bureau of Reclamation became active in this arca
through the Echo and Pine View Projects.

The federal government generally prefers to contract with an
irrigation-district form of organization that has a tax base. However
as the mutual company has been a popular type of institution in Utah

for a considerable time an exception was made. The Bureau of
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Reclamation, in several instances, has entered into contracts with
water-users' organizations. The mutual company has benelited [rom
this policy by obtaining stock in these organizations. (Hutchins,
1936) In several of the amendments it will be noted that the corporation
has contracted with such entities as the Ogden River Water Users'
Association or the Weber River Water Users' Association. These
particular companies had contracted with the United States for the
construction of the Pine View Dam and the Echo Dam, respectively.

Articles of incorporation and all amendments thercto arc filed
in the office of the secretary of statc. The [ollowing bricef sumimarics
of these institutions were obtaincd from that source and from personal
interviews with officers of the company. The incorporated companies
operating in Weber County are:

1. Alder Creek Irrigation Company, Inc. 1909, Pleasant View,

Utah.

a. Capital Stock: 180 shares at $100. 00 each.

b. Officers: The board of directors of this company consists
of three members to be elected by the stockholders and to
hold office for one year. The board elects a president, vice
president and secretary-treasurer from its own members.

c. Purpose: The acquisition, maintenance and operation of
Alder Creek and other canals and ditches that may be
necessary for the irrigation of land for the benefit of the

stockholders in the corporation.




d. Source of Water: Ogden River

e. Comments: The various incorporators have conveyed to
the corporation their right, title and interest in the Alder
Creek Irrigation Company for a proportionate number of
shares. The proportioning of these shares has caused
some problems in distribution as one sharcholder, (or
example, is entitled to 39.95 shares or to 25 hours and
57 minutes of water use.

The directors have the power to levy two assessments,
not to exceed 10 percent each, during one year. Stock may
be transferred or sold to another individual to irrigate any
other land lying along the company's land. No share or
transfer of stock to irrigate lands other than company's
land is permitted.

Some of the articles of incorporation were amended
in 1933, which broadened the business pursuit of the
company and in particular authorized it to contract with the
United States, its agencies or other similar organizations.
This also required a change to make the board of
directors responsible for the levying and collecting of
assessments as they see fit.

2. Bambrough Irrigation Company, Inc., 1955, Ogden, Utah.
a. Capital Stock: 80 shares of class A stock and 150 sharcg

of Class B stock, each having no par valuc.
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Officers: Board of directors consisting of five persons
elected by the stockholders to serve a term of one year.
The board appoints a president, water master and
secretary-treasurer.

Purpose: To construct, operate, and maintain the
necessary facilities for the providing of irrigation water
to its stockholders.

Source of Water: Weber River and Echo Reservoir.
Comments: Class A stock represents right to a portion

of flow from the Weber River, and represents 100 minutes
per share. Class B stock represents right to 150 acre
feet of storage in Echo Reservoir at 37 minutes per share.
Water is distributed by rotation every 7.5 days. Class

A stock is assessed $25.00 per share and Class B stock
at $0.75 per share. There are 24 shareholders and the
company serves 254 acres. The company is affiliated
with the Weber River Water Users' Association and

provides only water for irrigation.

>rtinotti Irrigation Company, Inc., 1906, Marriot, Utah.

Capital Stock: 120 shares at $50. 00 each.

Officers: A board of directors consisting of three persons
who must be stockholders in the company. The board will
appoint from its own number a president and a vice-

president. The other officer is the secretary and
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treasurer who need not be a stockholder. All officers
are elected for a term of four years.
Purpose: To acquire by appropriation or otherwise rights
to the use of the waters of this state, and to construct,
operate and maintain dams, reservoirs, canals, ditches
for the purpose of providing water for irrigation, domestic
and culinary uses to the stockholders.
Source of Water: Ogden River and Pine View Reservoir.
Comments: The corporation accepted in full payment
of the capital stock subscribed by the incorporators all right,
title and interest of each incorporator in the property known
as the Bertinotti Canal. The case value of this conveyance
represented $5,300.00 or 106 shares. The remaining
unsubscribed shares were placed in the treasury to be
issued and sold at the discretion of the board of directors.
In 1933, the articles of incorporation were amended to
increase the objectives of the company and included the power
to enter into contract with the United States or others to
provide water to its stockholders. To meet these new
obligations all capital stock was made assessable in the
amounts, times, and purposes as determined by the

board of directors.

Beus Creek Water Company, Inc., 1936, Ogden, City, Utah

Capital Stock: 280 shares at $50. 00 each.




Officers: A board of directors consisting of eight persons
who must be stockholders in the company, clected to hold
office for one year. The board elects a president, vice
president, secretary and treasurer from its own members.
The secretary and treasurer need not be members of the
board or stockholders.

Purpose: The corporation was formed for the purpose

of establishing a mutual irrigation company to provide
water for irrigation and culinary purposes to its stock-
holders.

Source of Water: Weber River.

Comments: All of the capital stock was fully paid for by
the respective stockholders upon transfer of their right,
title, and interest in the waters of Beus Creek, Beus
Spring, Burch Creek and other property to the corporation.
It is of interest to note that this corporation started life
as a nonprofit organization but an amendment to the
articles of incorporation in 1924 established a culinary
water and irrigation company. This corporation is
intended to operate as a pecuniary corporation and any
money received may be used in the operation of the
company or divided among the stockholders in the

form of dividends.




The company lost all land under irrigation and now

provides only culinary water to 24 homes. The system has
been converted from open ditch to a completely piped
distribution system. The system is unmetered, the

cost of water is $2.50 per month and the company takes

care of all maintenance. The original shareholders still own

the stock but are not using the water.

5. Co-op Farm Irrigation Company, Inc., 1913, Ogden City,
Utah.
a. Capital Stock: 500 shares at $20. 00 each.

b. Officers: The officers of this company consist of five

directors elected by the stockholders to hold office for

one year. The board will select a president, vice-

president, secretary and treasurer from its own number.

All officers must own at least five shares of stock in the

corporation.

To acquire water rights, construct reservoirs

Purpose:

and ditches for the purpose of storing and distributing

water for irrigation and culinary purposes.

Source of Water: South Fork of Ogden River.

e. Comments: The full value of the capital stock of the

corporation was fully paid for by the transfer of one

thousand inches of water in the South Fork of the

Ogden River. The capital stock of the corporation




is assessable but the maximum amount of such asscss-
ment is limited to $1. 00 per year for each share.

An amendment to the articles of incorporation in
1961 changed this corporation to a mutual irrigation
company with the usual rights and obligations. The
assessment limitation was changed to make all capital
stock assessable in amounts and times as determined
by the board of directors. The capital stock was
changed to 1, 050 shares having a par value of $10.00
each. This additional stock was also fully paid by the
transfer to the company of water rights having a value
of $500. 00.

The assessments are $4. 60 per share and no water
is delivered to delinquent shares. The company re-
ceives 400 acre feet of storage water from the Weber
River Water Users'Association at a cost of $40.75 per
acre foot. The company has seven shareholders and
serves 344,5 acres.

Crooked Creek Irrigation Company, Inc., 1925, Huntsville,

Utah.

a. Capital Stock: 40 shares having no par value.

b. Officers: A board of directors consisting of five persons
elected for a term of three years. The board will elect

a president and a vice-president from its own number,
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and a secretary-treasurer from its own numbcr or
otherwise. The term of office for the president, vice-
president and secretary-treasurer will be for one year,

c. Purpose: To supply the stockholders of this corporation
with water for irrigation purposes.

d. Source of Water: Ogden River.

e. Comments: All right in and title to the waters of Crooked
Creek and Middle Creek were transferred to the Corporation
for the sum of $1.00. The board of directors may levy
and collect assessments on the capital stock for the
purpose of paying the expenses and debts of the corporation.

The company has priority rights dated back to 1924
for drainage water from Middle Creek and Crooked Creek.
The company has seven shareholders and serves 50 acres.
The assessments are $1.00 per share with all large ex-
penses divided among the shareholders. One share is
entitled to 4.5 hours of water time every 10 days. Water
shares go with land and the only way they can be trans-
ferred is by also selling the land.

Davis and Weber Counties Canal Company, Inc., 1884,

Odgen City, Utah.

a. Capital Stock: 30,000 shares at $5.00 each.

b. Officers: The officers of this company consist of seven

directors, a president, a vice-president, a secretary
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and treasurer. All of the officers must hold at least

one share of stock and are elected for a term of one
year.

Purpose: To provide, operate and maintain water rights,
canals and ditches for the distribution of water for

irrigation and other lawful purposes.

. Source of Water: Weber River and Echo Reservoir.

Comments: The original investment of $150, 000. 00 was
partially subscribed to by the conveyance of all the water,
rights and facilities of the Central Canal Company to the
corporation for a price of $100, 000. 00. The articles of
the corporation have been amended several times in order
to provide money for expansion or to take advantage of
new legislation. In 1889 the capital stock was increased
$50, 000. 00, 25, 000.00 being issued to present stockholders
and $25, 000. 00 placed in treasury for sale at not less
than $40.00 a share. In 1900 the capital stock was in-
creased $50, 000. 00 to be used to repair and improve the
facilities so that a larger flow could be obtained for
irrigation purposes. In 1901 the capital stock in the
company was increased $250, 000. 00 by issuing 10, 000
shares of secondary stock at $25.00 a share. The holder
of this secondary stock has no vote, is assessed in the

same manner as primary stock and bears its proportionate
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share of all expenses. The secondary stock does not
entitle the owner to receive any water until the system
has been enlarged to provide additional water. In 1925
the articles were amended to increase the purposes of
the company and to allow the company to contract with
the United States government to construct the Echo
Dam and Reservoir project. In 1926 the company
authorized the acquiring of shares in the Weber River
Water Users' Association. In 1934 the corporate
existence of the company was extended for another
50 years.
The Davis and Weber Counties Canal Company has
been extremely active and is one of the largest privately
owned water organizations in the area. It has storage
rights in two reservoirs, East Canyon and Echo, and
natural flow rights in the Weber River. At the present
time it provides irrigation water to some 40,000 acres
through a main truck line, 25 miles long, and numerous
laterals. Each share in the company is entitled to one
acre-foot of water. (Harris, 1970)

Dinsdale Water Company, Inc., 1911, Ogden City, Utah.

a. Capital Stock: 1200 shares at $12. 50 each.

b. Officers: A board of directors consisting of five members

elected to serve for two years. The board selects from
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its own number a president and vice-president, and a
secretary and treasurer who may or may not be a member
of the board. These last officers hold office for one year.
Purpose: To acquire water rights and construct, maintain
and operate dams reservoirs, canals and ditches for the
purpose of providing water for lands owned by the stock-
holders.

Source of Water: Ogden River and Pine View Reservoir.
Comments: The capital stock has been paid for by the
transfer of all right, title and interests of the incorpor-
ators in the property known as the Dinsdale Water Company's
Ditch.

The board may levy and collect assessments on all
capital stock as it deeems necessary. Shares of capital
stock may be sold or transferred only for use upon
company's land, and may not be used elsewhere.

The articles of incorporation were amended in 1933
to expand the objectives and the obligations of the company.
This included the authorization to enter into contracts
with the United States, its agencies and similar organizations
and to encumber the corporation for the repayment of any
expenses. Thus the stock of the company may be assessed

without limitation to meet all expenses, debts, and obligations

of the corporation.
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The company owns 267 shares in the Ogden River
Water Users' Association that are assessed annually at
$2.11 per share, and a flow right in the Ogden River ol
two second feet. The present rate of assessment averages
$1.50 per share and delinquent stock may be sold after two
years. The company has 102 shareholders and serves 300
acres. One share of stock entitles the holder to nine
minutes of water every seven days. The water to the

individual users is not measured.

9. Downs Ditch Company, Inc., 1965 Huntsville, Utah.

a.

Capital Stock: The stock was divided into two classes.
Class A stock was issued to those who conveyed to the
corporation their interest in all water rights and facilities
of "Downs Ditch' and represents a proportionate share in
the corporation's right to use water from the South Fork
of the Ogden River. Class B stock shall be issued for

a cash consideration to be determined by the trustees and
represents a proportionate share of the corporation's
perpetual right to the use of water to be purchased from the
Weber Basin Water Conservancy District or similar
organizations.

Officers: The governing board of the corporation shall

be eight trustees. The trustees select and appoint a

president, vice-president, and secretary-trecasurer.




l'he secretary-treasurer need not be a member of the

board of trustees.

c. Purpose: Organized under the Utah nonprofit corporation
act to provide water to its members at cost.

d. Source of Water: South Fork of Ogden River.

e. Comments: The company was organized to acquire water
rights and facilities of ""Downs Ditch' that had been used
for irrigation purposes for the past 85 years. The ditch
diverts water from the South Fork of the Ogden River, by
means of a wing dam in channel of said stream, and runs
due west about 1/4 mile, then northwesterly to Huntsville.

Class A stock may be sold or transferred only where the

water right represented by the stock is sold with the land

upon which it is used or is to be used upon land lying under

the said ditch. Water may only be used on company's land.

The company has 15 shareholders and serves 97 acres.

The rate of assessment is $5. 00 per share and each share

Water is

entitles the user to 1.8 hours of water time.

distributed by rotation and is not measured to the individual

user. The company also contracts with the WBWCD for

100 acre feet at a cost of $2.27 per acre foot. Delinquent

shares are auctioned to pay off assessments.

10. Dunn Canal Company, Inc., 1906, South Weber, Utah.

a. Capital Stock: 192 shares at $50. 00 each.
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Officers: A board of directors consisting of three members
elected by the stockholders for a term of one year. The
board will elect a president and vice-president (rom its
own members and a secretary and treasurer from the
stockholders. A director must hold at least six shares of
stock.

Purpose: To construct, maintain and operate reservoirs,
canals, ditches for the distribution of water to its stock-
holders for irrigation and other useful purposes.

Source of Water: Weber River and Echo Reservoir.
Comments: Even though this company has its place of
business in Davis County it is included here because its
source of supply is located in Weber County.

The capital stock was fully paid by the conveyance of
the incorporators of their right, title and interest in
Dunn's Ditch to the corporation. This ditch was con-
structed in 1876 to divert water from the Weber River.

The articles of incorporation were amended in 1926 to
allow the corporation to contract with the United States,
and its agencies or other like corporations. To rmeet
these new obligations the board of directors was authorized
to levy assessments to meet all debts and obligations of

the corporation.

Eden Irrigation Company, Inc., 1961, Eden, Utah.

a.

Capital Stock: 3,269.80 shares at no par value.




d.

Officers: Management of its affairs placed in an elected
board of directors composed of a president, vice-president,
secretary and treasurer to serve one year. All officers
must own at least one share of stock.
Purpose: Incorporated as a mutual irrigation company
to provide irrigation water at cost to the stockholders.
Source of Water: North Fork of Ogden River.
Comments: 2741.03 shares were fully paid up by the transfer
of proper deed in the Eden Irrigation Company, an unin-
corporated mutual irrigation company, to the corporation.
The balance of the stock was placed in the treasury,
thereafter to be issued to the non-joining owners of the
unincorporated company upon their application to the
company. The board also appoints a watermaster at the
annual meeting of the corporation.

The company has a decreed right to surface water
of the North Fork of the Ogden River and Wolf Creek.
In addition, it has a contract with the Weber Basin Water
Conservancy District for 1200 acre feet of water from
Causey Dam at $2.92 per acre foot. The rate of assess-
ment is $0.75 per share. There are 71 shareholders and
the company serves 3000 acres. The water is measurcd

to the individual users.
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Emmertsen Irrigation Company, Inc., 1912, Huntsville, Utah.

d.

Capital Stock: 100 shares at $10. 00 each.

Officers: The board of directors consists of three persons
elected to hold office for two years. The board appoints

a president, vice-president and secretary-treasurer from
its own members. All officers must be stockholders in
the corporation.

Purpose: The acquisition, maintenance and operation of
dams, reservoirs, canals and ditches for the distribution
of water for irrigation domestic, culinary and other

useful purposes.

Source of Water: South Fork of Ogden River.

Comments: The corporation took in full payment of stock
all the right, title and interest of the incorporators in the
property known as Emmertsen Irrigation Ditch. All the
capital stock is assessable but the board of directors

has the power to levy only two assessments, not to exceed
five percent each, during the year.

An amendment to the articles of incorporation in 1961
made the corporation a mutual irrigation company. This
included the right to contract with the Weber Basin Water
Conservancy District and other like organizations and with
the United States givernment and its agencies. 'l he capital

stock was changed to represent 100 shares of primary




stock at $10. 00 each and 100 shares of supplemental
stock having no par value. Primary stock consisted of
the original shares in the corporation and represented
an interest in existing property. The supplemental stock
was to be issued for a cash consideration determined by
the board of directors and represents a right to the use
of water purchased from the WBWCD and others. Primary
stock is to be assessed on the basis of property existing
prior to this date. Supplemental stock is assessed as
above plus an extra amount to pay for the purchase of
water from the WBWCD. The capital stock of the corpor-
ation is to be assessed in amounts, times, manner and
purposes as determined by the board of directors.

l'he company has 13 stockholders and irrigates 100
acres. It has a decreed right to divert water from the
South Fork of the Ogden River in addition to 514 acre feet
of storage water from the WBWCD. The rate of assessment
is $2. 00 per share and cach share entitles the owner to
11/2 hours of water time. The water is distributed by
rotation every 6 1/2 days and is unmeasured to the
individual users.

13 Felt, Peterson and Slater Ditch Company, Inc., 1906, Huntsville
Utah.

a. Capital Stock: 2000 shares at $1.00 cach.




b. Officers: The board of directors is composed of five
members owning at least one share of stock elected by
the stockholders. The board elects the president and
vice-president from its own members. The secretary-
treasurer is elected by the stockholders and serves on the
board. The term for all officers is one year. The board
is also authorized to appoint superintendents, watermasters
and agents they deem necessary to conduct the business of
the company.

c. Purpose: The acquiring of water rights and physical
facilities required to provide water for irrigation,

domestic and other useful purposes to its members.

d. Source of Water: South Fork of Ogden River.

e. Comments: Articles amended in 1954 change the company

to an incorporated mutual irrigation company. The total

authorized stock of the corporation was divided into 426

shares of primary common stock at a value of $1.00 each

and 1,000 shares of supplemental stock without par value.

The primary stock represented a proportionate interest in

the corporation prior to this date and may be assessed

only to cover expenses in proportion that prior conditions

bear to the present stream flow. The supplemental stock

may be issued for a cash consideration as determined by

the board and represents a proportionate share of the




y's right to use water purchased from the WBWCD

other source. The supplemental stock is

assessed according to the relation the amount of water
attributed to supplemental stock bears to entire stream
flow plus a further assessment to pay for the purchase of
water from the WBWCD or other sources. The capital

stock is assessed in such amounts, times, and manner

and for such purposes as determined by the board.
[he company provides only irrigation water to its

seven shareholders. It has a decreed right to 2.5 second

feet of water from Ogden River and purchases 110.6 acre

feet of water from the WBWCD at 92 per acre foot.

The rate is $1.00 per share but may be raised when

needed.

14, Glenwood

Ditch Company, Inc., 1941, Ogden City, Utah.

Capital Stock: Stock divided into 10, 000 shares without

par value and consisting of 8,673 shares of Class A

stock that represents water rights in the John Farr

Ditch and 1,327 shares of Class B stock representing

be acquired from other sources.

water rights to

b. Officers: A board of directors consisting of six members

slders for a term

of three years.

president, -president and secretary and treasurer

of the board or stockholders

may or may not be




in the corporation. All directors must own at least one
share of stock.

Purpose: The company was incorporated as a mutual
irrigation company to distribute irrigation water to its
stockholders at cost.

Source of Water: Ogden River and Pine View Reservoir.
Comments: All of the Class A stock subscribed for by the
incorporators was issued in consideration of transfer by
said incorporators to the corporation of all rights in the
John Farr Ditch. Each share of stock in the corporation
has equal voting power,

The board of directors was authorized to borrow or
mortgage the assets of the corporation up to the sum of
$150.00. The stock of the corporation is assessable but
the maximum annual assessment was $0. 05 per share
with the minimum assessment to one stockholder being
$1.00 regardless of the number of shares owned. The
amendments of 1968 removed both of these restrictions
from the articles of incorporation. The board was given
the authority to create indebtedness without the approval
of the stockholders and to levy and collect assessments
on capital stock without limit to meet the financial
obligations of the corporation.

The company has the second oldest right on the Ogden

River having a priority date of 1849, This gives it a flow
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of 1/27 second feet which with the 35 acre feet fron
WEBWCD constitutes its total water supply. I'he company
has 78 shareholders and serves 78 acres. 'he rate of
1ssessment is $7. 00 per 100 shares. Each 100 shares

entitles the owner to two hours and three minutes of

onservancy distri

sured to the individual

owner. All property on this ditch has been divided into
one-acre lots and sold to the public along with a water right.

Hooper Irrigation Company, Inc., 1902, Hooper, Utah.

1. Capital Stoc 10, 000 shares at $10. 00 ez

». Officers: The officers of the company consist of seven
directors, a president, vice-president, sec retary and

treasurer. T'he dire tors, ~,-»L‘1‘wl;‘1'y and treasurer are

ected by stockholders and hold office for two years.
I'he president and vice-president are elected by the
directors from their own number to serve for one year.

Purpose I'o maintain and operate the Hooper Irrigation

Canal for the benefit of the stockholders.

Source of Water: ver and Echo Reservoir.

nments: The Hoover Irrigation Canal diverts from

River in Ogden runs in a westerly




and is used to irrigate about 8400 acres of land. The
corporation received in full payment [or the stock all
rights to the interest of the incorporators in the Hoover
Irrigation Canal. The directors have no power to levy
more than two assessments, not to exceed 10 percent

of capital stock, during one year. The stockholder may
transfer or sell his stock to irrigate any other land lying
along the company's land. finor amendments to the
articles were made in 1908 and 1913. In 1925 amendments
were made to allow the company to contract with the United

States government or its agencies. To provide the necessary

monies the board was authorized to levy assessments to

meet all debts and obligations of the corporation. The

article placing a limit on the sum of money to be borrowed

and limiting the indebtedness of the company was repealed.

Also the board was empowered specifically to enter into

subscription contracts for water from the Echo project.

The 1964 amendments included the change to perpetual

succession and increased the capital stock to $120, 000. 00,

The capital stock in the corporation now consists of 10, 000

shares of Class A stock at $10. 00 per share and 2,000 shares

share.

of Class B stock $10.00 per Class B represents

water and water rights to be purchased after April 1, 1964,

The company has 545 sharecholders and gserves 1,000
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acres with irrigation water. It owns 9100 acre feet of
water in Echo Dam under contract with the Weber River
Water Users' Association at $1.30 per acre foot. The
assessment rate is $6. 40 per share and the water stock may
be sold if assessments are not paid. Though the par value
of the stock is $10. 00 it is being sold for $300.00. Improve-
ments to the system of $1, 600, 000. 00 are being financed
by small project loans from the Bureau of Reclamation.
Interest on loans is paid only by nonfarmers.

16. Huntsville Irrigation Company, Inc., 1939, Huntsville, Utah.

a. Capital Stock: 2,190 shares at no par value.

b. Officers: A board of directors consisting of five persons
elected by the stockholders. The board elects a president
and vice-president from its own members and a secretary
who may or may not be a member of the board.

c. Purpose: To construct, operate and maintain the necessary
facilities for the purpose of providing irrigation water to its
members.

d. Source of Water: Ogden River.

e. Comments: The company has approximately 300 share-
holders and serves 1095 acres. It does have a priority
to the drainage waters of the South Fork of the Ogden River
but supplements its flow by contracting with the Weber

Basin Water Conservancy District for 600 acre feet of
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water at $2.92 per acre foot. The present rate of assess-
ment is $2. 00 per share and has an additional charge of
$4. 00 per outlet at the individual homes. Water is not
measured to individual users. The only way water shares
can be transferred is through sale of land.

LT Huntsville Mountain Canal Irrigation Association, Inc., 1883,

Huntsville, Utah.

a. Capital Stock: 5000 shares at $1.00 each.

b. Officers: The officers of the association will consist of
five to seven directors including the president and vice-
president, secretary, assistant secretary and treasurer.
All officers must be stockholders in the corporation and
are elected by the stockholders for a term of one year.

c. Purpose: To enlarge, repair, operate, manage and control
canals, ditches and reservoirs and to provide water for
irrigation, culinary and other purposes.

d. Source of Water: South and Middle Forks of Ogden River.

e. Comments: Articles were amended in 1902 to expand the
objectives of the association, to change the annual meeting
to a biennial meeting and to change the terms of the
officers to two years.

The company has decreed right to water from the South

Fork and Middle Fork of the Ogden River. In addition it

has contracted with the WBWCD for 1800 acre feet of wa




at $2 .92 per acre foot. The company has 34 shareholders,

who are assessed at the rate of $9. 00 per share, and
provides water to 1600 acres of land. The company uses
only 25 second feet of its original surface flow right of
32.08 second feet. The company sells 500 acre feet of
water at $2.92 per acre foot plus a charge of $1. 00 per
acre foot if the company's ditches are used. Each share of
stock entitles the owner to two hours of water every 12, 37
days. The only way stock can be transferred is through
sale of land.

Huntsville South Bench Canal Company, Inc., 1929, Huntsville,

Utah.

a. Capital Stock: 284 1/2 primary shares at $25. 00 each.

b. Officers: A board of directors consisting of three mem-
bers elected by the stockholders for a term of three years.
At each annual meeting the stockholders will elect a
secretary-treasurer for a term of one year to sit on the
board. All directors must own at least six shares of stock.

c. Purpose: Organized to divert and use the unappropriated
waters of the Ogden River and to acquire all the physical
facilities to distribute water for the purpose of irrigation.
Also has the power to incur indebtedness, issue bonds,
mortgage or encumber property, rights of corporation,
and to enter into contract with the United States or its

agencies.
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Source of Water: South Fork of Ogden River.
Comments: All primary shares of the corporation were
subscribed to by individuals having shares and interest
in the Huntsville South Bench Canal and who, in lieu of
cash, conveyed these rights to the corporation. These
rights date back to 1885. These ditch and water rights
were essential to the organization and operation of this
corporation.

The source of water for the company is Bennett Creek
with a decreed water right of 1885. This creek dries up
in July and the company has a contract with the WBWCD
for 600 acre feet at $2.92 per acre foot. The company
has 25 shareholders and serves 225 acres with irrigation
water. The stock is assessed at $20. 00 per share. An
outstanding debt is an interest free loan of $43, 000. 00
from Utah Water and Power Board for three miles of
cement lined ditch. The company paid $37, 000,00 as
part of this project in addition to $13, 000.00 for 2400 feet of
24~inch pipe. These were financed by assessment. Each
share entitles owner to 3/4 of an hour every seven days.
The water is not measured and the individual takes all

he wants during his turn,

1

Liberty Irrigation Company, Inc., 1889, I.iberty, Utah.

- 18

Capital Stock: 1,008 shares at $10.00 each.
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Officers: The officers of this company will be a board

of directors consisting of three persons, a president,
vice-president, treasurcr and sccretary. All officers
are elected by the stockholders and hold office for one
year and must be stockholders in the corporation.
Purpose: To construct, enlarge, repair, operate, manage
and control reservoirs, canals, and ditches and to provide
water for irrigation, domestic and other purposes.

Source of Water: North Fork of Ogden River.

Comments: The initial subscribers to the corporation
fully paid for their stock by conveyance to the company of
their rights, titles and interests to the use of a portion

of the waters of the North Fork of the Ogden River and to
the Shaw and Lindsay Ditch. Stock may be transferred
only be being surrendered to the corporation.

The articles were amended in 1920 to increase the
capital stock of this company to $201, 600.00. This con-
sists of 1, 008 shares of primary stock having a par value
of $100. 00 each and 2,016 shares of secondary stock having
a par value of $50.00 each. The stock in each class is
assessable without discrimination. The board of directors
is authorized to collect an annual assessment for operation
and maintenance of the company not to exceed $0. 50 per

share.




20.

143

The company obtains water from the North Fork of
Ogden River and Cutler Canyon under a priority dated
1878. It has 57 stockholders and serves water to 1000
acres. The rate of assessment is $0. 50 per share plus
an extra charge of $0.80 per share for improvements,
The company delivers water through three main canals
and is measured to individual users. Each share of
stock entitles the owner to 2.7 second feet of water every
seven days.

Little Missouri Irrigation Company, Inc., 1910, Pleasant

View, Utah.

a. Capital Stock: 180 shares at $50.00 each.

b. Officers: The board of directors consists of three members
who must be stockholders, elected at annual meeting of
stockholders. The board elects a president, vice-president
and secretary-treasurer from its own number.

c. Purpose: To acquire a canal known as the Little Missouri
Irrigation Company and the acquisition of other physical
facilities for the irrigation of land, domestic, culinary
and other useful purposes.

d. Source of Water: Ogden River.

e. Comments: Individuals who have had rights and interests

in a certain canal and have used the water for the past 50

years decided to incorporate. All rights and title in the




canal have been conveyed to the corporation in return for
shares. Each share of stock represents one hour of usage.
Stock may be transferred or sold to an individual to irrigate
any other land lying along the company's land. Stock
cannot be sold or transferred to be used outside of the
company's land. The directors may assess stock twice
each year, not to exceed 10 percent each time. Any excess
assessment must be approved by the stockholders.

This company has leased its springs to the Pleasant
View Culinary Water Association and now obtains its

water from Pine View Dam. The 200 acre feet of storage

water is paid for by the association. All revenue to operate

the company comes from the lease and no assessments are

made.

21. Lynne Irrigation Company, Inc., 1930, Ogden, Utah.

a. Capital Stock:

20,000 shares at $5.00 a share.

b. Officers: The company is administered by a board of

directors who must be shareholders.

A president, vice=-

president and secretary-treasurer are elected by the

board from its own members.

Purpose:

To acquire water rights and the physical

facilities necessary for providing irrigation water to its

members.

d. Source of Water: Ogden River and Pine View Reservoir,




Comments. This company provides irrigation water to

approximately 960 acres of land. The company has decreed
water rights to a portion of the flow of the Ogden River.

In addition it owns 1500 shares of stock in the Ogden River
Water Users' Association. This entitles the company to

1500 acre feet of water in the Pine View Reservoir.

22. Marriott Irrigation Company, Inc., 1895, Marriott, Utah.

a.

b.

Capital Stock: 586 shares at $50.00 each.

Officers: The officers consist of a president, secretary
and treasurer, and two directors elected by the stock-
holders for a term of one year. All officers must be
residents of Weber County and be share holders.
Purpose: To acquire by purchase or otherwise, and to
construct and operate reservoirs, canals, ditches and
flumes for irrigation purposes and to provide water for
irrigation, culinary and domestic purposes to the
stockholders.

Source of Water: Ogden River.

Comments: Subscription of the stock has been fully paid
by the conveyance of all rights and deeds of the water
company of Marriott to the corporation. This water was
originally appropriated in 1865. The company also owns
295 shares in the Ogden River Water Users' Association.

The total number of shareholders in the company is 63
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and water is provided to 580 acres of land. The rate ol
assessment is $2. 10 per share. Water is measured to the
individual users by the use of branch ditc hes.  'The water
master uses his own judgment in determining the amount
each individual receives. The water is distributed by

rotation.

Middle Fork Irrigation Company, Inc., 1919, Eden, Utah.

a.

b.

C.

d.

e,

Capital Stock: 168 shares at $10.00 each.

Officers: The officers of this company comprise the board
of directors, consisting of three persons. The directors
must be shareholders and be clected at the annual mecting

of the stockholders for a term of one year. A president,

board from its own number. The board will also elect a

water master from among the stockholders of the corporation.
Purpose: To own, accumulate, store, conduct, sell and furnish
water for irrigation and culinary purposes and to deal in and
maintain water and water rights for such purposes; to acquire
land for ditches, reservoirs, or other purposes inc ident to

and necessary for the carrying on of the irrigation company.
Source of Water: Middle Fork of Ogden River.

Comments: It is the duty of the board to levy assessments

upon the stock of the corporation. It is provided in this

corporation that the assessment levied, if levied for work,




may be paid for in money or its value in work or improve-
ments. The capital stock is fully paid up by conveyance
of appropriated and owned water and water rights in the
Middle Fork of Ogden River.

The amendment of 1960 changed the articles of in-
corporation of the company to make it a nonprofit mutual
irrigation company.

The articles of incorporation were amended in 1961 to
include two classes of stock. Class A stock of 168 shares at
$10. 00 per share represented the right to use water for one
hour per week from the existing system. Class B stock
consisting of 1000 shares at $0. 10 per share represented
the right to water to be purchased from the WBWCD or
like water organization. There were no voting privileges
attached to this stock.

The company has six shareholders and serves 303 acres
with water. It also contracts with the WBWCD for 840 acre
feet at $2. 92 per acre foot. Each share is assessed at $2.00
and entitles the owner to one hour of flow every seven days.
The water is not measured.

24, Mound Fort Irrigation Company No. 1, 1935, Ogden, Utah
a. Capital Stock: 3000 shares having no par value.
b. Officers: The officers of the company consist of a president

and a secretary-treasurer.
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Purpose: The company was organized for the purpose of

providing irrigation water to its members.

Source of Water: Ogden River.

Comments: The company has a decreed right to the Ogden
River and serves approximately 270 acres. It does not own
any storage water. The water is distributed by rotation and
is not measured. The company used 1204.1 acre feet of

water in 1970.

Mound Fort Ditch Number Six, Inc., 1936, Ogden City, Utah.

Capital Stock: 87,000 shares of stock representing no par
value of two classes. Class A stock of 37,000 shares in-
presents water and water rights of the subscribers in Mound
Fort Ditch Number Six that had been transferred to the
corporation. Class B stock represents 50, 000 shares ol
stock in the Ogden River Water Users' Association that
the corporation will purchase for the use and benefits of
stockholders.

Officers: A board of directors consisting of six members
and elected by the stockholders for terms of three years.
The president, vice-president, secreatry and trcasurcr
shall be elected by the board of directors from its own
members. The secretary and treasurer may be members
of the board or chosen from outside the board and rnay or

may not be stockholders.




c. Purpose: The corporation is to be a mutual irrigation

company, not intended to be operated at a prolit. Ilow-
ever, the corporation may distribute irrigation water to
its stockholders for land, as, for, and in lieu of dividends
in proportion to the number of shares of stock owned by
each.

d. Source of Water: Ogden River and Pine View Reservoirs

e. Comments: The company has high water rights on the
Ogden River and Wheeler Canyon. It also has rights to 50
acre feet in Pine View Dam by ownership of stock in the
Ogden River Water Users' Association. This water costs
the company $2.50 per acre foot. The company has six
shareholders and serves 106.5 acres. No assessments
are charged but a service charge of $2. 00 is made for
each acre irrigated. Water is distributed by rotation every
6 1/2 days and divided according to the number of acres
owned by each individual user. Water shares may be
sold for non-payment of dues.

26. North Ogden Irrigation Company, Inc., North Ogden, Utah.

a. Capital Stock: 4000 shares at $25. 00 each.

b. Officers: The officers consist of five directors who must
be stockholders in the company and elected by the stock-
holders for a term of one year. The directors will elect

from their own number a president, a vice-president and
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second vice-president. They may elect a secretary and

treasurer from their own number or from other members
of the corporation. This office may, at the discretion of
the board, consist of one person.

c. Purpose: To construct, purchase, acquire, enlarge, re-
model, repair, manage, control and operate canals,
ditches, laterals, reservoirs, etc. and provide water
for irrigation, stock and culinary purposes.

d. Source of Supply: Ogden River, Pine View and Echo
Reservoirs.

e. Comments: This company was incorporated by a group of

individuals who had appropriation rights to a portion of

the Ogden River and to the North Ogden Irrigation Company.

These rights were conveyed to the corporation for a pro-

portional number of shares therein.

The board was given the power to levy and collect

annual assessments for operation and maintenance ex-

penses not to exceed two percent of the capital stock and

said assessment to be a lien on the stock.

In 1926 the articles of incorporation were amended

to greatly expand the purposes of the company and included

the provision to contract with the United States government

or any of its agencies. This also necessitated a change

in the assessing policies and the board was authorizecd to

levy assessments to pay all debts and obligations of the company.




In 1954, another amendment was made to increase the
total number of shares to 6000, divided into Class A and
Class B, and without par value. The Class A stock re-
presents 4000 shares issued prior to this amendment and
entitles the owners to the whole of the available natural
water flow rights and interests of the corporation and in
addition, are entitled to proportionate share and interest,
shared with the owners of Class B stock, on a share by
share basis, in all storage rights and interests of the
corporation. The Class B stock of 2000 shares represents
a proportionate share in only all storage rights and in-
terests of the corporation. Class B sotck is to be issucd
and sold on the amount determined by the board of dircctors
as necessary for the best interests of the corporation.

In 1966, the articles were amended to conform to the
provisions of the Utah Nonprofit Corporation and Co-
operative Association Act.

The company owns right to 3000 acre feet of water in
Pine View Reservoir through the Ogden River Water [gers!
Association at $2.31 per acre foot and 1000 acre feet in
Echo Reservoir through the Weber Water Usery'
Association at $0.75 per acre foot. The rate of asscss-
ment is $3.25 per acre foot for Class A stock and $1. 62

per acre foot for Class B stock. Delinquent stock may
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betransferred. The company has 245 shareholders and
serves 2500 acres with water. One share is entitled to
36 minutes of water every seven days. Water is not
measured to individual users.

The company transferred 358 7/25 shares of its stock
to the Weber-Box Elder Conservation District in exchange
for the use of that district's facilities.

27. North Slaterville Irrigation Company, Inc., 1905, Slaterville

Utah.

a. Capital Stock: 387 shares at $20. 00 cach.

b. Officers: The officers consist of five directors elected
by the stockholder for a term of two years. The directors
must be stockholders of the company and shall elect, from
their own number, a president and a vice-president, and
may elect, from their own number or from the stockholders,
a secretary-treasurer.

c. Purpose: To conduct, purchase, acquire, engage, repair,
manage, control and operate canals, ditches, laterals,
reservoirs and to provide water for irrigation and culinary
purposes.

d. Source of Water: Ogden River and Pine View Rcservoir.

e. Comments: This is another case of a group of individuals
having prior rights to a portion of waters of the Ogden

River and to the rights of the West Slaterville Irrigation Cornpany
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who have formed a corporation. These rights and interests
have been transferred to the new corporation.

The board of directors was empowered to levy and
collect annual assessments but these assessments must
not exceed five percent of the held stock. Stock may be
transferred only by surrender to the secretary.

In 1934 the articles were amended to expand the purposes
of the corporation which primarily included the authorization
to contract with the United States government and its
agencies. This also included the powar of the board to
mortgage or otherwise encumber the property of the
corporation and to make all stock assessable without
limitation and to levy assessments to meet all debts and
obligations of the company.

28. Ogden River Reservoir Company Inc., 1912, Ogden City, Utah

a. Capital Stock: 1000 shares at $100. 00 cach.

b. Officers: Board of directors consisting of three persons
elected by the stockholders to scerve for one year. Dircctors
must own at least one share of stock. The board clects a
president and a vice-president from its own number plus
a secretary and treasurer who may or may not be a
stockholder.

c. Purpose: To store water to be used exclusively for

irrigation of lands owned by the stockholders.
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Source of Water: Ogden River

Comments: The stock is subject to assessment lor the
purposes of maintaining the reservoirs and ditches, to
care for the impounding of water in reservoirs and delivery
of water. The assessment may not exceed $1. 00 per acre
water right for any one year without the consent of the
majority of stockholders. The corporation has the power
to bond, mortgage or borrow money on its securities but
no water rights shall be mortgaged or encumbered in any
fashion without the written consent of two-thirds of the
stockholders. The company has 12 stockholders and does
not make any assessments. Water is obtained from small
springs and used primarily to provide culinary water to
its members. Any expense is divided equally among the

members.

Perry Irrigation Company, Inc., 1917, Ogden, Utah.

a.

b.

d.

Capital Stock: 315 shares at $300. 00 each.

Officers: The company is managed by a board of directors
and a water master,

Purpose: The company provides irrigation watcr to its
members.

Source of Water: Box Elder Creek.

Comments: The company has a right to approxirmately 20

second feet from the creek and also takes 200 acre feo




f[rom the Ogden River Water Users' Association at $3.00
per acre foot. There are 30 stockholders in the company
and the rate of assessment is $3.00 per share. FEach
share of stock entitles the owner to one hour of water
every seven days.

30. Pine Canyon Ditch Company Inc., 1961, Liberty, Utah.

a. Capital Stock: 144 shares having no par value.

b. Officers: The company is managed by a board ol dircctors
clected by the stockholders. A president and sccretary
are also clected to the board.

c. Purpose: The company provides only irrigation water to

its members.

d. Source of Water: Pine Canyon.

e. Comments: The company has six stockholders and serves

120 acres of land. The rate of assessment is $1. 00 per

share and each share is equal to one hour of water. The

water is distributed by rotation every six days.

3.1

Pioneer Irrigation Canal Company, Inc., 1895, Uintah, Utah.

a. Capital Stock: 100 shares at $50. 00 each.

b. Officers: The officers of this company will consist of a

president, secretary and treasurer and two directors and

shall constitute the board of directors. All officers will

serve for a period of one year.

Purpose: To acquire, construct and operate rescrvoirs,

canals, ditches and flumes for irrigation purposcs and
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to provide water for irrigation, culinary and domestic
purposes to the stockholders.
Source of Water: Weber River and Echo Reservoir.
Comments: In this particular case an assessment not
exceeding five percent may be levied by a majority vote
of stock at the regular annual meeting. Articles were
amended in 1926 to expand the objectives of the company
and to authorize contracts with the United States govern-
ment and other agencies. The board of directors was allowed
to make assessments when necessary to satisfy the debts and
obligations of the corporation.

The company has a flow right in Weber River dated
1851 for 1.33 second feet of water. In addition it has
200 acre feet of storage in Echo Reservoir through shares
in the Weber River Water Users' Association at a cost
of $0.75 per acre foot. The company has 10 shareholders
and serves 100 acres. The present rate of assessment is
$2.00 per share. Each share entitles the owner to 90
minutes of water every seven days. The company in-
stalled 5500 feet of 15-inch pipe in 1968 at a cost of
$25,000. 00. Of this the federal government provided
$8450.00. The entire distribution system is pipe and

the water is measured only at the source.




Pioneer Land and Irrigation Company, Inc., 1904, Plain

City, Utah.

a. Capital Stock: 1600 shares at $15.00 cach.

b. Officers: The initial board of directors was composecd
of five persons elected by the stockholders to a term of
one year.

c. Purpose: To build and maintain dams, equip and run
power plants and to build flumes, ditches, canals, and
laterals for the distribution of water; to buy, sell and
lease land, water and water rights; and all other things

necessary for the operation of this irrigation enterprise.

Source of Water: Weber River.

e. Comments: The capital stock of the corporation was [ully

paid up by the deeding to it of a pumping plant, water right

to a portion of the waters of the Ogden River, flumes, ditches,

dams, reservoirs etc. The directors are authorized to

levy and collect assessments only upon the stock whose

owners actually use the water.

In 1922 this article was amended so that all stocl was

assessable whether the water was uscd or not.  'I'he arncene

ment of 1948 increased the capital stock to $29, 000, 00

divided into 1, 600 shares at a par value of $15. 00 cach.

The terms of directors were changed to two years and it

was stipulated that they must be stockholders of the
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corporation. Provision was made for the board to elect

a president and vice-president from its own number. The
secretary and treasurer is also elected by the board and may
be a member of the board, a stockholder or not. This

office may be held by one person or different persons as
determined by the board. All officers serve for a period

of one year.

The company has 35 shareholders and provides
irrigation water to 1000 acres. It has a decreed right of 4
to 7 second feet from the Weber River. The system has
plenty of water and because of the pumping capability the
user may take his water turn at any time. He may buy
extra water if he uses more than his allotment. All shares
are assessed at $1.00 and each share represents 4 1/2
minutes of water. There are no dirt ditches and the water
is measured. Their greatest expense is the buying of
electrical power to run the pumps.

33. Plain City Irrigation Company, Inc., 1958, Plain City, Utah.

a. Capital Stock: 40,000 shares at $1.00 each.

b. Officers: Management of the corporation is vested in an
elected board of five directors, cach of whom miust own at
least one share and serve for one year. The board elects
a president, a vice-president, a secretary and a trecasurer.

All these must be members of the board except the sccretary

who may but need not be a member of the board.




Purpose: As in the case of most later companies this

corporation was formed as a mutual irrigation company
with a sizeable list of objectives as required by law.
d. Source of Water: Ogden and Weber Rivers, Echo Reservoir.
e. Comments: It is interesting to note here that all subscription
to the capital stock was paid for by transfer to the corporation
of all rights, title and interests of the subscribers in the
Plain City Irrigation Company whose charter had expired
in 1952. 1In the case of mutual companies the board of
directors may, without the authorized consent of the stock-

holders, issue stock, encumber the corporation in any

fashion and assess without limitation to pay the debts and

obligations of the corporation.

Riverdale Bench Canal Company, Inc., 1903, Ogden, Utah.

Capital Stock: 5663 shares at no par value.

Officers:

The company is managed by a board of directors

composed of five persons elected by shareholders. The

board elects a president, vice-president and secretary from

its own members.

Purpose: To construct, operate and maintain the necessary

facilities to provide irrigation water to its members.

Source of Water: Weber River.

e. Comments: The company has an 1857 priority right to #

second feet of water from the Weber River., In addition,
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it has 200 acre feet of storage water in Echo Reservoir.
The cost of this water was $240. 00 per year for 20
years and was paid up in 1969. The rate of assessment
is now $0.35 per share. The company has 60 share-
holders and serves 600 acres of land. Water is distributed
to the users every 7 1/4 days and is not measured.
35. Shupe Middleton Canal Water Company, Inc., 1907, Ogden

City, Utah.

a. Capital Stock: 200 shares at $10.00 each.

b. Officers: A board of three directors elected by the stock-
holders to serve for two years and consisting of a president,
a vice-president and a secretary-treasurer. All officers
must own at least one share of the stock in the corporation.

c. Purpose: To own, maintain, construct and operate ditches,
canals, dams and all other devices for the holding and
conveying of water and to buy, sell, use, own, maintain,
operate and distribute water for irrigation, domestic,
culinary and all other useful purposes.

d. Source of Water: Ogden River,

e. Comments: This is the case of a group of individuals having
rights, title and interest in property known as the Shupe
Middleton Canal forming a corporation and receiving stock

for their property rights. The stock entitles the owner

to the usage of water for one acre of land for each share.
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The company has 16 stockholders and serves 75 acres
of land. The rate of assessment is $3.25 per share and
each share entitles the owner to 1 1/2 hours of water.

36. South Slaterville Irrigation Company, Inc., 1903, Slaterville,

Utah.

a. Capital Stock: 1200 shares at $20. 00 cach.

b. Officers: The board of directors consists of five persons
elected by the stockholders to serve for a term of two years.
The board elects a president, a vice-president and a sccond
vice-president from its own number. It may also elect a
secretary and treasurer from the board or from the stock-
holders. All officers must be stockholders in the company.

c. Purpose: To conduct, purchase, acquire, engage, repair,
manage, control, and operate canals, ditches, rescrvoirs,
ctc. and to provide water for irrigation and culinary purposes.

d. Source of Water: Weber River and Echo Reservoir.

e. Comments: The original appropriators and successors to a
portion of the waters of the Ogden River and to the title and
interest in the North West Weber Irrigation Association
associated to form this corporation.

The board is authorized to levy and collect annual
assessments for maintenance and operation of the systen,
but such assessments shall not excecd five percent of the

capital stock. Stock may be transferrable only upon the
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books of the company and by surrender of the original
stock certificate.

The amendment of the articles in 1953 provided that
each director must hold at least one share of stock. In
addition, the board of directors was given unlimitcd
authorization to issue stock, purchase property, rights
and privileges, to incur indebtedness, issuc bonds and
to contract with the United States or other like agencies.
Also the board was given the power to levy and collect
assessments, without limitation, based upon the number
of shares of stock held or proportionate to the amount
of water used or owned, or by both methods.

South Weber Irrigation Company, Inc., 1921, South Weber,

Utah.

a. Capital Stock: 390 shares at $25. 00 cach.

b. Officers: The officers of this corporation are a board of
five directors elected by the stockholders for a term of
two years. The board will elect a president, vice-president,
secretary and treasurer, and a watermaster [rom its own
number. All officers must own at least one shar« of the
capital stock of the corporation.

c. Purpose: To own, acquire, make, build, construct ane
maintain reservoirs, dams, canals and ditches; to conserve

for the purpose of irrigation, domestic and culinary uses,




and for all other purposes for which water can be applied;
and to conduct and distribute the same and to purchase and
own such lands and personal property as may be necessary
to carry out the object of the incorporation.
d. Source of Water: Weber River and Echo Reservoir.
e. Comments: This is another company that has its place of
business outside of Weber County but obtains its water from
the Weber River system. All of the capital stock has been
issued to the incorporators in return for the conveyance of
all right, title and interest to a portion of the flow of the
Weber River and the distribution facilities to the corporation.
All capital stock of the corporations is liable for assessment.

The directors only have the power to levy assessments not

to exceed the sum of $500. 00 in any one year. Any improve-
ment that exceeds this cost must be voted on by the stock-
holders.
In 1925, the articles of incorporation were amended to

authorize the corporation to enter into contract with the

United States or other agencies and to encumber the cor-

poration to guarantee the payment of any indebtedness. All
restrictions on assessments were removed and the board
of directors was authorized to levy assessments to meet

all debts and obligations of the corporation.
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The company has 23 stockholders and serves 378 acres.
It has an 1852 priority right to water from the Weber River.
In addition it has 180 shares in the Weber River Water
Users' Association that entitles the owner to nine minutes of
water per share. The rate of assessment is $2.00 per share
for Weber River water and $1. 00 per share of Echo water.
Uintah Central Canal Company, Inc., 1895, Uintah, Utah.
Capital Stock: 234 shares at $40. 00 each.
b. Officers: The officers consist of a president, secretary
and treasurer, and five directors elected by the stock-
holders for terms of one year.
Purpose: To acquire by purchase or otherwise, and to
construct and operate reservoirs, canals, ditches and
flumes for irrigation purposes and to supply water for
irrigation, culinary and domestic purposes to its stock-
holders.
source of Water: Weber River and Echo Reservoir.
Comments: The subscribers have conveyed to the cor-
poration for the full amount of capital stock the deed to
the Uintah Central Ditch and the right to surface flow of
the Weber River of 22,50 cubic feet per second. This
mount of water was appropriated in 1853 and has since
been used by these subscribers.
The board has the power to make by-laws aned regulations

ind to provide for the use, management and digposal of its
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property and funds. The board may contract indebtedness
up to a maximum of two hundred dollars. The board clects
a water master annually and may appoint other cmploycees
as required. However an assessment not exceeding four
percent may be levied only by a majority vote of the stock-
holders.

The amendments of 1926 broadened the activities of the
corporation and obligated the corporation to carry out these
activities. This included the power to contract with the
United States and other agencies. In order to carry out
its additional obligations, the board of dircctors was
authorized to levy and collect all assessments nccessary
to conduct the business of the corporation and repay its
obligations.

The company has 44 shareholders and serves 200 acres.
In addition to a portion of flow from the Weber River the
company has 350 acre feet of storage water in Echo
Reservoir through its shares in the Weber River Water
Users' Association. The cost of this water is §1. 459 per
acre foot, The water is not measurcd to the individual
user and is distributed every seven days.

39. Uintah Mountain Stream Irrigation Company, Inc., 1956,

Uintah, Utah.




Capital Stock: The capital stock consists of 168 shares

of Class A stock having a par value of $100.00 and 310
shares of Class B sotck without par value.
Officers: A board of five directors elected for a term of
two years. The board elects a president, sccretary-
treasurer and a water master from its own members to
hold office for one year. All officers must own at least
one share of capital stock.
Purpose: This company was incorporated as a mutual
irrigation company having the usual associated powers.
Source of Water: Mountain Stream, Stubbs Springs
and the WBWCD.
Comments: Class A stock was issued to the incorporators
in consideration of the conveyance to the corporation of
the water rights, distribution system and assets of the
Uintah Mountain Stream Irrigation Company, a voluntary
association. Class B stock will be issued for a cash
consideration to be determined by the board of directors
and represents a proportionate share to the water purchascd
from the WBWCD or any other source.

The capital stock is assessable in amounts, times,
manner and purposes as determined by the board.,  Class
A stock is asscssed on the basis of the water flowing prior

to the incorporation of this company to the entire flow in




the system after the addition of waters represented by
Class B stock. The Class B stock is asscssed on its
proportionate share of the above expenses plus the amount
necessary to pay for the use and purchase of water from
the WBWCD.

All waters distributed by this corporation are not con-
sidered to be appurtenant to the land upon which the water
is used and stock may be sold, assigned or transferred.
Provision is also made in the articles of incorporation
for the consolidation of this corporation with othcr
corporations in the same vicinity and like business. The
company has 33 stockholders and provides water to 100 acres.
The company has priority rights in the waters of Spring
Creek and to 200 acre feet of storage water in Wanship
Reservoir. This storage water is contracted from the
WBWCD for $4.00 per acre foot. Each share entitles
the owner to the use of the water for one hour cvery scven
days. The stock is asscsged at $3.00 per share. e
company obtains additional revenue by leadging the spring

to the town of Uintah for $650.00 per year.

40. Warren Irrigation Company, Inc., 1907, Warren, Utah.

Capital Stock: 2666 2/3 shares at $15.00 each.

b. Officers: The board of directors consists of [ive persons

elected by the stockholders for a term of two ycars. ‘The
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directors will elect a president, vice-president, sccretary
and treasurer from its own number. Directors must own

at least one share of stock in the corporation.

Purpose: To acquire, operate and maintain canals, ditches,
reservoirs and dams to provide water for irrigation, culinary,
domestic and other useful purposes to its stockholders.
Source of Water: Weber River and Fcho Rescrvoir.
Comments: The incorporators transferred all of their

right, title and interest in the Freemont Canal to the
corporation in full payment of 266 2/3 shares of stock.

The unsubscribed stock is to be kept in the treasury and

may be sold at any time by the board of directors. This
stock may be sold to anyone owning land that can be irrigated
from the company's canals.

The articles were amended in 1937 to increase the
capital stock to 2800 shares having a par value of $15.00
each. The company has 125 shareholders and scrves
4000 acres. The stock is assessed at the rate of 7. 00
per share. The company has priority of 1907 to a portion
of the flow of the Weber River that was purchased from a
power company serving this arca. It also has 1500 acre
feet of storage water in Fcho Rescrvoir because of sfock
in the Weber River Water Users' Association. “Ihe onl

of this water to the company is $7. 00 per acre fool. ‘The




company sells 550 acre feet of this water to non-members

for $8.50 per acre foot. Water shares arc not appurtenant
to land and may be sold separately. One share of stock
entitles the owner to 30 minutes of water every 7 1/2 days.

41, Weber Canal Water Company, Inc., 1965, Ogden City, Utah.

a. Capital Stock: 60,000 shares at $5.00 each.

b. Officers: The affairs of the company are to be managed
by a board of directors consisting of six persons. In this
particular case there are only six incorporators so the
board of directors is conveniently filled.

c. Purpose: The prime purpose of this company was to take
over, operate and maintain the properties formerly held
by the Weber Canal Water Co., the charter of which had
expired; to provide water to its stockholders for irrigation,

domestic and culinary purposes.

Source of Water: Weber River.

¢. Comments: This corporation was formed under the Utah

Non-profit Corporation Act. In this instance the initial
members of this corporation are the same stockholders

of the Weber Canal Water Co., Incorporated in 1892,

the charter of which had expired by lapsc of tirne:.  Such

membership shall be cvidenced by sharcs of stock of thin

corporation issued to such members in the sare proportion

as the number of shares they held in the former corporation
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and issued in consideration of transfer to this corporation
of all properties and interest of the former corporation.
T'his company was incorporated as a mutual irrigation
company. All stock is assessable in the amounts, times,
manner and purposes as determined by the board of
directors.

The company has 115 shareholders and serves 300
acres. Only 25,000 shares have been issued and they are
assessed at $0. 085 per share. A prior right of 1864 gives
the company 6 second feet from the Weber River. The

company needs financial assistance to construct a pressure

pipe line to serve additional clients.

Western Irrigation Company, Inc., 1903, Harrisville and Farr

West, Utah,

a. Capital Stock: 40,000 shares at $1.00 each.

b.

Officers: A board of directors consisting of five members
elected by the stockholders to serve for two years. The
board elects a president, vice-president, secretary and
treasurer from its own members also to serve for two
years. All officers must be stockholders of the corporation.
Purpose: The irrigation of land and conservation of water
for the purposes of irrigation, domestic and « ulinary uses;

and for all other purposes and uses for which water may

and can be applied.




d. Source of Water: Ogden River, Echo and Pine View

Reservoir.

e. Comments: Again subscription of capital stock in the
corporation was obtained by conveyance of the subscribers
of their property and interest in a certain ditch in return
for 21,061. 05 shares. The balance of the authorized
capital stock is to remain in the treasury to be issued and
sold as determined by the board of directors.

In 1926, some articles were amended to broaden the
powers of the corporation and to authorize the making of
contracts with the United States government and other
agencies. This necessitated giving the directors the

power to levy and collect assessments at any time to pay

the debts and obligations of the corporation. The board
was also given the authority to subscribe for or purchase
stock of similar corporations.

The company has 310 shareholders and is entirely

supplied by storage water. It owns 4250 sharcs in the
Ogden River Water Users' Association at a cost of $2. 30

per share and 1000 shares in the Weber River Water

Users' Association at $0. 75 per share. Each share

represents one acre foot of water,  Water in digtribafed
on a rotation basis every seven days and is unmeasurerl

to the individual user. The rate of assessment is $0. 60

per share.
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43. Wilson Irrigation Company Inc., 1903, Kanesville, Utah.

a.

b.

Capital Stock: 3377 sharcs at $10. 00 cach.
Officers: A board of directors of five members elected
by the stockholders to hold office for two years. The
board will appoint, from its own members, a president
and a vice-president for a term of one year. A secretary
and treasurer are elected by the stockholders to serve
for two years. All officers must be stockholders in the
corporation.
Purpose: To acquire, by appropriation or otherwisec,
rights to the use of water for any useful or beneficial
purpose, including irrigation, domestic and culinary
purposes and to build dams, reservoirs, canals, ditches,
and laterals for the purpose of distributing water to its
shareholders.
Comments: The corporation accepted in full payment of
the capital stock subscribed by the incorporators all the
right, title and interest of cach of said incorporators in
the property known as the Wilson Ganal. This arounferl
to 3222 shares of stock with 155 shares unsubsc ribed and
remaining in the treasury.

The articles were amended in 1925 to expand the
purposes of the corporation and to carry out these pur-

poses the corporation could incur indebtedness, issue bonds,




mortgage and encumber its property, and contract with
the United States. To insure finances the board of
directors was authorized to levy assessments to meet
all debts and obligations of the company. This paved
the way for the board of directors to enter into subscription
contracts with the United States government for water
supply in the Echo project.

The company has 250 shareholders and serves 5000
acres. It owns 4950 acre feet of storage water in Echo
Reservoir for which it pays $0. 75 per acre foot to the
Weber River Water Users' Association. The rate of
assessment is $8.00 per share, and each share entitles
the owner to one hour of water every 7 1/2 days.
There are a number of unincorporated mutual companies in the
Weber area. These are generally operated by one or just a few in-

dividuals.

Some of the companies providing irrigation water to city

lots have quite a few members. There is not a great deal of information

available on these companies. This is due to their keeping no books or
records, generally dividing expenses between members with no formal
assessment and also a reluctance to discuss their company with

strangers. The companies personally interviewed were:

1. Andersen-Winters Ditch Company.

This company is operated by one man having a decrecd water

right to a portion of the flow from the Ogden River. The water is




available on demand, regulated by the water commissioner and uscd
to irrigate 75 acres of farm land.

2. Bybee Ditch Company.

This company is owned by an industrial concern that uses the
water for washing gravel. It has a water right decreed in 1897 to
a portion of the flow of the Weber River. The water is diverted from
the river by a six-inch pipe and is measured.

3. Chambers Ditch P. B.

This company is located in Liberty, Utah and is managed by five
partners. They have a priority water right in Liberty Spring Creeck
that is regulated by the water commissioner. There are no assess-

ments and each individual takes care of all ditch maintenance on his

own land and pays all expenses attributed to his land. The water is

not measured and most of it is used on a single farm. After the farm

needs are satisfied each member receives water for two hours each

week on a rotation basis. The water serves 100 acres of land and the
distribution system consists of 20 feet of 20~inch pipe and a quartcr

mile of dirt ditches.

4. Dexter Farr.

The company was organized by Dexter Farr and his brother to

obtain water from Causey and Beaver Creeks. They have a court decree

to these waters dating back to 1944. Cuasey Creek is an early right

to two second feet of water until about the first of August. Beavcr

Creek is a year round water right for 0. 63 second feet. Algo 150 acre
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feet is obtained from the WBWCD at $3.49 per acre foot. Mr. Farr
has made extensive improvements that include $500 for a replacement
canal and $3000 for open ditch culverts. The conservancy district
provided an outlet from Causey Dam to his farm that includes 175
yards of stainless steel pipe. Both creeks are regulated by the water
commissioner and storage water is available on 24-hour notice.

5. Emil Roberts Ditch,

There are two owners of this company that obtains water from the
North Fork of the Ogden River, having a priority right of 1889. Water
is delivered by gravity from the river through 10 feet of 12-inch pipe
and 1/2 mile of dirt ditch. The water is regulated by the river
commissioner. No assessments are collected and each takes care
of ditches on his own land. At the present time they are transferring
their water rights and drilling two wells because of high seepage loss.

6. Enoch Farr Ditch Company.

The company has a decreed right to 0. 40 second feet of water
from the Ogden River. There are seven users who irrigate land
within the city. Each maintains his own stretch of ditch and pays his
own expenses for maintenance. The water is not measured to the
individual users.

7. Garner Ditch Company.

The company is owned by four partners who use the total flow of
water from Birch Creekunder a 1930 decreed right. This creck drics

up in late summer and water must be obtained from other sources. Onc
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owner obtains 130 acre feet from Pine View Reservoir and the other
sources are unknown. One owner sold his surface flow rights to
South Ogden. No assessments are collected and each partner takes
care of his own expenses. The only thing they have in common is the
use of Garner Ditch to get water on their own property. The company
serves 70 acres and flow is regulated by a water commissioner. The
water is distributed through 2 1/2 miles of dirt ditches.

8. Harbertsen Ditch Company.

This is a one-man operation taking water from Weber River under
a prior right and applying it directly to his 10 acres of land. He
supplements his supply with four shares in Dunn Canal Company that
gives him four hours of water at 12 second feet.

9. Holmes Creek Irrigation Company.

The company consists of two men owning the rights to a spring.
The area served is 65 acres and both men use the water as often as

they need it. No assessments are involved and each man takes care

of his own expenses. The spring has now been sold along with a

portion of the land which is being subdivided for houses.

10. Holmes and Ferrin Irrigation Company.

This company has a capital stock of 192 shares having no par
value. There are seven shareholders and water is provided to 300 acres.
The company is managed by a president, vice-president and secretary
elected by the shareholders. Source of water is a spring and water

is not measured to individual users. The rate of assessment is




$1. 00 per share. Improvements costing $300.00 were financed by
assessing stockholders directly.

11. Jones Ditch.

This company consists of six shareholders and has 155 shares
of stock having no par value. The company has a decreed right of
1853 to a portion of the flow of the Weber River. This is supplemented
by 50 shares in the Weber River Water Users' Association costing
$0.75 per share. The rate of assessment is $2. 00 per share. The
water is measured to each individual user.

12. Montgomery Irrigation Ditch.

This company is composed of seven partners having decreed
stock right to a portion of the flow in the Ogden River. This is a high
water right and they are generally out of water by July. There are no
assessments and all expenses incurred are divided equally. The
water is measured to each individual who obtains his water every seven
days.

13. Mound Fort No. 2.

There are 104 individuals on this system that supplies irrigation
water to 10 blocks in Ogden. The source of the water is Mill Creck and
the company has prior right dated back to 1880. Each individual takes
his share of water on an hourly basis about every six days. ‘The
assessments are $1. 00 per share plus sharing in any labor. ‘I'he land
goes with the water right. Recent improvements costing $3500. 00

were financed by assessment of stockholders.




14, Mound Fort No. 3.
This company has 113 individuals receiving a portion of flow from
the Ogden River under a prior right. The company is managed by a
board of directors and assessments are made as required. Each
acre of land represents one share. One share entitles the user to
four hours of water at 1.8 second feet. Watering time is allotted by
a committee according to size of lot. The water right may be
transferred only with the land.
15. Mound Fort No. 4.

The company has a decreed right to two second feet of the flow

in Mill Creek. The rotation is every seven days and the individual

user may use the two second feet for his allotted time. Shares are

assessed at $0. 05 per share and each individual is charged $1.50

for the outlet to his property. There was not much information

available on this company.

16. Mound Fort No. 5.

The company has 19 shareholders and serves 77.5 acres. Three

acres of land is entitled to eight hours of water time. The rate of

assessment is $0.35 per hour of use. The water is measured to the
ditch and the user has the use of the entire ditch every 6 1/2 days.

All maintenance work is donc¢ by the users or they may hire nomeone

to do their share of the work. A sccretary takes care of the cutablishing

of water turns and other businecss. The users voted against incorporation

because they felt this would negate their water rights and increase the




179

cost of water. They have priority right to a portion of the flow (rom
the Ogden River. The water right is tied to the land.

17. Shaw Ditch (Everett B.).

This particular company is not actively engaged in the distribution
of water. It does have a prior right to a portion of the flow of Ogden
River that the owner will eventually exchange for well rights.

18. Upper Club Plain City.

This company has established priority rights on the Ogden River
dated 1885 and 1867 and on the Weber River dated 1878. In addition
they have 210 acre feet in Echo Dam through stock owned in the Weber
River Water Users' Association. This storage water costs $0.75 per
acre foot. All water is conveyed to the company via the Willard Canal.
The cost of using the canal is $111. 60 per season and is paid to the
WBWCD. The company consists of five water users and serves

approximately 500 acres. The water is distributed by rotation every

10 1/2 days and the user has use of the full stream for as long as

his turn allows.

The length of a turn depends on the number of acres

The water to the ditch is measured. All costs arc

to be irrigated.
distributed among the users in proportion to the number of acres
irrigated and the amount of water used.

Evaluation. The mutual irrigation company is onc¢ of the oldest

and most popular water institutions in Utah and developed naturally from
the small, independent ditch systems of the early Mormon pionecers,

Briefly it consists of several water users in the same area using the




same source of supply for the same purpose. This has led to one
serious disadvantage of this type of institution. As new settlers
moved into the area they became members of the company; however
with additional members these existing systems became over-taxed.
This forced the newcomers to organize thier own company. That
usually meant using the same source of supply and the construction
of a parallel ditch system. It was not uncommon for several of
these companies to service one area with the resulting duplication
of facilities. This has resulted in tremendous losses in seepage and
evaporation, not to mention the loss of land due to ditch construction.

The mutual irrigation company is exempt from federal tax if
85 percent or more of its income consists of amounts collected from
its members and used solely for the operation of the company.

The company is also exempt from income tax in Utah so long
as it is used only for the service of members. Consequently many

of these companies in their articles of incorporation have stated that

the primary purpose of the company was to provide water only to

stockholders at cost. Some older companies were incorporated with
authority to sell water to others besides their own stockholders. They
have found it expedient to amend their articles of incoporation limiting
their activities to a mutual company. It is interesting to note that

the Beus Creek Water Company was originally organized as a mutual
irrigation company and then amended its articles to becorne a pecuniary

corporation. However when these companiecs have been organized as




profit making organizations they come under the state law governing
public utilities and the rates they charge for services are controlled
by the public service commission. The ease of formation and the
advantage of changing their objectives and structure through amend-
ments have made the mutual company a convenient organization for
the distribution of water to old or new areas.

Another disadvantage of the mutual company is its difficulty in
raising sufficient funds to operate efficiently. The individual who owns
shares in the company is a part owner of the physical facilities and
entitled to the use of a portion of water developed by the company.

In return his stock is assessed or he may be required to pay a service
charge or a combination of both. This is the only revenue available
to the company. As noticed in the survey of existing companies some
have placed a limitation upon the amount of assessment that may be
levied by the board of directors. This does not provide sufficient
revenue to operate the company efficiently. However it was also
noted that when the companies amended their articles to contract with
the United States or other agencies the boards of directors were given
unlimited authority to levy and collect assessments. Since the mutual
company is a private and voluntary organization it is unable to obtain
revenue from land in its immediate area that is not using company's
water. This inability to tax all land in its service area is onc of the
major weaknesses of the mutual company.  The mutual cormpany may

place a lien upon any stock that docs not pay its asscssmaent bul not




upon the land. Incorporation does strengthen the financial position
of the company as Utah law provides for the sale of deliquent stock.
This alone provides a strong incentive to pay all assessments as
loss of water rights reduces the value of the land.

A mutual company does offer some security and a degree of
flexibility in its operation. The stock in the company is a valuable picce
of real property and this stock may be sold or transferred within the
company. Most companies permit the sale or transfer of stock among
members of the company or to land that lies along the company's canals
and ditches, but do not allow the stock to be transferred outside of the
company's service area. These sales and transfers do provide for
greater flexibility of operation. Utah law provides for transfer of
water from one company to another. Most companies could become
a strong influence in water management.

Another item that may be a disadvantage to the overall picture
of water planning and management is that as a private entity the
mutual company does not come under any public supervision and none
of its planning or development programs are reviewed by higher
authorities to see if they fit into a comprehensive plan. This is an

advantage as far as the mutual company is concerned,

The mutual company does have another advantage in that the
management of the company is local and familar with local conditions
and problems and should do a better job for the stockholders. lHowever

this is again a disadvantage in terms of comprehensive planning as the

solutions are strictly local.
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The mutual companies investigated range from just four
five stockholders to those having over 300 and provide water to arcas
from 50 to 40,000 acres. The major problem affecting the smaller
All seem to need money for improvements.

companies is financial.

A great many are wasting water due to having only dirt ditches and

in most cases no idea of how much water they are using. Even some

of the larger companies having pipes and cement ditches do not

measure their water. The cost of water to the mutual companiecs is
usually ridiculously low, amounting to approximately $3.00 per acre

foot from the Weber Basin Project and only $0.75 per acre foot [rom

the Weber River Water Users' Association. The fact that it costs the
WBWGCD about $8. 00 per acre foot to produce irrigation water shows

that irrigation is heavily subsidized.

The mutual companies operating in Weber County do not appear
to have a problem in terms of overlapping of services which is
common in other areas. A number of these companies have found
it economical to lease their spring water to municipalities and to
obtain water for their own purposes from the WBWCD. The Alder
Creek Irrigation Company, the lLittle Missouri Irrigation Company
and the Uintah Mountain and Stream Irrigation Company have such an
arrangement.

Tables 1 and 2 show the water allotments, rights and costs

of the aforementioned incorporated mutual companics.




Table 1. Water allotment and rights of mutual irrigation companies.

" Name Source of Water Water Allotment Classification

Storage Surface Storage of
Second Feet Acre Feet Right

Flood High Low

Alder Creek Irr. Co 23 2 Deoreed

Pine View Contract

Decreed
Bamborough Irr. Co Decreed

Contract

Decreed
Bertinotti Irr. Co. ﬁ“’_‘*

Pine View

Contract

r
|
|
s
|

Beus Creek Water Co. | Spring 1.39| 1. .8 Decreed

Decreed

|

{ |
4- - |

South Fork |_ |

Co-op Farm Irr. Co. | |
| causey I Contract

—_— 4

Middle Cr

Application
Crooked Creek Irr. Co. |—Crooked Cr

Contract

& i Decreed
Davis & Weber

Counties Canal 1 -
Company 3 A % Decreed

Decreed

Application

E. Canyon 13,000 Decreed

. Canyon | 15,000 Application

Creek 4,000 Application

Echo 29,000 Contract




Table 1. continued

Name Source of Water Water Allotment Classification
Surface Storage Surface Storage of Priority Purpose
Second Feet Acre Feet Right
Flood High Low
Diisdals Water (Go Ogden R 5.50 | 3.42 s Decreed - Irr
Pine View 267 Contract Irr.
South Fork 1.83 3.42 Decreed 1855 Irr
Downs Ditch Co.
South Fork 0.85 0.32 Decreed 1900 Irr
Pine View 90 Contract Irr
Irr.
Weber R | 3.04] 2.37 | L42 Decreed 1869 Dom: |
Dunn Canal Co
Springs 0.01| 0.01 0.01 Decreed 1872 Dom. Stk
o )| Echo 288 Contract
1 — oL —
Wolf Creek 20 9.85 Decreed 1861 Irr
Fden Irr. Co e [ il
No. Fork | 48.87 18.33 Decreed 1966
Causey 1200 Contract
S. Fork 2.75 1.03 Decreed 1862 Irr.
Emertsen Irr. Co
S. Fork 2.54 0.95 Decreed 1898
t
| Causey 90 Contract
S. Fork 0.83 0.31 Decreed 1880 Irr
Felt, Petersoa. asd
Slater Ditch Co. | S. Fork 2.74 L.03 Decreed 1863
{ Causey 110.6 Contract
|
QOgden R 2.57 Decreed 1549 Irr.
Ogden R 3.00 | 3.00 Application 1941
|
Pine View | | 35 Contract




Table 1. continued

Name Source of Water Water Allotment Classification
Surface Storage Surface Storage of Priority Purpose
Second Feet Acre Feet Right
| Flood High Low N
| | Irr. Dom.
| Weber R. 16.36 |12.86 | 6.92 Decreed 1859 Stk.
Hooper Irrigation Co.
Weber R 0.73| 0.57 | 0.31 Decreed 1865
Weber R. 136.40{107.17 |57.71 Decreed 1869
Echo 9100 Contract
HéEtee [55: /0o S. Fork 41.54 |15.88 Decreed 1861 Irr

Causey

Contract

Huntsville Mountain
Canal Irrigation Co.

S. Fork and
Middle Fork

Decreed

Contract

Huntsville South
Bench Canal Co

Bennet Cr.

Decreed

Causey

Contract

Liberty Irrigation Co

N. Fork

Decreed

N. Fork

Decreed

Lynne Irrigation Co.

Bgden R.

Decreed

[

Ogden R.

Decreed

Pine View

Contract

Marriott Irrigation Co

L()gden R.

Decreed

| Pine View

Contract

Middle

Co

Middle Fork |

Decreed

‘l Causey

Contract

Mound Fort Irr. Co. =1

Ogden R. &

Decreed

j
Mill Creek |

|

|

1




Table 1. continued

Surface

Second Feet

Flood High Low

Decreed

Mound Fort Decreed

Contract

Ogden R | 25.1: 2 Decreed

North C gden Irrigation
en R

Co Ugﬂ,

Ogden R | .5 Decreed

Decreed

| 3000 Contract

1000

Decreed

Pine View Contract

Ogden River Res. Co. | Ogden R.

Oid Wilson Irr. Co | Weber R Decreed

Ogden R . Vg eacd
Perry Irrigation Co Mill : o €

Pine View

Contract

e Canyon Ditch

Weber R.

Decreed

Contract

Weber R Decree

Ogden R

Decreed

Contract




Table 1. continued

Decreed

Riverdale Bench Canal | Pty o D
Co | weber R.
{L Weher R,

Decreed

Contract ‘
- s S S T |
| Irr
c 4

South Slaterville
Irrigation Cc

|
|
i Shupe and Middleton Ogden R
L Sl ) 1B s
|
|
|
I

ok Irr. Dom

| Uintah Mountain Stream| SmbbsSpr. | | 2.1 2101 .66 4 1853 L
Irr. Co ‘ | | : |

e o S Wenaip Sl (S R 1 | oL . !

! [ | T irr

| | [
b Weber R 55. 50 | 48 | Decreed | 1ss | S
|  Warren Irrigation Co. |—— e A 4‘ e s T, D0 oA 3 5
‘, | Weber R. lu. oo[ 15.00 | 15.00 | Application ‘ 1905 L 1
| ——— b— - -_— e ~k7———1‘
| | weberm. | va"“l ko I Y - SR SRR
[

881




Table 1. continued

| > ity v
i t Right
e o | — SRR |
We n | Decreed | Irr
- J - ) . it e
| Decreed 1870 | ftrr. stk |
| Wilson Irrigation Co. | f—f‘f — — R e 1
| | | Contract | |
= [ o s T - = =m |
[ | |
| | | |
| [
| | |
i | { |
| |
|
| | |
| | | |
| | | | | [
| | |
| | |
|
] | [ |
| | |
| |
| |
|
| 1 | \
! | | | |
| | |
| | | |
|
| | | | ‘ ; | ‘
| | |
{
| | | |
| |

681



Water costs of mutual irrigation companies, 1970.

Cost of

Total Storage storage

Amount of water amount Total cost Cost per water water
in acre feet used in of water acre foot obtained to company
River Reservoir acre feet to users to users from per acre ft.

Alder Creek

Bamborough

Bertinotti
Beus Creek

Co-op Farm
Crooked Creek

Davis & Weber
Counties Canal

Dinsdale Water
Downs Ditch Water
Dunn Canal

Eden

Emertsen

Felt, Peterson,
and Slater

Glenwood Ditch

This company leases its spring to town of Pleasant View in return for 357 acre feet of
storage water from the ORWUA.,

1,212 144 1,356 $ 2,112.50 $1.56 WRWUA $0. 75
954.8 29.9 984.7 ORWUA

This company no longer operates as an irrigation company. It now provides only culinary
water to 23 homes at $2.50 per month.

2,030.6 232 2,262.6 4,830.00 s 12 WRWUA
270.0 0 270.0 37.00 .14 --

44, 266 65,143 78,349.00 .20 WRWUA

695 = 698. 6 2,200.00 + 15 ORWUA
654. 6 525,00 .81 WBWCD
1,678
8,292 4, 504. .59 WBWCD
200. « 33 WBWCD

426. .46 WBWCD

300. . WBWCD




Table 2.

continued

Company

Total Storage

Amount of water amount

Total cost Cost per water
in acre feet used in of water acre foot obtained to company

River Reservoir acre feet to users to users from per acre ft.
Hooper 27,838 8,702 36,540 $67,777.48 $1.85 WRWUA $1.30
Huntsville 7,077 540 75617 5,580.00 0.75 WBWCD 2.92
Huntsville 1 i
PUnpEvANLE Mewnton 4t 5,301.00 1.25 WBWCD 2.92
Canal
S AR 147.8 436 883.8 5, 700. 00 6.50 WBWCD 2.92
Sench
Liberty 3,359.2 0 3,359.2 1,512, 00 0. 45 -- --

This company leased its spring to town of Pleasant View in return for 200 acre feet from
Little Missouri : =

s g the ORW UA.

Lynne 3,587.5 1,125.70 4,713.2 -- - ORWUA --
Marriott 2,078 234 2,312 1,327.00 0.57 ORWUA --
Middle Fork 450 450 2,788.80 6.20 WBWCD 2.92
Mound Fort #1 1,204. 1 0 1,204.1
Mound Fort #6 373.0 0 373.0 213,17 0.57 ORWUA 2,50
North Ogd
ter BS 7.131.8 1,691 8,822.8 14,713.94 1.56 ORW UA 2. 31
North Slaterville 1,509.1 198.3 1,767.4 - it - e
Old Wilson 920 0 926 373.50 0. 41 -- --

161




Table 2. continued

Cost of
Total Storage storage
Company Amount of water amount Total cost Cost per water water
in acre feet used in of water acre foot obtained to company
River Reservoir acre feet to users to users from per acre ft.

Perry 1,507.8 0 150718 $ 945. 00 $0. 62 ORWUA $3.00
Pine Canyon Ditch 0 144,00

Pioneer Irr.

Canal 415 212 200. 00

Pioneer Land --

Plain City 4,876.4 6,734.4 . WRWUA
Riverdale Bench 2,163 2,285 s WRWUA
Shupe & Middleton 325,37 325.37

South Slaterville 3,669 4,011

South Weber 1,522 1,704 5 3 WRWUA

-
Uintah Central o 165 1,009 ] : WRWUA
Canal

Uintah Mountain -- 200 ’ . WBWCD
Stream

Leases spring to Uintah for $650/yr.
Warren 16, 340 3,000 19, 340 . . WRWUA
Weber Canal

Water 242 0 242

Western

Wilson

10,889
15, 642

ORWUA
WRWUA




Water Users' Associations

This is essentially a mutual irrigation company with the ex-
ception that the water rights and stock are appurtenant to the land
and the provision that the assessments should become liens upon both
stock and land. It is empowered to enter into contract with the United
States and encumber its stockholders with the charges for construction,
operation and maintenance of water projects.

In 1922 the Bureau of Reclamation was authorized to enter into
contract with legally organized districts. The collection procedures
of the association were still unsatisfactory, as the only wayto collect
delinquent charges from a water user was to prosecute and bring

individual action. This led to a preference for an irrigation form of

enterprise that had taxing machinery. However in Utah, because of
strong feeling in the state against irrigation districts, the Bureau
of Reclamation has entered into contract with water users' associations.
The association is formed under the corporation law of the state and

its members hold stock in the company in proportion to their irrigable

acreage. The stockholders in the company may be individuals, cor-

porations, irrigation districts or drainage districts. Thus the mutual
companies have obtained the benefits of such projects by acquiring
1953)

stock in these associations. (Hutchins,

Two of these associations are active in Weber County and will

be discussed here. Even though these are essentially mutual irrigation
companies they will be discusscd geparately because of their wize and

financial arrangements.




Association (WRWUA).

Users'

River Water

his association was created in 1962 under the corporate laws
of Utah with its place of business in Ogden, Utah. Its general purpose

acquiring, constructing, operating and maintaining dams, reservoirs,

w

canals, pumping plants, power plants, etc., for the reclamation,
irrigation, or enjoyment of the lands or property of its stockholders.
Its specific purpose was to sponsor the construction of Echo Dam and
reservoir to provide water for irrigation companies and municipalities
and for use on approximately 98, 000 acres of land. The prime function
is to operate and maintain Echo Dam for its stockholders. It arca of
operation includes Weber, Davis, Utah, Morgan, Summit and Salt

Lake Counties.

The capital stock of the association is 74, 000 shares without par

value, with each share entitling the owner to one acre foot of water per

year and to one vote.

The administration of the association is conducted by a board of

nine directors elected by the stockholders for terms of three years.

Each director must be a stockholder in the company or a duly authorized

representative of a stockholder, more than 21 years of age and a citizen

of the United States. The board elects a president, vice-president,

secretary and treasurer from its own number. The board may also

employ a full timme manager and other necessary personnel to operate

the system. The board has the power to levy and collect assessments

and to contract with the United States or other parties. It is also provided




that no contract with the United States or other parties can exceed
$10, 000. 00 without the approval of the stockholders.

The articles of incorporation provide that each stockholder
precedent to the issuance of such stock must enter into contract
guaranteeing the payment of assessments by a lien on water rights,
all facilities and land. In case of nonpayment of the assessment the
board may sell the stock of the stockholder or foreclose the mortgage
on his property. All assessments for operation and maintenance are

levied equally upen each share.

I'he assessments for repayment to
the United States are based on a crop production plan in which event
assessments may be made at unequal rates per share. The stockholder
may sell or transfer his shares only with the consent of the board and
only to be used on such land as agreed upon by the purchaser and the
board.

This association was primarily formed to contract with the United
States for the construction of the Echo Dam project. Its duties are to
operate and maintain Echo Dam for the benefit of its stockholders. The
dam has a capacity of 74,000 acre feet and the association provides
supplemental water to almost all of the irrigation companies on the
Weber River. The projects' primary purpose was to provide water
for irrigation and the association is paying the full cost of the project
as there were no reimbursable costs attached to the project. (Harris

1942) All stock in the a

sociation is assessed equally, the present rate
being $0.75 per share. This being an irrigation project no interest

was charged on the construction costs. (Iarris, 1970)




Ogden :r Water Users' Association (ORWUA)

1e association was created in 1933 under the corporation act

o ah to sponsor the construction of the Ogden River Reclamation
Project. The object of the project was to impound and distribute the
surplus waters of the Ogden River for the irrigation of lands located

in the highly developed areas of Weber County and the southeastern

portion of Box Elder County. In 1934, the association entered into
contract with the Bureau of Reclamation for the construction of Pine

View Dam in Ogden canyon. The contract also included the construction

of a 75~inch woodstave pipeline down the canyon, the Ogden-Brigham Canal

running from the mouth of the canyon a distance of 24 miles to Brigham

City and the south Ogden Canal running southwesterly a distance of

seven miles. The total cost of the project was $4, 200,000, 00, This was

the amount that the association was obligated to repay as there were no

nonreimbursable funds allotted to the project. The first irrigation water

was delivered in June,

1937 and the operation and maintenance of the

project was turned over to the association in August, 1937. (Annual

Report, Pine View Water System, 1969)

In 1950, as part of the Weber Basin Project, the WBWCD and the

Bureau of Reclamation entered into an agreement for the enlargement

of the Pine View Dam and Reservoir from 44,175 acre feet to 110, 000

acre feet. This construction was begun in 1955 and was completed in

T'he Pine View Dam and Reservoir is now opcrated and main-

tained by the association for the parties involved on a cost sharing




trict

basis. The association was reimbursed by the conservancy di

ause of the joint use of the dam and reservoir sites, the transfer of

471 acres of land from the association to the Weber Basin Project and

for the time spent at the site by employees of the association during

the construction period. This reimbursement amounted to $14, 604

in cash and the paid-up water right to 875 acre feet to be delivered

The association owns 44, 175 acre

annually by the conservancy district.

feet of storage water in the Pine View Reservoir and 2830 acre feet sub-

scribed from the WBWCD for the Box Elder Conservation District in

addition to the 875 acre feet mentioned above. (Southwick, 1970)

The capital stock of the association is 49,175 shares consisting
of 44,175 shares of Class I stock and 5000 shares of Class II stock.
[he Class I stock represents the rights and interests of the association

acquired under contracts between the association and the United States

and to the water resulting therefrom; in addition owners are entitled to

have distributed to them equally any available water above that required

for storage purposes. Class II stock represents the rights and interests

to the water resulting from contracts between the association and the

WBWCD. The owners of this stock bear their proportionate share of

n

liabilities and obligations to the extent that the structures and facilitics

are used to deliver the water obtained from the WBWCD plus an equitable

share of the operation and maintenance costs. All stock of the corporation

1s assessable and each stockholder is entitled to own not less than one

>er annum, or what constitutes a proportional part

icre foot of water 1
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ch share of stock of the class he sub

to one vote for each share of stocl

(Articles of Incorporation).

I'he headquarters

the company is located in Ogden, Utah, and

ts area of responsibility includes Weber and Box Elder Counties I'l

s I

corporation is managed by a -+

ors consisting of nine

bers elected by the stockholders to hold office for three years.

Directors must be United States citizens, more than 21 years of age and
stockholders or the duly authorized representatives of stockholders.
I'he board elects a president, vic e-president, and secretary and

treasurer from its own members. The board is empowered to employ

a manager and other employees nec

ssary to operate the company,
levy and collect assessments and to execute contracts involving the
expenditure of more than $10, 000, 00 must be approved by a majority

vote of the stockholders.

1e operation of the company is obtained from r¢ nting

tion water, sale or rent of electric power and

5

from assessment of stoc 'hese assessments shall be equitable but

he assessment at the present time ranges

not necessarily equal. 1

from $2.30 to $2. 75 per share. I'he stockholders of the company are

ipalities of Ogden,

North Ogden, Willard, Brigham, Pleasant View and the South Ogden

1e Wel -Box Elder Conse ation District.

he association serves 24, 500 acres. (Southwick, 1971)
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ber to stock must give such assuranc e, liens, con

FEach subscr

tracts or mortgages to secure the payment for the stock and for any

ssessments levied by the board of directors. Failure to pay the

*ssment will result in sale of stock or foreclosure of the lien or

mortgage upon the property of the shareholder. A stockholder may

his stock only with the consent of the board and upon such terms
as agreed to by the purchaser and the board.

aluation. As these associations are a form of mutual company

they contain the same advantages and disadvantages. One of the

advantages claimed is the ease with which they can be formed. Being

ate corporations they do not require public hearings, elections

priv:
or any report of project feasibility to a higher authority. This may
also be a disadvantage in that it does not provide any safeguard against

unsound or economically unfeasible projects. The membership in such

ssociation is voluntary and no attempt is made to include anyv un-
willing land owners, as is sometimes done in public organizations.
Again this may also be a disadvantage because they do not have the
power to tax or to compel individuals in their service area to join. They
do have the advantage of being able to cross state lines and the ability

to raise revenue in any amount at any time for any use as decided by
the board of directors. The mutual companies and associations do

suffer some disadvantage in the investment market when they attenipt

» sell bonds, and also because their bonds are not exempt rom federal




The major disadvantage of the water users' association or the i
mutual company is that it does not have the taxing machinery to raisec
revenue. The association has strengthened itself by making water
rights and stock appurtenant to the land and by the fact that assessments
become a lien upon both stock and land. This does brighten the financial
picture of the association.

However with both of these associations finances do not seem
to be a problem. By 1950 all of the available water had been subscribed
for in the ORWUA. At the present time they own 3570 shares in the
WBWCD. The strength of the ORWUA is that the major stockholders
are the conservation districts and the municipalities that do have taxing
powers. The WRWUA also controls 74,000 acre feet of water in Echo

Reservoir and the assessments are only $0.75 per share.

Irrigation Districts

Irrigation or conservation districts were established primarily to
obtain the necessary revenue to effectively operate and manage an

irrigation development. The district was authorized to levy and collect

taxes on all property within its boundaries that was benefited by the

It also provided a convenicnt

project whether it used the water or not.
vehicle to enter into contract with the United States or any of its agencies
or other state agencies to obtain the necessary water for irrigation.

The United States preferred to contract with irrigation districts and

like organizations that had the power of taxation. This insured the

ability of the district to repay the obligations incurred in the construction,
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operation and management of a large scale water project. These
taxes and assessments may be collected by the county treasurer along
with the regular taxes. These taxes constitute a lien against the land
which may be sold at a tax sale for nonpayment.

The inability of the mutual companies to finance construction
and operation of larger water projects necessitated such an organization
1s the irrigation district. It was able to take advantage of operating over
a larger area to develop an irrigation project under a single organization
and of requiring all benefited land to share in the cost. This expansion
of boundaries and the use of a common water source tended to avoid the
luplication and overlapping of facilities caused by the efforts of smaller
companies.

However, even with all these apparent advantages the irrigation
district concept has not been widely accepted in Utah. This is in part
due to failures of some of the earlier irrigation districts and the natural
preference for the mutual company. The Bureau of Reclamation prefers
to contract with organizations that have the power to tax rather than
with mutual companies. The strong feelings against irrigation dis-
tricts has caused the Bureau to change its policy and to execute con-
tracts with a form of mutual company known as a water users'
association. These associations made the stock and water appurtenant
to the land and provided that the assessments become a lien upon stock
in the association. Only two of these districts are found in Weber

County. I'igure 4 shows the boundarics of these diglricts.




1. South Ogden Conservation District.

This conservation district was organized in 1934 under the Utah
Irrigation District Act. The objectives of the district were to conserve,
distribute and put to beneficial use the water resources in the area and
to provide irrigation water for residential and agricultural users at a
nominal cost. Its area of responsibility is from the mouth of Ogden
Canyon south, including part of Ogden city, south Ogden, Washington
Terrace and Riverdale. The district includes 3,091.99 acres of land
with 3,034.35 acres having a water allotment. This is made up of
approximately 9200 separate tracts of land most of which is residential.
The water supply of the district includes 6,939.35 acre feet of stock of
the ORWUA, 2,300 acre feet of Weber Basin water and a share in the
flood rights of the ORWUA. The management of the district resides
in the board of directors, elected by popular vote of the water users
within the district to serve for a period of three years. The board
elects its own president and appoints whatever employees it requires
to perform the work of the district. In this particular casc it shares
a full-time secretary-manager with the Weber-Box Elder Conscrvation
District and the ORWUA.

The original intent of the district was to include only those lands
that had agricultural potential and to provide only a simple system con-
sisting of lined ditches or concrete pipes. However it soon became
obvious that the district land would soon be changed into residential
areas requiring a more elaborate distribution system than originally

intended. Therefore in 1940 the district contracted with the Bureau




of Reclamation for a loan of $345, 000 to construct a distribution system.

The system constructed at that time consisted of 35 miles of high pressure
steel pipe and two large cement lined equalizing reservoirs and served
approximately 1000 tracts of land. Since that time the system has
been expanded to 150 miles of pipelines, six equalizing reservoirs
serving over 9000 users with irrigation water under pressure. In
1969 the district applied to the Bureau of Reclamation for a loan of
approximately $400, 000 to construct two reservoirs, to replace old
pipelines and to pipe part of the South Ogden Canal. A levy of 28.5
mills has been placed on lands within the district to provide finances
for the repayment of loans and for the operation and maintenance of
the system.

2. Weber-Box Elder Conservation District.

The district was organized in 1934 under Irrigation District Act
of the state of Utah, with the objective of providing irrigation water to
areas of land that had never been irrigated or cultivated. These lands
were situated between the bench lands of the irrigation companies and
below the Ogden-Brigham Canal. Since that time the district has
been expanded several times until it now includes 6,883. 63 acres of
land within its boundaries. The area of responsibility includes the
noutheast bench of Ogden City, the Pleasant View area, North Ogden

City, Willard City, Perry, Brigham City and section lands in Weber

and Box Elder Counties. The district is under contract for 14,3563, 18

acre feet of water including 2830 acre feet from the WRWCD but




purchased from the ORWUA. The district also has a share in the flood

water rights of the association.

The district receives water at the head of the Ogden-Brigham
Canal and delivers it into eight equalizing reservoirs. The operation
of the district is administered by a board of directors composed of
three members who are elected by popular vote of the water users in
the area, to serve for a period of three years. The board elects its
own president and employs whatever other employees it considers
necessary to run the district including the sharing of a secretary-manager.
The trend towards residential development in the northeast portion of
Ogden on the bench lands included in the district necessitated a pipe
system to convey water from the Ogden-Brigham Canal to these lands.
This led to the organization of the Weber-Box Elder Pipeline Association
that secured a loan from the Utah Water and Power Board. The loan
was used to construct a skeleton system to serve this area and was
completed in 1950. As of now this area has become a highly developed
residential area of about 10,000 inhabitants. The final repayment of the
loan was made in 1969. The operation and maintenance of the lincs of
the Pipeline Association had been taken over by the district and the
Pipeline Association dissolved.

A tax levy ranging from 29.5 to 33. 0 mills was placed on these
lands to provide the necessary revenue for the operation of the

district.
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Evaluation. Even though the irrigation district has not been an
active institution in the state of Utah it does offer some advantages.
Man of these advantages are inherent in the water conservancy district,
the subconservancy district and others. The irrigation district was the
first to provide sufficient revenue for the construction and operation of
a large irrigation project. This was done by levying taxes against
all benefited lands in the service area of the district. This was an
entirely new concept as only those who actually benefited from the
water paid any assessment prior to this. It also has the authorization
to charge tolls for the use of the water. This tax levy is based upon a
water evaluation. Those who use the water pay the full mill levy; those
who have access to the distribution system but do not use water pay
one-half of the mill levy; those without access pay one-fourth of the
mill levy.

The amount of water allotted to each land has been determined by
the state engineer and has become a part of the petition. This allot-
ment represents the amount of water that can be beneficially used on
each tract of land. This amount may be lowered by the board but not
increased. The water users are assessed equally for ecach acre foot
of water used. This could result in greater efficiency as each user
attempts to receive maximum results from his water and to avoid
waste. However he is still taxed at the original allotment set by the
state engineer or the board. This could make the individual put his

water to the highest use possible. The fact that the board may reduce
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this allotment provides some insecurity to the individual water user.
However this will probably never be done except in times of scarcity.
In addition the board is elected by the water users and is answerable
to the users and this provides additional security.

The act does provide for transfers of water within the district.
This flexibility is hindered to some extent in that such transfers must
be approved. However the board, being elected, would listen to the
desires of the users in this regard.

The board also has the authority to lease or rent surplus water
to any individual inside or outside the district. These contracts are
good for five years and may or may not be renewed. Any water user
contracting for water under these terms would be very reluctant
to invest heavily in providing proper facilities. No provision is made
for compensation to the user if his lease is not renewed so consequently
he is probably wasting water with inadequate facilities.

There is another disadvantage in that the district is obligated to
pay back the United States or others the non-reimbursable charges
of the project. These constiute a fixed cost to the district and
cannot be lowered by management efficiency or economy in operation
and management. Something should be done to make these costs
more flexible to encourage efficiency and economy. This is a dis-
advantage of all quasi-public institutuions. If the fixed charges are

too high for the users to pay the company must choose between rate
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reduction and either reduction in sales or delinquent accounts.

(Hutchins, 1953)

Pine View Water System

This rather unique organization was created in 1962 to represent
the water users of Pine View Reservoir., The system is composed of
three separate entities: the Ogden River Water Users' Association,
operators of Ogden River Project; the Weber-Box Elder Conservation
District; and the South Ogden Conservation District. Figure 5 shows
the organization of this system. Each of these is incorporated and
administered by a board of directors elected by the shareholders of
the organization. The boards have the power to appoint a full-time
manager to supervise the work of constructing, operating and main-
taining the works necessary to the business of the corporation. The
manager may employ other assistants as required and perform such
duties as defined by the board of directors. In this particular instance
the individual boards have selected a common secretary-manager to
represent and be responsible to each board of directors. In the same
fashion the personnel of the system work for all three organizations
and report a breakdown of their time devoted to each organization. A
common personnel and finance committee represents each organization
and provides for coordination among the three organizations. It may
also be observed that several directors of the two conservation dis-
tricts are also directors of the association. All these facts point to
a well developed and coordinated system. Figure 6 shows the administrative

organization of the system.
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The history of the organizations making up the Pine View system
has been discussed, at length, elsewhere in this study. However a
summary of some of the operating features of each organization
relative to the system will be repeated.

The ORWUA consists of 24 stockholders, two of the largest being
the conservation districts. The association acts as a wholesaler to its
stockholders while the conservation district acts as a retailer in dis-
tributing water to its various members. The association controls
44,175 acre feet of water in Pine View Reservoir and is responsible
for the operation of the entire reservoir, which has a capacity of
110,200 acre feet. The association also subscribes to 2,830 acre
feet of water from the WBWCD that is delivered to the Weber-Box
Elder Conservation District and owns 870 acre feet of water annually
from the WBWCD as part payment received due to the enlargement of
Pine View dam.
The South Ogden Conservation District owns 6,939.35 shares of

stock in the association. FEach share represents one acre foot of water

)

&
’

from the Pine View Reservoir. The district also subscribes to 300

acre feet of water annually from the WBWCD.

The Weber-Box Elder Conservation District owns 14,363, 18 acre

feet of water, 10,793.18 acre feet from the association's portion of
Pine View Reservoir and 3,570 acre feet from the association's sub-

scription to WBWCD water (2830 acre feet purchased annually plus

740 of the 875 acre feet of settlement water). The district also




purchases 300 acre feet annually from the Cold Water Irrigation
Company, and has additional stock in the North Ogden Irrigation
Company and the Cold Water Irrigation Company.

Evaluation. The system is unique in the water spectrum as it
has consolidated and coordinated the efforts of a large variety of water
institutions. The members consist of mutual companies, conservation
districts, municipal water departments, and individuals. The system
is large enough to be financially able to provide sound management
and employ capable engineers to manage and operate the separate
entities. Having a common personnel representing the separate
entities does provide for the correction of duplication and waste of

effort on the system. However the primary object of creating such

an organization appears to be one of economics where the three entities

have banded together to share the costs of management and technical

expertise. This does provide

good management of the water

resource but does not provide the opportunity to extend to the operation

If such

practices of the entities. a system could be truly consolidated

into one large water organization entirely responsible for the operation

and distribution of water to all on the system much more could be attained

in planning and management. Such a system containing a number of

different uses and having wide boundaries could certainly provide

flexibility of operation. The opportunity for sale or transfer of water to

members or others and between uses would enhance such a system,




Weber Basin Water Conservancy District (WBWCD)

The WBWCD is one of the relatively younger institutions in the
area even though the vision of such an agency had been in the minds
of many people since the early 1920's. These people foresaw that
the time would come when the full development of the Weber River
and its tributaries, including the Ogden River, would be needed to
satisfy the water needs of this area.

Some work was accomplished in 1927-30 when the Bureau of
Reclamation constructed the Echo Dam on the Weber River to pro-
vide storage and to avert the danger of flooding. Again in 1934 the
same agency began construction of the Pine View Dam and Reservoir,
the Ogden Canyon conduit, the Ogden~Brigham Canal and the South Ogden

Highline Canal, permitting the irrigation of the bench lands in Weber

and Box Elder Counties. However these projects did little to provide
the additional water that was required due to expansion of the military

establishments, industrial growth and population increase that occurred

in the early 1940's. To alleviate this situation the Davis-Weber
Counties Municipal Water Development Association was formed in

1945 and began an active campaign to make a full feasibility study

of the water requirements in the area. This data was sulficient to

request the Bureau of Reclamation to prepare comprechensive plans

for the water resources of the Weber Basin., Thesc plans were
completed in 1949 and a recommendation for a comprehensive

reclamation project was approved by Congress in 1949,




Federal law required that some organization must be established
on the local level that had the taxing power and the authority to enter
into contract with the federal government and to assume repayment

of the reimbursable costs of the project. The institution most qualified
to meet these obligations was the Water Conservancy District. In

1950, the second district court of Utah established a political sub-
division of the state of Utah to include the counties of Davis, Weber,
Morgan and a portion of Summit. The court at this time appointed nine
directors, fixing their terms at three years, and provided that the
terms of three of the nine directors should expire each year. The

court has annually appointed or reappointed directors to the board

because of resignation or other reasons.
The WBWCD is essentially a multiple purpose project designed

to put to beneficial use all of the unappropriated water resources of the

Weber River Basin. The facilities include dams, dikes and reservoirs;
diversion dams and canals; bifurcation works, covered aqueducts and
distribution truck lines; power plants; pumping plants; drainage

system; irrigation systems and roads. Supplemental features of the

project include flood control, recreation, and fish and wild life

developments. Two hurdred miles of drainage canals have been con-

structed along with several wells to drain approximately 29, 000 acres
of land and to improve 19, 000 acres of land now only partially developed.
Two small power plants are included in the project to provide power

for project purposes. The flood control portion of the project was




developed by the Corps of Engineers with the approval of the district,
and will virtually eliminate the danger of floods over the entire basin.
The original contract with the federal government did not provide
any facilities for purification and distribution of domestic water. This
was rectified by the WBWCD which raised sufficient money through a
bond issue to provide three water treatment plants and the necessary
system of pipelines. At this time, the city of Ogden requested and was
permitted to build and operate its own filtration plant at Pine View Dam.
The first delivery of treated municipal water was made in 1953. At
the present time a large number of municipalities are buying domestic
water from the district along with sales of treated and untrecated water
to industry. The first irrigation water from the Weber Basin project

was delivered in 1954 and now includes sales to a large number of

irrigation companies. Provision is also made for the sale of water

to individuals for irrigation of small tracts of land and to suburban
housing developments for lawns and gardens and to small agricultural
tracts not serviced by other sources.
In 1957, the state legislature amended the Utah Conservancy
Law to allow annexation of areas to conservancy districts which were
not previously provided for and to allow that the tax levy, imposcd on
properties within municipalities to raise payments due the conservancy

district for municipal water purchased by them under a Class B contract,

could be levied on both real and personal property. This allowed a portion

of Box Elder County to become a part of the Weber Basin project.




The projected cost of the Weber Basin project was approximately

$109, 550, 990. The water users of the district will repay approximately

$81, 656, 000 over a sixty-year period. The difference is the non-reimbursable
amount that has been allocated to such public benefit features as recreation,
flood control, fish and wildlife. Under the terms of the contract the

WBWCD will operate the completed project. However since the project

has been built in several stages over the years, each stage upon completion

is turned over to the district, who signs a repayment contract for 60 years

for each completed stage. The project continues to be owned by the federal
government until the repayments are completely made. Figure 7 shows

the boundaries of the Weber Basin project.

Financial arrangements of the district. One of the reasons for the

creation of a conservancy district was the need for an organization that

had wider taxing powers. By law, the conservancy district has the power

to levy and collect taxes on all property located within the district. In

addition, it may levy and collect assessments for benefits provided to

property within municipalities or to farm lands that have increased in

value due to the use of district water. The district may also obtain money

by the sale of bonds and the sale of water.

The sale of water is controlled by the Utah Conservancy Act that

allows the district to sell water under three different types of contracts.

The WBWCD also provides for the sale of water for replacement purposes.

These contracts are managed by the board of directors and once the

board approves a petition for the sale of water the purchaser is bound
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Figure 7. Boundaries of the Weber Basin Water Conservancy District.




by the terms of the contract for the period mentioned in the contract.
These conditions are pertinent to every type of contract and may be
summarized as follows:

1. The purchaser must pay the charges fixed by the board
whether his allotment is used completely or not.

2. The purchaser must bear a pro-rata share of all conveyance
evaporation losses from storage reservoirs to point of
delivery.

3. The district will deliver and measure water at a point
selected by the district and the petitioner.

4. The district is not responsible for the providing of facilities
to convey water from such a point (s) to place of actual use
except in the case of sales to individuals or corporations.
The petitioner must bear the cost for any facilities necessary
for delivery or measurement of water.

The federal government has claim over the return flow,

W

seepage or waste resulting from the delivery of water.

6. The district may be allowed to substitute for stored water if it
can be delivered to the required point (s).

7. During periods of shortage municipal and industrial water will
have preference.

8. The payments agreed to in the contract will not be reducerd
because of shortage or other causes not controlled by the

district.




The conditions and stipulations of these various contracts are
important to the planning and development of the water resource.

Municipal contracts. The WBWCD was cstablished to alleviate the

chronic water shortages of this area, primarily the demands ol mun-
icipalities for more water. The policy of the district is to give first
priority to the municipal use of water. This is done under what is called
a Class B contract. Under this type of contract the municipalities make
payments to the district as determined by the board; the contracts are for
40 years; Class B taxes may be levied by the board upon property within
the city if the city so desires; and the water supplied must meet minimum
standards of the Department of Health.

At the present time there are 40 municipalities receiving water
from the district. These municipalities may pay their water bills, due
annually, in advance either by cash or a special tax levy. In 1957, the
district collected $232, 988,76 from the municipalities for the delivery
of treated project water. This rose to $568,879.56 in 1965 and to
$1,089,502. 00 in 1970. The treatment plants are operating fully and
continuously and plans are being made for additions and extensions to
the plants.

In addition companies, water districts and others may obtain
water from the district under special contract. At the present time the
district has 12 special contracts that include one conservation district,
two water improvement districts, one subconservancy district and

eight other types of water organizations. The cost of municipal and
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industrial water is fixed at $15.00 per acre foot. To this must be
added $16.00 per acre foot for retirement of bonds, plus operation

and maintenance costs to bring the total charge for municipal water

to approximately $43. 60 per acre foot. When untreated water is sold to
municipalities or industries, the bond repayment charge is omitted.

Irrigation Contracts. Sale of water to irrigation companies is

under class C contracts. Most of the irrigation companies buy water
only to supplement their present supply. At the present time about 45
irrigation companies purchase water from the district. Irrigation
companies purchase their water on an individually executed contract
with the district that imposes certain conditions, in addition to those
previously stated, as listed below.
1. The irrigation company must obligate itself for a period of
60 years to pay a fixed charge based upon irrigation's portion
of the reimbursabursable obligation. In return the company
will have a right to a fixed quantity of water, annually, for
purposes of irrigation.
2. The company must levy and collect all the necessary asscss-
ments to pay the charges determined by the board.
3. The district has first lien upon monics obtained by the
irrigation company to pay these annual charges.
4. The annual charges must be paid in advance to receive water.
5. Under federal reclamation laws water cannot be delivered to
more than 160 acres of irrigable land if separately held 320 acres

if jointly held.
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6. The irrigation company cannot sell district water to any
individual who is not a member of the irrigation company
unless it has the previous written consent of the district.

7. The company must keep records of crops produced, expcnses
and receipts of the company and of water supply and its
distribution.

The irrigation companies are billed directly for the water used
and may distribute the water according to the needs of the stockholders
within the irrigation company. This practice allows for interchange
between individual stockholders within the irrigation company. If the
water is used for purposes other than irrigation the district will change
the charges for the quantity of water.

The district can do little in setting the price of water as this had
been done by the federal government before the district began operation.
The government had classified the land and estimated how much each
land type could afford to pay for water. This was the basis of how
much revenue can be derived from irrigation water. The remaining
project expenses were then the costs of water to municipal and industrial
users. The federal government projected these costs as to what the
district had to repay in 60 years. These costs are permanently fixed
and the district cannot change them. The present cost of irrigation water
ranges from $1.10 to $3.70 per acre foot. This represcnts only the
repayment charge and the district has to add operation and maintcnance

charges plus incidentals.




Sale to Individuals. The district may set up a distribution system

where there are no irrigation companies and sell water directly to
individuals under a class D contract. The cost of such a distribution
system is paid for directly by the users. The individual signs a contract
that all charges become a tax lien on his land. Thus these charges are
collected directly by the county treasurer's office and may be recovered
by the district by selling the property if the charges are not paid. The
district may not sell on contract more or less water than the limit fixed
by the Bureau of Reclamation. Any extra water required may be rented
from the district by the individual. However less water used than

recommended by the Bureau of Reclamation is still charged to the

individual at a fixed quantity. If the land under water contract to the

district is sold the contract is automatically transferred to the new

owner. As far as industrial water contracts are concerned the district

may provide water only to industries located outside of municipalities

or towns as these cities deliver water to those industries contained
within their own boundaries.

Replacement Contracts. The district also provides a number of

replacement contracts to those individuals who are required to replace

water that they are using. When domestic water is replaced the district

charges $20. 00 per acre foot ($15. 00 for project costs and $5. 00 over-

head charge). The charge for placing irrigation water is $1.40 per

acre foot for repayment of project costs plus other district costs. This

provision for replacement provides some flexibility as upstream and




downstream owners may exchange water. As in the othe types of
contracts certain conditions must be agreed to by the petitioner. In
addition to the general conditions previously noted the replacement
contract includes:

1. In the case of irrigation water the applicant cannot transfer
any part of the contract without the approval of the board.

2 The recipient is not allowed to store, rent, or secll the water.

3. No charges will be made in the contract for construction costs
if the district's obligation for repayment has been met.

4. Applicant must obtain the approval of the state engineer for
some types of replacement contracts.

5. A lien upon the lands mentioned in the application up to the
annual amount payable to the district must be included in the
contract.

Inreview of the financial arrangements within the WBWCD it was
determined that a conservancy district can do little as far as the cost
of water is concerned. Before construction began the Bureau of
Reclamation had classified the land according to use and set the price
each tract could afford to pay. The cost of irrigation water varied from
$1.10 to $3. 70 per acre foot depending upon the type of land. The
government also determined how much minicipal and industrial users
would have to be charged to repay the remaining project expenses. Thesec

repayment charges are firmly fixed and the WBWCD cannot change them.




The total price of water is therefore based upon the repayment
charge, a proportional amount for operation and maintenance charges,
costs and expenses involved in administration and distribution, and
incidental charges. The board can set the last three charges but may

do nothing about the repayment charge. The municipal and industrial
charges for repayment are $15.00 per acre foot plus $16.00 per acre foot
for retirement of the bonds issued to build the water treatment plants
plus operation and maintenance charges that brings the total cost of
treated water to $43. 60 per acre foot. When untreated water is sold

to municipalities or industries, the $16.00 bond payment is deducted.

It may be noted that although municipalities and industries use the same

untreated water as irrigators the price per acre foot for irrigation pur-

poses is considerably less. It has been estimated that the WBWCD
produces irrigation water at an average cost of $8. 00 per acre foot.
Thus it is clearly seen that irrigation water is not paying its own way.

(Winegar, 1970)

The district is also restricted as to the amount of water it can

sell on contract by the Bureau of Reclamation. The burcau has sct 3

acre feet per acre as the maximum amount required for agricultural

production in the area. If the irrigator demands less water than that

contracted the district is unable to change the amount contracted for

and thus there is a waste of water. It seems ridiculous that if the individual

is using less water than the fixed water duty, he still has to pay fixed

charges. This means a waste of a scarce and valuable resource. The




fact that Class D water is not metered and that the district has no
control over the supply except the limit that the land can use, leads
to inefficient use. (Winegar, 1970) It has also been pointed out that
homeowners after land development use less water per acre than when
under irrigation. Water is wasted if the district insists on the same
quantity after urban development as before. (Pendse, 1967)

Another problem that has confronted the district is that the project
will provide 183, 000 acre feet of water for irrigation purposes and 42, 000
acre feet of water for municipal and industrial purposes. To date the
district has under contract 29 different entities buying 27,257 acre feet
of treated water for municipal and industrial purposes, 48 irrigation

companies and approximately 3, 000 individual users buying 81, 295 acre

feet of irrigation water. It is apparent from the above figures that much

of the WBWCD water remains unsold. The hope had been that all the

water would have been allocated when the project was completed.

Reasons given for the water remaining unsold are: (1) The irrigators
claim that the waters contain too much salt, though water experts state
that the water is suitable for most crops; (2) Projections on demand of
water were exaggerated; (3) The price of water was set too high. (Pendse,

1967) The only means available to the district to make water cheaper is

to reduce the bond retirement charge or to get the federal government to

lower the repayment for municipal and industrial users or increase the

charges to irrigation users. In 1966, the district reduced the bond re-

tirement charge from $16. 00 to $6. 00 per acre foot only for municipal
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users already buying water from the district. Eight municipal users
took advantage of this offer to increase their demand of water approximately
50 percent. As the change from agricultural to urban use continues the
district must find new buyers for the water. Unless prices are reduced
municipalities will look elsewhere for their water. Some are already
investigating new sources of water such as wells because they can develop
their own source of water cheaper than buying district water and in
addition have the security of their own supply.

A study was made in the summer of 1966 wherein some 50 water
customers of the district expressed their opinions concerning the operation

of the district. (Pendse, 1967) Some of the results of the survey were

44 of the customers questioned indicated that they were

very interesting.

willing to pay more than the present current district price. This would

seem to imply that the cost of district water is too low. However this

may be explained by the fact that they were receiving irrigation water

and also that they could not obtain water from any other source. Most
of the municipalities contacted felt that the cost of district water was

Several of the municipalities had plans for drilling new wells

too high.

rather than purchasing additional water from the district. One complaint
that was frequently expressed concerned the contract condition that the
charges fixed by the district be paid whether the water was fully used
or not. Under district regulations excess water cannot be transferred

or resold by the customers. One suggestion that had merit was that

the board of directors of the district should be elected by the water users

of the district.
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on. The Water Conservancy Act of Utah defines the rules

a conservancy district operates. These are

1s to allow the district a wide latitude in its operating

owever, the original act was intended as a vehicle for a

stances hinder tl efficient management of the state's water re-
source 3y the board of directors of the district is allowed com-
plete Ireedom in its pricing policies. However this freedom is restricted
on the Web Project due to the conditions imposed by the Bureau

of Reclamation. They have stipulated that so much water is available

for irrigation The district has

t up its contracts with irrigation users
tor a period of 60 years and for a fixed use. The applicant must not
resell or transfer water rights or any part of them without the per-
mission of the disirict. This restricts the use of water to a fixed use

or a long period of time. In the case of sales to individuals (Class D
contract) the water allotment is tied to the land. The present policy

of the district is not to allow transfers from one use to another. These

rules and regulations tend to restrict the free transfer of water from

a low use to a high use of the available water. Also, the strict adherence

-year period of the contract has eliminated the advantages to
be gained by short period contracts.

one exception to this no-transfer regulation is the case of

to 11 rigation companies where the Irrxgation company can
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exchange water rights among its stockholders. This condition leads to
good management and efficient use of the water resource. However
water rights may not be exchanged between irrigation companies. If
the water sold to an irrigation company is transferred to a use other
than irrigation, the irrigation company must inform the district which
in turn changes the water rate. Consequently there is no incentive for
one to change to a higher use.

More flexibility is needed in water transfers. Many customers
do not use all of their allotment of water but are prohibited from trans-
ferring their excess to others because of the policies of the district.
The customer must also pay for his full share whether he usecs it or

not and consequently there is no reason for him to be prudent in his

The district should allow transfers between water

water management.

users and between uses and not require the long term contracts.

Large scale farming regulations in the area are restricted due to

the conditions imposed by the Bureau of Reclamation that irrigation

cannot be used on land larger than 160 acres if held separately or 320

This prohibits the advantages that could be gained

acres if jointly held.

by large, efficient agricultural units using the available water most

effectively.

'he district cannot contract with an individual for morec or less

water than the quantity set by the Bureau of Reclamation b:

sed upon the

land use classification. This adherance to fixed amounts of water is a

waste of a valuable resource. This classification also assumes that




farm land is taken for urban development the new owners will

same amount of water as the previous tenants. This is not the

case as urban dwellers tend to use less water than is required for

agricultural irrigation. This water is wasted if the same quantity is

allocated after development.
The WBWCD is a multi-purpose project created to serve all the

uses within its boundaries. It would seem reasonable that the cost of

water to each use would vary according to the difficulty in supplying
the users. It has been noted that the price of municipal water is greater
e of industrial water because of the extra cost in the treating

than the price

of domestic water. This is reasonable and just. However, the cost

of irrigation water has been computed by the Bureau of Reclamation

As

based upon increased production due to an increased water supply.

shown before these costs are extremely low and a wide discrepancy may

be observed when comparing the cost of the same water to industrial

users and irrigation users. The end result is an inefficient use of the

water resource, since irrigation is heavily subsidized. At the present
time the WBWCD is not selling sufficient water in order to meet its

obligations nor is it in a position to reduce its costs to non-irrigation
users. The municipalities are requiring more water but are not willing
to pay the high cost for district water. If the price of municipal water

were reduced the district would be in a position to sell more water to

municipalities and thus increase its revenue.
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The Utah Water Conservancy Act was created to cover large
areas to broaden its tax base so that all in the district contribute to
the success of the district. It was felt that the increased revenue would
solve the economic problems that befell smaller organizations. Also
since it provided for a multi-purpose entity to satisfy all the water uses
in the area it was believed that it would be large enough and capable
enough to be effective in planning, developing and managing the water
resource. This it has done except for the questions of providing
flexibility in allocation of water and modifying its system of cost. The
act itself has not put any restrictions on these questions but they have
been introduced by the regulations of the federal government and the
policies of the board of directors of the WBWCD. The water con-
servancy district has the further advantage that no priority system
is contained in the act. The question of priorities, appropriation
doctrine, junior and senior appropriators are not a hindrance to the
planning and development of the water resource. It also provides a
very low tax levy, one mill as far as the WBWCD is concerned, and
relies primarily on the sales of water to operate the project. Ilowever,
the district has the authority to levy special assessments whenever the

board determines it to be appropriate.

Subconservancy Districts

The Conservancy Act of Utah provides for the organization of
subconservancy districts within or partly within and partly without the

boundaries of a conservancy district. These subdistricts become political




subdivisions of the state of Utah with all the powers of a public or
municipal corporation. The subdistricts are separate entities within
the conservancy district with the authority to contract with the United
States of America, or any officer or agency of the United States of
America; this usually means to contract with the conservancy district
for the obtaining of water. The administrations of such subdistricts
are completely autonomous, having their own boards of directors and
officials. The steps for the formation of a subdistrict are the same
as for the conservancy district. Thus far only one such subconservancy
district has been organized to use the waters of the WBWCD. This is
the Bountiful Water Subconservancy District.

Bountiful Water Subconservancy District. The subdistrict was

organized in 1954 under chapter 9, title 73 Utah Code Annotated, 1953
in the second judicial district in the county of Davis. The purpose of
the subdistrict was the conserving, developing and stabilizing of supplies
of water for domestic, irrigation, power, manufacturing, municipal and
other beneficial uses. The petition specifically states that the district
agreed to allot to the subdistrict 6,000 acre feet of water annually for
the purpose of irrigation. The cost of this water was to be $18,000. 00
annually or such other sum as the district and the subconservancy dis-
trict may determine.

Though the place of business of this subdistrict is Bountiful, Utah
located in Davis County, it is included here because it is taking water

from the WBWCD.
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A loan w made from the U.S. Government of $3, 500,000 for

the purpose of constructing the water distribution system. The loan
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obtained ur ion Act of 1956, PL 984. The

lassified as agricultural but with 3 1/8%

interest on municipal and industrial land. Funds for repayment of the

loan are obtained from revenue from sale of water and an ad valorem

tax of 1 mill. This tax is included in the regular tax levy and is collected

by the county treasurer. 'he subdistrict is served by six private

ams and
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by contract from the WBWCD. (Stewart, 1970)

The power of a subconservancy district to levy an ad valorem tax
was upheld by the case of Bountiful Water Conservancy District vs.
Board of Commissioners of Davis County, Utah, ct.al.

Evaluation. The subconservancy district has all the advantages of

the district. It has been established to serve a small area with only

irrigation replaced with a complete pipe service. All previous open

e inadequate for the increased demand and

were extremely waste[ul vater. This added safety with the discard-

ing of the open ditches and

added to the land. Efficiency in the




management of water was obtained by the use of high pressure pipe.
One disadvantage was that no means of measuring the water was
planned. The subconservancy district has the advantage over a mutual
company of being able to levy and collect taxes on all property owners
within its service area whether or not they are using the water. In
addition they have the authority to make special assessments to pro-
vide the necessary funds for the operation and maintenance of the
district. The board has the advantage of certifying to the board of
county commissioners the rate of taxation. The board of county
commissioners thenlevies such taxes on all property within the district
in addition to other taxes. If these taxes are not paid then the real
property may be sold at a tax sale. This has provided a solid tax
base for the operation and management of the district.

One objection raised to this type of institution is in regard to the

selection of the board of directors. This is done by the judge of the

county court. How he arrives at the selection of such a board can be

done on his own initative or with the help of attorneys or landowners

in the district. In this fashion it would be possible to pack a board.

The fair solution to this problem may be to let the property owners of

the district elect their own board of directors or to let their elected
council members of the district serve as the board of the subconservancy
district. The subdistrict also has the advantage of changing its boundaries

as the need for services increases.




The subdistrict is not corporated and acts only as a retailer of
water to the individuals that contract for the same. At the present time
the subdistrict contracts for 16,000 acre feet of water annually from
the WBWCD at a cost of $4.77 per acre foot. The water is totally

used for irrigation purposes, both rural and residential. Since its
beginning some of the land has changed from agricultural to residential
use. The contract for storage water is with the Bureau of Reclamation
for a 50-year period under a Class C contract. The Bureau has allotted
2.9 acre feet of water per acre irrigated and water is distributed by an
acre foot or proportion thereof to the users. The area served has in-

creased to 6000 acres. Cost of water varies according to whether or

not the land is classified as agricultural or residential. The present
charges are $6.00 per acre foot for water plus $15.50 plot charge that

is used to retire the loan plus a charge for operation and maintenance

of the system. Property of eight acres or over is considered to be

agricultural land and is assessed at $7.00 per acre foot. Some
comparative annual charges are:

Lot Size Water Cost Plot Charge O & M Total

$ 4.35

1/4 acre $15.50 $ 4.90 $24.75

1/2 acre $ 8.70 $15.50 $ 8.80 $33.00

1 acre $17.40 $15.50 $13.35 $46.25

One acre of land receives 2.9 acre feet of water. Therefore the

cost of an acre foot of water is $16. 93.




Water Improvement Districts

These districts are created upon petition to and with the approval
of the board of county commissioners who have complete jurisdiction
over the district. The administration of such a district is conducted
by a board of directors or trustees. This board may consist of the
county commissioners, or be appointed by them or elected by the land-
owners of the district. The district serves an important part in the
providing of water to cities, towns and small local areas. It may
act as sole operator in the supplying, treating and distributing of
water to its area or act as an intermediary by purchasing water from
other organizations and distributing it at a price, or a combination of
both.

Five of these improvement districts are located in this area.
The South Davis Water Improvement District is included here because
its major source of water is the WBWCD. The other four districts
are located in the vicinity of Ogden. Figure 8 shows the service
areas of these four districts. Each has its own board of directors
and as a political subdivision of the state has all the powers of a public
or municipal corporation. Data pertaining to these districts were
obtained through personal interviews and examination of records in
the Weber County Courthouse.

[ South Davis County Water Improvement District.

The district services an area of 1212 acres lying approximately

between Bountiful City on the north, highway 91 on the west and the
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foothills on the east with the latter two meeting at a point on the south.
The district is managed by a board of three trustees elected to serve
six-year terms on an overlapping basis. The board of trustees has
the authority to appoint others to assist them in the operation of the
district. At the present time the board employs a full time engineer
plus two other full time men.

The organization of such a district was prompted by the inefficiencies
of numerous individual water developments in the unincorporated areas
of the county. The district set about to consolidate these independent
water companies into one large efficient water organization. Some
of these older companies date back to 1903 and were found to contain the
disadvantages that normally occur with small independent water organ-

izations over a period of time--inadequate quantity and quality of water

supply, lack of ample storage, open storage subject to contamination,

inadequate pressure, small distribution lines and little or no fire
protection. Thus the objective of the district was to rectify these dis-
advantages and to provide the entire area with an adequate and safe
water supply and fire protection. The basic policy of the district was
not to compete with existing water companies by constructing duplicate
or parallel facilities. Consequently the major task was to acquire
title to all the water services organizations in the area. This was
done by purchase, with the value based upon existing facilities,

water rights and connections being served. These individual systems

were then integrated into a large, efficient single system. Careful
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consideration was given to the provision of a separate irrigation supply
and this was justified for a number of reasons, not the least being

that irrigation water was available from the WBWCD at about 10
percent of the cost of domestic water.

Open storage reservoirs were eliminated for domestic water,
some inefficient reservoirs were eliminated and sources of water
supply were adjusted to the best wells, supplemented by water from the
WBWCD. Adequate storage and pressurewere obtained throughout the
system. Main water lines were constructed to meet increased demand
and distribution lines were installed to supplement those already ex-
isting. Many of the existing lines were eliminated due to inadequate

The renovation of the system was completed

size or poor condition.

in 1958, Since that time water service has been extended into new

subdivisions as they have developed. Funds for this portion of the

developmentwere derived from the sale of bonds, income from taxes,

new connections and sale of some acquired land.

The irrigation water is handled through a separate supply and is

fully pressurized. This has eliminated the hazards of open ditches and

the involved maintenance problems. The construction of the pressure

irrigation system was begun in May, 1959 and completed in October,

1960. The system consists of four independent pressure zones, each with

its water supply, open reservoir storage and distribution system. The

water supply consists mainly of water from the WBWCD. Irrigation

service is provided on demand with the time and amount at the option




of the user, and the only restriction being prudence in use and avoidance
of waste. Funds for the construction of the separate irrigation facilities
were obtained as a loan from the U.S. government, supplemented by
income from service connections. The loan is to be repaid within a
50-year period and is interest-free on land classified as agricultural

but with 3 1/8 percent interest on municipal and industrial land.

Taxes are levied by the district on all residents of the area and
received by the county treasurer. Assessments are divided equally
between the culinary and irrigation water systems. The present tax
rate is 4 mills. The culinary system is fully metered and charge is made
according to lot size. Some users have both culinary and irrigation water.
In 1970 there were 1446 culinary customers and 1367 irrigation customers

(Maxwell, 1970)

using the system.

2. Bona Vista Water Improvement District.
This district, with headquarters in Ogden, was organized in 1956.
Its purpose is to provide domestic water to the communities of Wilson,
Fairmont, Slaterville, Marriott, Plain City, Farr West, Harrisville and

Randall in the West Weber County area. The district is operated by a

board of five members elected by the users in the area. The board has
the authority to appoint a full-time manager who is usually an engineer
to handle the operation of the district under the policies of the board.

The district maintains three reservoirs and its source of water

supply is from wells and springs, supplemented by 1210 acre-feet of

treated municipal water from the WBWCD. In 1969 the system was




completely metered and due to the savings involved the water rate
was lowered. The cost of water is based upon a minimum monthly

fee of $5. 00 plus an extra charge of $0.27 per thousand gallons over
15,000 gallons. (Palmer, 1970) In addition, the district has the power
to levy and collect taxes from the landowners within the district. This
levy is determined by the board and is collected by the county treasurer
along with other taxes. When levied these taxes become a lien against
the land and if not paid the land may be sold at a tax sale to pay the
assessment. The present tax levy on landowners in the area of this
district is 8 mills. This tax levy will drop to 7.25 mills in 1971. The

number of connections has increased in recent years along with a cor-

responding increase in revenue. The district has a total of 1239
connections at the present time.
Taylor-West Weber Culinary Water District.
This district was established in 1964 for the purpose of providing
culinary water to the unincorporated areas of Taylor and West Weber.

Figure 8 shows the boundaries of the district. The district is managed

by a board of trustees composed of five persons elected by the qualified

voters residing within the district. The trustees are elected to serve

a term of six years. Elections are held every two years so that terms

of office are staggered. Trustees must be taxpayers, qualified voters
and reside within the limits of the district.

The principal source of water for the district is supplied by two

wells having a capacity of approximately 1500 gallons per minute. The
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water is not treated and has been approved by the Department of Health.
In addition to providing water for themselves the district also delivers
water to Hooper. The district has one tank capable of storing 250, 000
gallons of water. The water supply appears to be ample and no restric-
tions have been imposed on the use of water as yet.

At the present time there are 403 connections. The district has
a minimum monthly charge of $8. 50 that included the use of 12, 000
gallons. Any additional water is charged at the rate of $0.25 per 1,000
gallons. This district did not levy a tax in 1970,

4. Hooper Water Improvement District.

This improvement district was organized in 1966 to provide water
to the town of Hooper and its vicinity. Figure 8 shows the boundaries
for the district. The district is managed by a board of trustees consisting
of five persons. This board was originally appointed by the county com-
missioners but since 1969 the board has been elected by the qualified
voters residing within the confines of the district. The trustees serve a
term of six years and elections are held every two years. This allows
the composition of the board to retain experienced leadership.

At present their total water supply is purchased from the Taylor-
West Weber Improvement District. The district is now in the process
of developing a well which , when completed, will be their only source
of supply. The district maintains two reservoirs having a combined

storage capacity of 750, 000 gallons.
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[he district has 340 water connections and the system is completely
metered. The present minimum monthly charge is $8.50 and includes
the use of 12,000 gallons of water. Any additional water used is charged
at a rate of $0.25 per 1,000 gallons. The water from Taylor-West Weber
costs the district $42. 50 per acre foot plus an additional 15 percent

service charge.

The district is now paying $22,714. 00 a year on the original loan.
In addition to developing the new well the district has just completed a
new 500, 000 gallon reservoir and added five miles of water lines. This
district did not levy a tax in 1970.

5. Uintah-Highlands Water Improvement District.

This district was created in 1966 to provide water to the Uintah-
Highland areas but excluding the town of Uintah. Figure 8 shows the
boundaries of the district. The board of county commissioners appointed
the first board of trustees to manage the newly formed district. The
trustees are now elected by the qualified voters living within the district
and serve for a term of six years. Elections are held every two years
so that at least three trustees are carried over to give the board the
necessary continuity.

The district purchases treated water from the WBWCD and has
a storage capacity of 400,000 gallons. The system is completely metered
and has 65 connections.

The present minimum monthly rate is $8. 50 for the use of 12, 000
gallons. Any additional water costs $0.25 per 1,000 gallons. The present

tax levy for this district is 12 mills.
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Evaluation. The water improvement district serves an

mportant

function in providing water to cities, towns and small rural areas. These

districts are local organizations depending upon local financing for the

operation and maintenance of the system. As such they usually do not

have much effect on the planning and management of the water resource.

However, in the case of the South Davis County Water Improvement

District much was accomplished in planning and management. This

district consolidated eight separate water systems that were exhibiting

all the deficiences of older companies and moulded them into one com-

pact and efficient district. The distribution of culinary water was im-

proved by increased pressures and the elimination of all open reservoirs.

Only a small portion of the district had access to irrigation water and

this through open ditches. The district made irrigation water available

to all in the area by constructing a pressure irrigation system. The
renovation of the old systems to a single system was a fine example
of good planning and management of the water resource. However
there does seem to be some disadvantage in the maintenance of two
separate systems--one for culinary and one for irrigation. At the
present time the district supplements its culinary water with 360 AF
from the WBWCD and most of its irrigation water is brought from the
WBWCD which amounts to 3210 AF. This poses the question that
either the treated water from the WBWCD is too high or that the
irrigated water is being sold for too little. The fact that irrigation

water is available from WBWCD at about 10 percent of the cost of




treated water shows that the irrigation water is being heavily subsidized.

Another disadvantage is that the delivery of irrigation water is available

on dermand with the amount and time dependent on the user. The only

restriction in usage is prudence and avoidance of waste. This is not

conducive to effective management of the water resource.

The Bona Vista Water District and the South Davis County District

have been in operation for some time. The other three water improvement

districts are of more recent origin. The Hooper Water Improvement

District began operation in November 1967 with water purchased from the

Taylor-West Weber Water District. The Uintah-Highlands Water Improve-

ment District began operation in May 1968. Table 3 shows the available

water data of these districts.

Municipal Water Departments

A number of water departments operate in the Weber area to pro-
vide domestic water to its citizens. The majority of them operate with
revenue derived from water sales without the aid of taxes. The following
is a summary of these water departments obtained by personal interviews
with company officers.

1. Eden Water Works Company.

a. Source of water: springs.
b. Amount: maximum diversion rights from two springs.

c. Storage: 110,000 gallons

90

Number of connections:




Table 3 Water costs of the water improvement districts.

Source of Water Water Cost

Area Well Number delivered Income Income water per
; WBWCD B ; . 0
of or of in million from per 1,000
urisdiction Sprin (acre feet connections allons users connection gallons
J pring g

Bona Vista

Water 1 Spring = 4 .
2 1,23 371.3 $97,6 $78. 85 $0. 26
Improvement 1 Well SAely 5259 J 9 99 !

District

Taylor-West
Weber Water
Improvement
District

2 Wells 403

a
Hooper Water

Improvement 340 30, 000 88.24
District

Uintah-High
Lands Water
Improvement
District

40

o
0

South Davis

Water ! Spring 360 1,446 201.6 83,939 60. 81 0.44
Improvement 2 Wells
District

a . 1 1 X 1 1
Purchases water from Taylor-West Weber Water District.

9% ¢




Rates: minimum charge of $3. 00 per month that allows
Class A stockholders 35,000 gallons and Class B stock-
holders 20, 000 gallons. Over these amounts costs the
Class A stock 10 cents per 1,000 gallons and 25 cents
per 1,000 gallons for Class B stock.

Service area: Eden, Utah.

Comments: It is of interest to note that this is a private
water works company. The company is managed by a
board of directors consisting of three persons elected
by the stockholders. Prior to 1968 each new connection
would receive 375 shares of Class A stock for $500. 00.
After 1968 each new connection received only one share of
Class B stock for $500.00. The number of connections
has increased in recent years as indicated below. The

net income shown has been only estimated.

Year New Connections Income
1966 2 $3, 040
1967 2 $3,120
1968 4 $3, 280
1969 3 $3, 400
1970 5 $3, 600

This water is not treated in any fashion and enters the
distribution system directly from the springs. The system

is completely metered.
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Huntsville Water Department.

Source of water: springs

Amount: maximum diversion rights from four spr
Storage: 190,000 gallons.

Number of connections: 186

Rates: a minimum charge of $2.50 per month for 15,000
gallons. For users outside the city limits the minimum

monthly charge is $4.50. Any use over 15,000 gallons

costs 12 cents per 1000 gallons.
Service area: Huntsville and adjacent areas.
Comments: Only chlorine treatment is provided. The

new connections and income for the past few years was:

Year New Connections Income
1966 2 & -
1967 1

1968 2

1969 1

1970 1

The water supply has been adequate for the past few years.

In 1963 lawn watering was restricted to a turn basis. The
amount of water delivered from one spring in 1970 was
139, 488, 000 gallons. The other three springs are not
metered and the amount produced was not known. The

system is entirely metered.

North Ogden Water Department.

Source of water: springs and wells.




Amount:

wells.

Storage:

Rates:

$0. 18 per

have priority righ

imber

each new connection costs $225. 00.

ings and own their own

The minimum

12. 000

next 18, 000 gallons costs

the next 20,000 gallons costs $0.15

per 1000 gallons; the next 20, 000 gallons costs $0.13 per

1000 gz”’)nh
gallons.

Service area:
Comments:
The water
during the

and income from the

The system is completely metered and delivers approximately

is adequate

chlorine is applied only

ell is untreated and is

summe r months a

spring water.
only used

The new connections

Income

$55

P y

208

$58,320

r supply




Association

Weber Basin Water Conservancy District 10,000 acre feet

Ogden Bench Canal 2,100 acre feet

Artesian We 18, 000 acre ot

Wheeler Cree 890 acre feet

W 280 acre feet
b. Amount: as above

0, 000 gallons.

d. Number of connections: 19, 097

5 on all

$1.2

is a monthly service charge of

a minimum charge of $2. 80 that allows

connections plus

the use of 11,300 gallons of water per month. Any use

follows:

1000 gallons

100,000 gallons costs $0.225 per 1000 gallons

Ve xt 300,000 gallons costs per 1000 gallons

Next 500,000 gallons costs $0.15 per 1000 gallons

Over 1,000,000 gallons costs $0. 12 per 1000 gallons

roximately

provides app

6, 000, 000, 000

gallons of water each year. The city has its own treatment

provides treatment for all water except the 8,500




acre feet of treated water it buys from the conservancy

district. ['he cost of water from the WBWCD is $37. 00

per acre foot for treated water and 00 per acre foot

for untreated water. All WBWCD water must be

whether used or not. The water from the Ogden River

obtained through its stock in the Ogden River Water Users

Association costs approximately $3.73 an acre foot.
water, if not used, may be carried over to the next year.

The increase in new connections and water income is:

lew Connections [ncome
1966 108 $ 911,820.00
1967 11 $1, 028, 030. 00
1968 62 $ 478, 500.00
1969 98 $1, 084, 054, 00
1970 117 $1,135,515.00

The entire system is metered and the water supply is
adequate. The company drilled seven new wells in 1970
and are in the process of expanding the filtration plant
to double its present capacity. It is interesting to note
that these municipalities find it more economical to
provide new sources of water than buy from the con-
servancy district.

Pleasant View.

a. Source of water: creek and springs.

1ount: maximum diversion rights on all sources.




Storage: 230,000 gallons.

Number of connections: 425

Rates: a charge of $400. 00 is made to connect into main
line. The minimum charge per month is $4.50 and en-
titles the user to 12,000 gallons per month. Any use

over this is charged 40 cents per 1000 gallons.

Service area: Pleasant View

Comments: the water is not treated before entering the
distribution system. All connections are metered and the
supply is considered to be adequate. The water system is
not under the management of the city but is a private com-
pany. The user receives one share of stock when he pays
for his connection. The company is managed by a board
of directors consisting of five persons elected by the stock-
holders to serve for two years. They are now attempting
to place the company under the control of the municipality.

The new connections and the revenue from water sales are:

Year New Connections Income
1966 10 $20, 679
1967 15 $20, 258
1968 18 $21,000
1969 16 $22, 985
1970 13 $24, 165

1971 12 -




Riverdale Water Company.

a. Source of water: well and WBWCD

b. Amount: the company owns its own well and buys 625
acre feet from the conservancy district.

c. Storage: 1,500,000 gallons.

d. Number of connections: 840

e. Rates: minimum monthly charge of $2.25 is made that
entitles the user to 10,000 gallons. Any more is charged
$0. 18 per 1000 gallons over the minimum.

f. Service area: Riverdale

g. Comments: they receive treated water from the conservancy
district but do not treat the water from the wells. The
system is completely metered and the water supply is
adequate at the present time. There is some restriction
on lawn watering in the late summer when the users are
put on a turn basis. The new connections and income from

water sales are:

Year New Connections Income
1966 13 $29,211
1967 14 $30, 732
1968 17 $35, 401
1969 16 $39, 241
1970 20 $40, 867

In 1970 the company delivered 223,836,500 gallons of water

to its customers.




Roy Water Department.

a. Source of water: wells and WBWCD

b. Amount: they receive 32 acre feet of water from the
conservancy district and own two wells.

c. Storage: 2,250,000 gallons

d. Number of connections: 3500

e. Rates: a minimum monthly charge of $2.25 for the use of
10,000 gallons of water. The next 20,000 gallons costs
$0.19 per 1000 gallons; the next 20,000 gallons costs $0.17
per 1000 gallons; any amount over 50, 000 gallons costs
$0.15 per 1000 gallons. Connection fees vary from $125.00
to $275.00 depending upon the size of the meter. There is
an additional charge of $75.00 for connections outside of a
subdivision.

f. Service area: Roy

g. Comments: the company received 32 acre feet of treated
water from the conservancy district but the well water is
not treated prior to delivery. All connections are metered.
The company delivers approximately 8,500, 000 gallons a
day. A new 2,000, 000 gallon reservoir is expected to be
completed in the fall of 1971. New connections and income

from water sales for prior years are:




Year New Connections Income

1966 57 $150, 636
1967 55 $155, 046
1968 62 $170, 000
1969 70 $190, 245
1970 78 $191, 029

South Ogden Water Company.

a.

b.

Source of water: well and WBWCD.

Amount: purchase 700 acre feet from WBWCD and own well.
Storage: 2,000,000 gallons plus the use of 5,000, 000 gallon
reservoir belonging to WBWCD.

Number of connections: 2608

Rates: minimum monthly charge of $2.00 for the use of
10,000 gallons of water. Any amount used over 10, 000
gallons costs $0.20 per 1000 gallons.

Service area: South Ogden

Comments: water from well supply not treated prior to
delivery. The water from the WBWCD has already been
treated. The new connections and income derived from

water sales for the past few years are:

Year New Connections Income
1966 37 $78, 647
1967 50 $83, 936
1968 75 $82,018
1969 58 $88, 282
1970 32 $94, 676

The present water supply appears adequate and there are no

restrictions on use.




Uintah Water Company.

a.

b.

Source of water:
Amount:
from the conservancy district.
diversion rights on one spring and lease water from another.
Storage:
Number of connections:
Rates:
gallons of water.
per 1000 gallons; the next 10,000 gallons cost $0.19 per
1000 gallons; any amount over 50, 000 gallons cost $0.15
per 1000 gallons.

Service area:
Comments:
before delivery.
fully treated.
supply is adequate.

for the past few years are:

Year

1966
1967
1968
1969
1970

springs and WBWCD.
the company purchases 100 acre feet each year

They have maximum

180, 000 gallons.

a minimum monthly charge of $3.25 for 10,000

The next 10, 000 gallons cost $0.20

the water from the springs is chlorinated
The WBWCD water has already been
The system is fully metered and the water

The new connections and water income

New Connections

w W

w

[o NN
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10. Washington Terrace Water Company.

a. Source of water: WBWCD and wells.

b. Amount: 200 acre feet from WBWCD and own two wells.

c. Storage: 2,000,000 gallons.

d. Number of connections: 1750

e. Rates: the minimum charge is $9.75 per quarter that
allows the use of 30,000 gallons of water. Any amount
over this costs $0.20 per 1,000 gallons. Connection
costs vary from $300. 00 to $353. 00 depending on the
size of the meter.

f. Service area: Washington Terrace

g. Comments: The well water does not require any treat-
ment while the WBWCD water has already been treated.
The system is fully metered and is adequate for present
needs. The company delivers approximately 800, 000 gallons

per day. New connections and water income for the past

few years are:

Year New Connections Income
1966 53 $71,279
1967 92 $73,164
1968 95 $74, 565
1969 83 $76,933
1970 71 $79, 301

Evaluation. Municipal water companies generally do not have any

effect on the planning and management of the water resource except in their




immediate area. However, good management of the resource can lead

to less waste and lower costs to its customers. The fact that all these
systems are metered and all use the block system of charges provides
that each user is paying his fair share. However this does violate an
economist's viewpoint that all water should be sold at the same price.
This does have merit in that a fixed water price woud minimize waste

and maybe curtail use. The one obvious fact that does come out is that
the municipalities find it a great deal cheaper to develop new supplies
than to buy water from the WBWCD. If this is so one feels that a valuable
resource is being wasted by the unreasonable pricing policies of the
Bureau of Reclamation. It is a sad state of affairs when a federal agency,
in enhancing its own image, has developed projects where the supply
exceeds the demand, and where alternative sources of supply can be
developed cheaper because prices set by the Bureau cannot be readily
adjusted. Thus, this type of project is representative of poor planning
and management of a valuable resource. Table 4 shows pertinent

information concerning the various municipal water departments.

Private Water Companies

Private water companies are authorized to construct, develop and
operate waterworks for the purpose of supplying water to municipalities
or individuals where other facilities are not available. These private
systems may be the property of partnerships, individuals or corporations.
As private utilities they are subject to the rules and regulations of the

Public Service Commission. The private utility must submit an application




Table 4. Water costs of municipal water departments.

Source of Water Water Cost of
Area Well WBWCD Num—ber »delnfert-d Income Income water per
of or of in million from per 1,000
_jurisdiction Spring (acre feet) connections gallons users connection gallons
Eden 2 Springs 0 90 84. 9b $ 3,600 $40. 00 $0. 04
Huntsville 3 Springs 0 186 139.5 5,740 30. 86 0.04
North Ogden 3:Springe 0 1,205 220.0 67, 389 55.92 0.31
3 Wells
. 12,100 -
Ogden 48 Wells a 19,097 6,000.0 1,135,515 59.46 0.19
(5,500)
Creek b
Pleasant View 1 Well 0 425 26.4 24,165 56.86 0.92
1 Spring
Riverdale 1 Well 625 840 223.8 40,869 48. 65 0.18
Roy 2 Wells 32 3,500 1. 11535 206, 754 59.07 0.18
South Ogden 1 Well 700 2,608 1,140.4 94, 601 36.27 0.08
Uintah 2 Springs 100 110 IS‘BL‘ 4,215 38.32 0.27
Washington Terrace 2 Wells 200 1,750 288.0 81,352 46. 49 0.28

a - .
From Ogden River Water Users' Association.

b
Estimated.

662




to the commission for the purpose of receiving a certificate of con-
venience and necessity that allows it to do business. The application
must include a franchise from the city to use roads, a statement of
its financial assets, a schedule of rates, its organizational system,
and description of the system. If approved the company is given a
certificate of convenience and necessity to operate as a public utility
subject to certain terms and conditions. Failure to meet these con-
ditions results in suspension or cancellation of the certificate.

Three utilities distributing water to the public are located in
Weber County. These are described below.

Ls Western Public Service Company.

This water company received a certificate of convenience and
necessity in 1961. The purpose of the company was to construct, operate
and maintain a water distribution system consisting of reservoirs, pipe
lines, a pumping station and other such facilities necessary to furnish
water for culinary and domestic purposes. The company serves an
area of approximately 300 acres located roughly two miles northwest
of Uintah, Utah. The company has a contract with the WBWCD for a
sufficient supply of treated water to serve approximately 430 homes
to be included in a new subdivision. It is interesting to note that the
company shares a reservoir with South Ogden to provide a water supply
to a unit of the subdivision. The company also had to obtain a franchise
from Weber County for right-of-way along roads for its pipe lines and

distribution system and approval of the water supply and distribution




261

system by the Utah State Department of Health. It also provided a
schedule of its rates and the rules and regulations regarding water

connections and service.

. Woodland Bench Water Company.

This company was authorized in 1958 to operate as a water utility
for the production, transmission and distribution of culinary and domestic
water in a residential area in southeastern Weber County. The certificate

restricts the water service to 24 homes in the first unit only. The over-

all plan for the entire subdivision called for the development of four units.

The primary source of the water was to be from springs. he
irrigation water rights were assigned to the « ompany by its original owncrs
and an application filed with the state enginecer to convert the irrigation
right to a culinary right. The terms of the certificate included cleaning
out and procuring water from the springs in a manner to be approved by
the State Department of Health and an adequate distribution of water from
a reservoir to the household connections.

In 1961 it came to the attention of the commission that the system
was acutely short of water and tests also showed contamination in the
system. In addition the company was having watcr brought in by truck
from a satisfactory source to maintain its service requirernents. I"hes
commission strongly reprimanded the company for laxity and irrespons-
ibility and ordered it to take immediate steps to remedy its service
deficiencies. The company was to furnish the commission with written

progress reports with regard to the steps being taken to correct the

deficiences in the system.




the company had increased the flow [rom the springs and

ater, even riurmg low water season,

elt that the probable supply of

would be sufficient to supply additional homes in the subdivision. In

addition the State Department of Health had stipulated that the water

supply was fit for culinary and domestic use. With these improvements
the company was authorized to increase its water service to 60 con-
nections. The company was also required to make written reports,

not more often than every six months, to the commission concerning the

condition of the water supply as to its adequacy, quality and the number

of gallons per minute being distributed. A similar report was to be

made when all connections had been completed.

The commission required that all the water must be metered.
Service may be discontinued for nonpayment of bills and may only be
resumed upon payment of the delinquent bill and a $3. 00 reconnection

fee. The minimum monthly charge was established at $2. 50 per month.

I'he rates for water were set at:

$0. 20 for first 15000 cu. ft.

$0.17 for 1000 cu. ft. up to 50, 000 cu. ft.

$0.12 per 1000 cu. ft. over 50, 000 cu. ft,
Houses temporarily without meters are charged $6.00 per month hetween

May through September and $3.00 per month for all other.

3. Nordic Valley Water Company.

This company was incorporated under the laws of the state of

Utah and has its principal place of business in Liberty, Utah. A
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certilicate of convenience was issued to the company in 1967 authorizing

t to construct, opcrate and maintain a « Illllm:‘y water system to serve

9 homes. 'he company owns decreed water rights to spring water ol

approximately 66 gallons per minute, The state engineer approved

a change in the point of diversion and a change in use for culinary

purposes. The company also owned a well having a capacity of 150

gallons per minute. The company had a contract with the WBWCD for

200 acre feet of water per year and the state cngincer authorized the

'his water was

withdrawl of the said purchase water from the well.

for culinary purposes by the State Board ol

found to be satisfactory
Health.
The rate schedule was approved for a minimum charge of $2.50

for the first 10, 000 gallons plus $0.25 for each additional 1, 000 gallon

The cost of a connection was approved at $100. 00 to cover the connection
I

to the water main and the installation of the meter.

Evaluation. Private water companies serve a very useful function

in providing culinary water to cities, towns and new subdivisions. These

institutions arc generally engagced in a single-purposc use ol water and

are not concerned with the effect of their actions upon other uscrs. They

do not have a great effect on the planning and management of the water

resource. Their greatest contribution may be in the efficient manage-

ment of the water, as they must sell water at a profit. These agencies

view through the actions of the

are subject to public scrutin

Public Service Commission. I'his public review is urgently needed
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or all water institutions to make them more aware that they arc using
1 public resource.

One area of possible conflict between these institutions and others
is in the power of condemnation given to them through legislation. In
pursuing its stated objective of providing water to its customers a
private company may condemn a particular source of water. Secveral
other institutions may also exercise their powers of condemnation to
the same source. This could result in costly litigation and an untimely

waste of the water. Some means should be evolved to provide a

satisfactory allocation procedure among competing uses.

In 1967 there were only 15 private water companies in the entire
state under the jurisdiction of the Public Service Commission. In 1971
there are 29 active companies. Table 5 shows the amounts and costs

of water for the private water companies.

Office of the State Engineer

The division of water rights is administered by the state engineer.
who is responsible for the determination of water rights in the state
of Utah. His duties are state-wide and the policies and decisions of
his office will influence the development and management of the water
resource throughout the state. Even though his office has been discussed
elsewhere in this study he does exert a special influence in this arca
through two sources. One is his representation in the arca office and the
other is his appointment of the water commissioncrs in this particular

area.
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he duties of the state engineer, not pertaining to policy matters,
are performed in various area offices. The North Central Areca Office
administers most of the division of water rights matters in the Weber
Drainage Basin and Davis County. (l.ambert, 1970) The arca engincer
is responsible [or the supervision of the distribution of the water in the
Weber and Ogden River systems. The primary rights of these rivers
have been distributed under court decrees. The waters of the Ogden
River were distributed under the Ogden River decree of 1948 in the case
of Plain City Irrigation Company vs. Hooper Irrigation Company. The
waters of the Weber River and its tributaries were distributed according
to the Weber River decree of 1937, also in the case of Plain City Irrigation
Company vs. Hooper Irrigation Company, The decrees do not cover all
rights on the rivers because of new applications since that time . The

new applications receive water according to their priorities.

However at this time there is considered to be no unappropriated

water above the mouths of the canyons of these rivers. Consequently

no new applications to appropriate either surface water or ground water

have been approved. After a basin is closed to any appropriation or a

stream is fully appropriated any future developments in these arcay

must be accomplished by the purchasing of an existing right and then

the filing of a change or exchange application. During the past lew

years there has been a gradual increase in change and exchange applications

filed and fewer applications to appropriate.




I'he statec engincer has been extremely active in mecting with the

water users of the state and this area has been no exception.  The s
meetings and subscquent discussions have led to the establishment ol
policy in the area. This has been done because of the need ol the water
users for definite policies relative to water development and use. These
policies and the reasons for them are explained to the water users at

public meetings and will be modified or changed only in public meeting.

(LLambert, 1970) These open meetings can only lead to a better unde
standing between the state engincer and the water users.
The establishment of areca offices has increcased the elliciency ol

the state engineer's office. It has provided better service to the public

through the availability of a qualified engineer who is able to give faster
and more accurate service to the water users in the area. This area
concept has given the office a more human approach by providing an
engineer familar with local problems and known to the water users.
The work performed by the area engincer is in the appropriation, ad-
judication and distribution of the waters in his particular arca. (Green,
1969) The area engineer is responsible [or the supervision ol the
distribution of water in the Weber River and Ogden River systems.

I'he costs of water distribution are assessed directly against the water
users. These costs have continued to increase each year due to changes
in water use, competition for water, and the rising costs of services.

I'he collection of these essments to pay the distribution costs has be-

come a very costly item to the state engineer. (Thirty-Seventh Biennial

Report, 1970)

D




distribution of water the state engincer i
oners on organized river systems.
responsible for distributing the
iccording 2 and priority. In addition, he is
‘esponsible for the inventorying of his system to include canal diversions,
reservoir contents, water exchange changes of use, streamflow records,
snow surveys and any other uscful information concerning his system.
reques installation « 10 W cpair ol existing measuring
and structurcs. may institute these deviee
application 1 it be recommended by the water com-
issioner and the area engineer before being acted upon by the state

engineer,

3oth the Ogden and the Weber River systems have been placed

distribution and are supervised by the Ogden River Water Com-
1e Ogden River is supervised by the Ogden River
sioner and a deputy water commissioner.
1sibility is entirely within Weber county.
Commissioner has supervision over the entire
system with the exception of the Ogden River., The corrimissioner is
assisted by four deputy commissioners who work full time fror May
h deputy is res
district. 1 ree f responsibil

runties.
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Iivaluation. The establishment of these arca oflices has increased

s office. This has provided

the efficiency of the state engineer local
solution to local problems and in some cases has avoided costly court
action among users. The water commissioners serve an important
function in the operation of the river systems. They provide a good
record of water diversions and other important data about the river and
keep the water users informed as to general procedures and results of
water distribution. They are in a good position to recognize the in-
efficient use or waste of water on the system and to take steps to correct
them. One objection is that though the water commissioner is appointed

by the state engineer, he is recommended and paid by the water users

against whom he may take action.

These committees or associations have been cstablished to represent
the water users of a particular system and to be the governing body of
the river system. The powers and duties of such entities are to make
recommendations to the state engineer with regard to the appointment
of water commissioners and to prepare a budget for the distribution

operations of the water. They are also empowered to settle, compromis«

adjust differences between water uscrs and to protect, miaintain and
defend the water rights of the water users on their systern. T'wo such
institutions exist in Weber County.

l. Weber River Water Rights Committec.

This committee was organized and incorporated in 1940 to represent

the water users of the Weber River system. The committee is governed




d of 12 members elected by the water users at their annual

70

he board elects a chairman, vice-chairman and secretary-
tre surer irom th“]t‘ own IZUHY)V‘I'. Ih(" fOf]]l)]ittPe l'F'pr(‘svnts f\pl)l'(}xil\iately
90 percent of the water rights of the Weber River system.

2. Ogden River Water Rights Committee.

T'his committee was created in 1940 to represent the water users

on the Ogd

River system. Its purpose was to protect the owners of
water rights on the system, to recommend the appointment of a river

commi

ioner and to assist in all important matters affecting the river
system. The corporation is empowered to settle, compromise and ad-
just any differences between water users and to protect, maintain preserve
and defend the water rights of all users having rights on the Ogden River.

The administration of the committee is invested in a board con-
sisting of nine directors elected to represent various sections of the
river and other water organizations. The board elects a chairman,
vice-chairman, and secretary-treasurer. The committee represents
approximately 75 percent of all water rights on the Ogden River. Two
members of the board are appointed annually by the Ogden Water Users'
Association.

Evaluation. These rights committees have little to do with the

planning and management of water. They do have the important function
of being in a position to settle and adjust differences between water

users. This may avoid lengthy court action and improve the efficiency

of distribution on the stream. They are also in a position to detect
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ind report waste among users along the river system. This has been
lone several times. Another important function of the committee is

to meet annually with the state engineer to discuss mutual problems.

Soil Conservation Districts

The soil conservation districts were created under the Soil Con-
servation Districts Law and operate under the guidance of the State
Soil Conservation Committee. These districts are organized by the
local citizens and are considered to be a governmental subdivision of the
state and as such may exercise all public powers. They are operated
by an elected board composed of local citizens and are legally responsible
for the soil and water conservation work within the boundaries of the
district.

The district is managed by a board of five supervisiors. Three
of the supervisors are elected by the land owners of the district. The
other two supervisors are appointed by the state committee and must
be persons qualified by training and experience to perform the specialized
services required. The term of office of each of the supervisors is
three years. The supervisors appoint their own chairman and may
employ other persons to help them operate the district. The board
has the powers to conduct surveys, investigations and rescarch, con-
duct projects, carry out preventive and control measures, acquire
property and enter into cooperative agreements with any agency or
individual land owner within the district. They also are authorized to

develop comprehensive plans for the conservation of soil and water




resources within the district, maintain structures, and to take over

| manage any soil and water conservation project within its bound-

ar
arics undertaken by any federal or state agency. The district proy ides
technical services and may also make available agricultural and engincering
cquipment, usually on a cost basis, to assist the land owners in carrying
out their conservation prograrn

The districts also are responsible for the local administration,
leadership and direction of any small watershed projects developed
within their boundaries under public law 566. This federal law was
established to assist local organizations with watershed protection and
flood prevention projects on areas of no more than 250,000 acres. These
projects may be sponsorcd by state agencics and qualificd local organ-
izations such as soil conservation districts; municipalitics; countics;
water use associations. These projects are basced on local initiative and

federal technical and [inancia

responsibility, state review and approv:
assistance. Municipal and industrial water users may be included in
the project by paying the additional costs required by their services.
The federal government pays all costs attributed to flood prevention

and shares the costs of other measures. It also lends the sponsoring

of the cost a maximum of $5 million per

aximum of 50 years at a reasonable interest raty In

future municipal or industrial ase amounting

toam num of 30 percent of the cost of a mutiple-purpose rescrvoir

and defer payment for a maximum of 10 years without interest. I'he




ajor obligations of the sponsors include the acquiring of land, e

ments, and rights-of-way; awa rding contracts for construction: sharing

construction costs; and operating and maintaining the project whe
completed.

Two districts are located in Weber county--the Ogden Valley
Conservation District located in Huntsville and the Weber Conservation
district located in Ogden. Neither of these two districts is involved in
any large soil and water conservation projects.

Evaluation. Soil conservation districts as originally created were
concerned only with erosion control on farm lands. The role of thes«
districts has been expanded by legislative amendments to include con-
sorvation, development, utilization and disposal ol watcr. ‘l'heir
services have been expanded to cities and towns including municipal
and industrial water users. The advantage of the district is that it is
organized by local people to solve local problems involving soil and
water conservation. The supervisors are responsible for development
and coordination of programs in fheir district, and they work intimately
with the Soil Conservation Service, U.S. Department of Agriculture and
other related agencies. This all tends to bring cxpertise to the loca
level. A certain amount of coordination is available arong the districg

and approved by the State Soil Commission. There is no provision lor

by other agencies except on an informal basis. These dis-
tricts have a long history in solving soil and water conservation problems

on a local level by local effort.




Since individual agencies do not normally concern themselves in

terms of multiple purpose projects, if their particular projects extend
over large watersheds then more attention is required for comprehensive
planning. It is recommended that all such programs [or this and other
agencies be evaluated by a state planning agency in terms of statewide

interests and overall water resource plans.

Utah Water Users' Associations

These particular institutions are regarded as ''grass-roots'
organizations, primarily interested in the broad aspects of water
development and conservation, as distinguished from the action-oriented
water users' associations that were established for the purposc of
operating and managing local projects.

The Utah WaterUsers' Association is such a grass-roots
organization having the primary purpose of representing the water
users of the state. This organization is composed of three groups
representing the state, district and county. Two such organizations are
represented in Weber county--District 2 of the Utah Water Users'
Association and the Weber County Water Users' Association. The
functions and the make-up of these organizations arc cssentially the
same as the parent body. These may or rmay not be incorporater.
Generally they do not incorporate because most of their concern is

with local issues and problems.




1. District 2 of the Utah Water Users' Association.

District 2 represents the water users of Weber, Davis, Morgan
and Summit Counties. The district is administered by a board of
directors composed of five persons elected by the individual counties
at their annual meeting., The directors serve for a term of three years
and elect a president, vice-president and secretary from their own
number. The district organization is devoted to the protection of the
water rights of the users in the counties that they represent. In
addition they are charged to conserve water, cooperate with other
agencies, recommend and promote water projects, and to consider
and evaluate water legislation.

2. Weber County Water Users' Association.

This institution is affiliated with the Utah Water Users' Association
and has essentially the same functions. These functions are to protect
the water rights of users in Weber County, to conserve water, to
cooperate with other agencies, to recommend projects and legislation
concerning water.

The association is managed by a board of directors consisting
of nine persons, five of whom are elected at the annual meeting and
four are appointed by the board. These directors hold office for three
years and should represent various areas of the county. The board
elects a president, a first and second vice-president from its own members
and elects a secretary and treasurer who may or may not be a member
of the board. In addition the members also elect at their annual meet-

ing two directors to serve on the district board.
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Evaluation. These organizations are not actively involved in the
planning and managing of watcr resources.  As already pointed out
their primary lunction is to act as an advisory group to the county and
the Division of Water Resources on the feasibility of proposed projects
and to act as a lobbying group on water legislation.

These associations could prove very effective in providing the
necessary coordination between water organizations and water users.
They could make a very significant contribution to the planning of water
projects as they have both local and state representation among their
members in addition to a variety of uses. As alrcady pointed out, the
main contributions are from irrigation companics and individual water
uscrs; conscequently their efforts in planning could be slanted in favor
of one group. The same bias could show up in their support of water
legislation.

However it is felt that the state should have such an association
to represent and guard the interests of water users. If the association
can truly represent the entire spectrum of water users of the state it
will be in a strong position to promote sound planning and managc-
ment of water resources within the state. The association could con
tribute much to public understanding of new water projects and proviede

a vehicle for the creation and promotion of water projects.




CHAPTER VII

SUMMARY AND RECOMMENDATIONS

Summary

The Weber Basin is one of the richer water areas of the state
and therefore does not have the same problems as other regions in
the state. At the present time and for the immediate future it appears
that the water needs of the Weber area will be satisfied. This situation
may be attributed in part to the fact that the Weber Basin Water Con-
servancy District has developed more water than is being used at
present. In addition, there is a large amount of groundwater available,
particularly if there is a relaxation of the laws regarding lowering of
the hydrostatic pressure.

Regardless of this, however,-problems do exist in the area which
may restrain the effective planning of the water resource. Many of these
problems stem from the numerous water institutions in the area that
have been created under the various laws of the state. FEach of these
agencies has been created for a specific purpose andto scrve a spec ilic
segment of the population. These agencies have been endowed with
certain duties and authority to carry out their objectives. The survey
of these institutions has disclosed that an overlapping of the defined

functions of these institutions is possible but not necessarily instituted.




New agencies have been created as the competition for water

has become more intense. Public demands

between uses and user

for more recreational use, improvement of water quality, reduction

ol pollution, and a total protcction of the environment have created
greater demand on the water resource system. Water institutions

that cannot or will not change their attitudes will be discarded. Older

agencies which have adequately served their purpose in prior years
have been retained on the books but have not changed sufficiently to

meet these new demands. The large number of institutions in a single

area has led to conflict of interest, overlapping and duplication of

facilities and inefficient use of the water resource.

A case in point is the small mutual company that does not have the

Water

financing or technical competence to manage its water effectively.

costs have been kept ridiculously low; as a result needed repairs and

improvement of the physical facilities have not been made. Water is generally

unmeasured to users and often used to irrigate low value crops. Con-

solidation or rehabilitation and the attaining of sufficient financing are
needed by these institutions to improve their management efficiency

and to avoid waste. The large mutual company has the ability to promote

adequate financing and has demonstrated a capacity and a desire to

improve facilities and to encourage efficient use of water. The mutual

company has enjoyed considerable success in Utah because of its easc

of creation, its voluntary membership and the fact that the members

have a voice in the operation of the company. One serious disadvantage
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of such an institution is that its activities or plans are not subject to
public inspection. The mutual company does, however, provide a
convenient vehicle for the transfer of water from rural to urban usc.

A few of the smaller companies have solved their financial dilemma by
leasing their water to municipalities or by becoming a public utility
and selling water.

Among the trends which may lead to further problems that must
be resolved by the water institutions in the area is that of increasing
competition between rural and urban users. It is apparent that the
present agricultural lands will have to compete with the rapid urban
development of the area. It has been estimated that by 1980 approximatcely
5500 acres of present agricultural land will be converted to other uses.
Farm irrigation has steadily decreased since 1954--from 255, 000 acres
to 156,000 acres in 1966, (Weber County Planning Commission, 1966)
How well the present water institutions can effect this change will be
an indication of their worth.

The present law governing transfer of water rights is adequate
for efficient development of the water resource. I'he law places no
restriction upon transfer of water rights except in the manner of pro-
tecting the interests of third parties. Even this is not a scrious restraint
as provision is made for the payment of compensation to the affec ted
parties. It has been noted in this study that the number of applications
for appropriation of water has decreased and that about half of the

applications are made for changes in use, change of place of use and
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hanges. This is evidence that the present law presents no barricr

wement of water. In addition, since the appropriation doctrine

y
fully describes the water right and treats it as real property the owner
feels the security necessary to make firm plans for the development of
his water supply. Any constraints to the transfer of water rights have
been imposed by the water institutions themselves. The majority of these
agencies have limited the transfer of water rights in a number of ways.
These include making the water right appurtenant to the land, restricting
transfers to agencies' boundaries and requiring the approval of the

board of directors before allowing such transfers.

T'here are however two areas that require legislative action to
make the use of water more efficient. The first is the unrealistic
attitude that prevents well users from reasonable lowering of the hydro-
static pressure. This tends to freeze the full utilization of a valuable
resource. In recent years the courts have tended to modify their position
in this matter and have stated that the right of the individual must be
balanced against the public good in seeing that all water is put to bene-
ficial use and that groundwater users do not have an absolute right to
hydrostatic pressure. It is hoped that legislative action will be taken
to amend this portion of the water law. Second, slow court action
has pressured water users to consider costly alternatives; legislative
attention should be given to the establishment of water courts so that

water cases may be speeded up.
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['his study has not elaborated upon the federal involvement in the
planning and development of the water resource or its influence on state
and local institutions. However the Bureau of Reclamation itself has
imposed several restraints to effective development of water projects.
These exist in the long term contracts required by the Bureau and in
the limitation of irrigation water to 160 acres or 320 acres if jointly
held. Other constraints are that the contractee is responsible for full
payment for the specified amount of water whether he uses it all or not.

[he stipulation that he cannot sell or rent the unused portion is contrary

to efficient use of this resource. The conservancy district cannot con-
tract with an individual for more or less water than the quantity set by

the Bureau based upon land use clasgsification. This assumes that when
farm land is taken for urban development the new owners will use the same
amount of water as the previous owners. This could lead to waste if the
samce amount of water is allocated as urban users tend to use less water
than agricultural users.

The water conservancy district would appear to have all the elements
necessary to operate as a successful water intitution. It has a sufficiently
broad tax base to provide the necessary financing; the best of technical

knowledge; it operates over a wide area to take full advantage of basin-

wide planning; and it is a multiple purpose project. IHowever, the main
purpose of the Bureau has been to pros water for irrigation. In order
to provide for the repayment of construction costs on large projects the

Bureau has attempted to make the project more attractive to other users.




Without the financial assistance from these it would be impossible for

rigation interests alone to support such undertakings. Nonetheless

the Bureau has continued to make project water available to irrigation at

an extremely low cost, resulting in higher costs to municipal and in-

dustrial 1sers. Consequently in the case of the WBWCD much of the higher
priced water remains unsold, as potential water users have chosen to

develop cheaper alternate sources of water. Thus these unequal charges
impose a serious restriction on the efficient management of the water resource.

As in other areas of Utah, Weber County has numerous water in-
stitutions created to serve a single purpose. These agencies often fail to
take into account other water uses or what effect their actions and de-
cisions may have upon them. This singularity of action has been a serious
constraint to efficient planning for comprehensive water development.
This has been the result of legislative directives loosely defining their
duties and authority and the institutions restricting their functions. More
realistic legislative action is necessary for the efficient planning and
development of the waters of Utah. Statutes creating these agencies
have implied that they are authorized to make plans for water develop-
ment in their areas but have not provided any means for the coordination
of plans between agencies or for any rmethod of communication.

This investigation has revcaled that there is a4 lack of coordination
between institutions on the same level and between those at state aned local
levels. Thus it is necessary that the legislature provide a means of hor-
izontal and vertical coordination and cooperation between all water

institutions in the state. The Division of Water Resources has been

R
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oiven the authority to develop a state water plan. It is hoped that when

such a plan is approved by the legislature provision will be made for
the creation of an entity responsible for all water planning in the state.
However, this should not restrict the planning of local institutions
which are more intimately concerned with and more aware of local
arcas and problems. Rather it is hoped that such a state planning unit
will serve to insure that the planning of local institutions does not
conflict with comprehensive plans for the entire state.

This matter of coordination and communication has been ac-
complished informally among institutions. The Division of Water
Resources has met with other agencies on the federal, state and local
levels. The original legislative directive to this division implicitly
gave it the authority to consult with and to advise the Utah Water Users'
Association and other water users' associations in the state. However
it must be remembered that the membership of these users' associations
is largely composed of those primarily interested in irrigation. The
Pine View Water System is rather unique in that it represents all
types of users and provides an informal arrangement for the presentation
of all views. It is hoped that other users' associations will make the
effort to see that all water institutions are represented in their
membership.

Another restraint to the development of a water resource lies

in the wide powers of condemnation given by law to the majority ol
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these institutions. These agencies may condemn, for their own purposes,
sources of water supply for their own particular use. Municipal and private
water companies authorized to construct and operate works for the pro-
viding of water to cities and towns may come in conflict with institutions
providing only irrigation water. This conflict of interest will have to be
resolved by the planning agency or the courts. Legislative action is needed
to clarify the jurisdiction and responsibilities of any water institution
engaged in planning and development ot water resources.

T'his study has revealed several instances where there is possible

overlap of authority with regard to territorial jurisdiction, powers

of condemnation, planning and development and conflicts in use and

functions. Conflict of interest may arise when two agencies decide to exercise
their authority in the same area.

In addition, the sutdy has shown the influence that water institutions
have on the development and management of the water resource. Re-
straints to the effective and efficient development have been imposed by
legislative action in the allocation of authority and in powers given to
these agencies. Constraints have also been imposed by the agencies
themselves through their by-laws and actions.

Though this survey has been made by an engineer, it is felt

that this is just and proper due to the civil engineer's historic interest
in the area of water development; the majority of the water planncrs and

managers in the field are engincers. It is also recognized that

important contributions have been made in this arca by cconomists,




sociologists, lawyers and natural scientists. It too is realized that
only through the cooperative efforts of all these disciplines will any
real progress be made toward the most satisfactory and beneficial

planning and development of the water resource.

Recommendations

General recommendations have been made throughout the body
of this report. The more important recommendations are presented
here.

1. Establishment of a state planning agency with the authority

for the comprehensive planning for all the state's water

resource. This agency should be given the power to review,
revise or reject the water plans of the state and local in-
stitutions. This would provide for the vertical integration
of all water planning and also for the necessary coordination

among local institutions.

2. Amendment of the present law governing lowering of hydrostatic
pressure to permit a reasonable lowering of the static head.
This would do much to avoid wastage of water and put to
beneficial use the greatest amount of available water,

3. Review of all statutes concerning wat ions for the

urposes of r)rom!Hngvixrngrrdm;xtir)n and communication among

all such institutions and avoiding jurisdictional overlap and

duplication of effort. Any new agency having a wider service

base that overlaps a smaller area should have the authority
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to absorb the older agency into its system if outmoded and
prevent the duplication of services and the consequential
wastage of water.

Provision for a reasonable water charge for the use of the

state's water. Water is the state's major resource

that is allowed free development. The primary objection

to the appropriation doctrine is that it allows perpetual use
of a valuable resource. It scems reasonable that if an
industry or municipality is responsible for controlling its
pollution an individual water user should also be responsible
in the same fashion. Irrigation water has been polluted to
some degree upon returning to the water stream.

Allowance for the state to take over and manage, under local

control, all of the major water projects of the state. This

would allow the state to assume responsibility for the repay-
ment of the reimbursable funds due the government. The
state would have the same guarantee of repayment as is
required now; however, this arrangement might open the
door for more effective use of the waters of the state. The
state could remove some of the restraints imposed by the
Bureau of Reclamation upon the efficient development of

the water. This would also provide for casier transfer of

water between areas and there would be no hindrance hy
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jurisdictional boundaries. The state would only act as an
intermediary between the districts and the federal govern-
ment. Local control of the institution should still be re-

tained.

Service Commission to regulate

Authorization of the Powe)

all the water utilities in the state. This would serve as a

check on municipal water companies and provide for a more
equitable arrangement of water charges throughout the state.

Removal of restraints imposed by the Bureau of Reclamation.

The water conservancy district is an excellent vehicle for
the development and management of the water resource il
these restraints could be lifted. It has the wide area ol
authority to provide for development on a basin-wide scale.
It is flexible in operation, is not restricted by use priorities

and is in a position to impose the realistic pricing of water.

Provision for the consolidation, rehabilitation or dissolution

of small water institutions that do not have the finances or

icient use of wa

» provide for the effi

technical capacity

'he cost of water has been so low as to promote wastage

in the

Removal of restrictions on transfer of water. Many of the

tutions could improve the efficiency of water use by

removing such restrictions.




Research into the degree of federal involvement in the water
resources of the state.

Determination of the magnitude and seriousness of restraints
imposed by federal agencies upon efficient planning and
development of the water resource.

An in-depth study of water institutions in the state from the

viewpoints of other concerncd disciplines
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