Utah State University

Digital Commons@USU

U.S. Government Documents (Utah Regional

Elusive Documents Depository)

1979

Granting the Consent of Congress to the Amended Bear River
Compact Between the States of Utah, Wyoming and Idaho

Mr. Bayh

Mr. Kennedy

Follow this and additional works at: https://digitalcommons.usu.edu/elusive_docs

6‘ Part of the Environmental Sciences Commons

Recommended Citation

Bayh, Mr. and Kennedy, Mr., "Granting the Consent of Congress to the Amended Bear River Compact
Between the States of Utah, Wyoming and Idaho" (1979). Elusive Documents. Paper 94.
https://digitalcommons.usu.edu/elusive_docs/94

This Report is brought to you for free and open access by
the U.S. Government Documents (Utah Regional
Depository) at DigitalCommons@USU. It has been

accepted for inclusion in Elusive Documents by an /[x\

authorized administrator of DigitalCommons@USU. For /\

more information, please contact IQ‘ .()Al UtahStateUniversity
digitalcommons@usu.edu. ‘e~ MERRILL-CAZIER LIBRARY


https://digitalcommons.usu.edu/
https://digitalcommons.usu.edu/elusive_docs
https://digitalcommons.usu.edu/govdocsregional
https://digitalcommons.usu.edu/govdocsregional
https://digitalcommons.usu.edu/elusive_docs?utm_source=digitalcommons.usu.edu%2Felusive_docs%2F94&utm_medium=PDF&utm_campaign=PDFCoverPages
http://network.bepress.com/hgg/discipline/167?utm_source=digitalcommons.usu.edu%2Felusive_docs%2F94&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalcommons.usu.edu/elusive_docs/94?utm_source=digitalcommons.usu.edu%2Felusive_docs%2F94&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:digitalcommons@usu.edu
http://library.usu.edu/
http://library.usu.edu/

Calendar No. 562

SENATE REPORT
No. 96-526

i THE CONSENT OF CONGRESS TO THE
) BEAR RIVER COMPACT BETWEEN THE
" OF UTAH, WYOMING AND IDAHO

.

18 (legislative day, DECEMBER 15), 1979.—Ordered to be printed

1 Mr. Kex~Nepy), from the Committee on the Judiciary,
submitted the following

REPORT

[To accompany S. 1489]

mittee on the Judiciary, to which was referred the bill
ting the consent of Congress to the amended Bear River
tween the States of Utah, Wyoming and Idaho, having
same, reports favorably thereon without amendment and
mends that the bill do pass.

ol PURPOSE

pose of this amended compact is to remove controversy over
ution and use of the waters of the Bear River. It will provide
t use of water by establishing an equitable apportionment of
River’s waters among the compacting states. It will promote
comity and allow additional development of the water

STATEMENT

e original Bear River Compact between the States of Utah,
ming and Idaho became effective on March 17, 1958. That agree-
y however, did not divide the direct flow or storable water below
Lake between Idaho and Utah. The area above Bear Lake in all
tes can accommodate additional water use and storage.
amended Bear River Compact, which is the result of 10 years
iations between the affected states, will permit modifications
isting compact to allow additional development of water stor-
ilities and enhance stabilization of water use in the area. The
d compact will retain provisions requiring a review at intervals
t exceeding twenty years to allow future revisions to be made as they
0 NeCessary.
59-137 No. 96 0
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GEOGRAPHIC SETTING :

The Bear River is an interstate water flow which drains an ¢
4,776,000 acres including 1,725,000 in Idaho, 2,092,000 in Uta
959,000 in Wyoming. Its headwaters are only 90 miles from itsx
vet it covers over 500 miles in a circuitous course before reachi
Great Salt Lake. It makes five stateline crossings in three state
The Bear River is the largest tributary to the Great Salt Lal
the largest river in the North American Continent that does ng
the ocean. It has a mean annual water supply of approximat
million acre feet. ]
There are 5 hydroelectric plants on the Bear River and o
irrigation organizations supplying irrigation water for half-a
acres of land.

SUMMARY OF AMENDED BEAR RIVER COMPACT

Amended Bear River Compact Provisions

The Amended Bear River Compact, as ratified in 1979 by th
of Idaho, Utah, and Wyoming, provides the following change
1958 Compact.

1. Lower Division below Stewart Dam (Bear Lake)

1. Allocates the waters below Stewart Dam between Utah
but states that water delivery will be based on priority of r
out regard to state boundary lines for all of those rights wher
was applied to beneficial use prior to January 1,1976.

2. The water not applied to beneficial use prior to January 1
allocated as follows: A

A. Idaho is granted the first right to develop and deplet
acre-feet, including groundwater, in the Lower Division.
B. Utah is granted the right to develop and deplete 275
feet, including groundwater, in the Lower Division. |
C. The next 150,000 acre-feet of water depletion, i
groundwater, will be divided equally between Utah and |
D. All water in excess of the above allocations will be
tween Utah and Idaho, with Idaho receiving 30% and U

1. Upper and Central Division (above Bear Lake)

(AIl present rights remain in force as stated in the 1958 €

1. Additional storage granted above Bear Lake is 74,500 a¢
which 4,500 acre-feet is granted to Idaho, and 385,000 ae
granted each to Utah and Wyoming. This storage, includi
water development, is subject to an annual depletion li
acre-feet—of which Idaho is allocated 2,000 acre-feet, and
Wyoming 13,000 acre-feet each. Upper Basin states will not]
to store this water when Bear Lake is below elevation 5911

2. When Bear Lake is full and overflowing, additional
be stored in the Upper and Central Divisions. These ‘Bear L
are allocated as follows: 6 percent to Idaho, 47 percent to U
47 percent to Wyoming.
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DISCUSSION

iilar legislation pending in the other body, H.R. 4320, passed
jice vote on November 27, 1979.

y Department of Interior reports that it has no objection to enact-
. 1489 as reflected in the following letter to the Committee.

U.S. DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,
: Washington, D.C., October 15,1979.
Eowarp M. KENNEDY,
anan, Convmittee on the Judiciary,
nate, Washington, D.C.
R Me. CaarmaN : This responds to your request for our views
8, a bill to consent to the amended Bear River Compact
the State of Utah, Idaho, and Wyoming.
would have no objection to the enactment of this legislation.
489 would give Congressional approval to a compact between
of Idaho, Utah and Wyoming concerning the distribution
e of the waters of the Bear River.
fice of Management and Budget has advised that there is no
to the presentation of this report from the standpoint of the
stration’s program.
cerely,
Guy MArTIN,

Assistant Secretary.
¢ Governors of Wyoming and Utah have advised the Committee
the States involved have duly ratified the Amended Compact

recommend enactment as reflected in the following

Wryomineg ExecuTive DEPARTMENT,
E Cheyenne, September 20, 1979.
K. Srmpson

enaton ,%’Dirksen Senate Office Building,

IR SENATOR StMPsoN: The Bear River Compact was negotiated
rafted by representatives of Idaho, Utah and Wyoming with
uent ratification by the Legislatures of these States, followed
tive consent of the National Congress. It became effective
nature by the President of the United States on March 17,

owing which, a Commission was appointed to administer the

ecific provision of the Compact provides for review and amend-
process at intervals not to exceed twenty years with any pro-
| amendments requiring ratification by the Legislatures of the
fory States and Congressional consent. The present Compact did
ivide either the direct flow or storable water between Idaho and
below Bear Lake, nor was ground water required to be accounted
ind the residents above Bear Lake were of the opinion that a
' percentage of the supply from the Upper Basin should be al-
ed for use in that area.
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In order to resolve these issues, a negotiating committee,
of representatives of the three states was established in 196
time, work was initiated toward reaching an acceptable
Over the years, this effort was continued with many prop
analyzed, until in 1976, negotiations had proceeded to the
an acceptable proposal had been drafted and a public hea
proposal was held in each of the three states during Novem
Due to some concerns by irrigation districts in Idaho an
Power and Light Company as to how their operations m
fected, an attempt to have the modifications ratified by th
Legislatures was not undertaken. o

Discussions were continued and through further review a
planation during regular public meetings of the Bear Rive
sion, the concerns appeared to have been satisfactorily all
public hearings were again held in the three states in De
After receiving generally favorable reaction, at the pu
a revised Compact was presented to the 1978 Sessions of the
Legislatures and in all cases, after thorough consideration
sponsible committees, the revised Compact was duly rat

Of principal interest to Wyoming is the provision to au
tional storage in the amount of 35,000 acre-feet per yea
be limited to a yearly depletion of 13,000 acre-feet. All e
established as of January 1, 1976, are protected in the prop
pact changes and the provisions of the original Compact a
Further modifications will still be able to be effected in the
perience with the revised Compact and future conditions ini
to be necessary. )

The proposed revisions have received intensive evaluation
our considered recommendation that the revised Compact be
by Congress and your efforts in this behalf are appreciated

Sincerely,
Ep HERSCHLER,

Georee L.

MAILGRAM

Hon. OrriN G. HaTcH,
U.S. Senate, Russell Senate Office Building,
Washington, D.C.

Drar Orrin: The Bear River Interstate Water Compact
is currently under consideration by the Senate Judicia;
where it has been since July of this year. This compact
and carefully negotiated between the States of Utah, W:
Colorado and any delay in obtaining congressional con
rupt our water planning efforts and hold up water develop:
ects. I would appreciate your help, as a member of the Judic
mittee, in expediting this matter.

Sincerely, 1
Scort M. MaTHES
Governor State o
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RULE XXIX (COST AND IMPACT STATEMENT)

liance with Senate rules, the Committee determines that
al cost to the Government would be incurred as a direct
actment of this legislation. The Committee further finds
lation will have no detrimental regulatory, privacy or
pact or require issuance of additional regulations for its

ition.




CHAPTER NO: __4 ?:/

ENROLLED ACT NO. _41, SENATE

RTY-FIFTH LEGISLATURE OF THE STATE OF WYOMING
1979 SESSION

amend W.S. 41-12-101 relating to the Bear River
providing for an amended compact; providing for an
e apportionment of the waters among the compacting
fining developable water in the lower division; chang-
e date of reports from annual to biennial; allocating
in the lower division between the states of Idaho and
anting additional storage rights to Utah, Wyoming and
the upper division; limiting consumptive uses in the
vision; making other minor changes in the existing
; and providing for an effective date.

ed by the Legislature of the State of Wyoming:

ction 1. W.S. 41-12-101 is amended to read:

. Ratification and approval is hereby
he Bear River Compact as signed at Salt Lake City, in
of Utah, on the 22nd day of December, A.D., 1978, by
Christopulos, the state engineer of the state of
g, and others, which compact was also signed by the duly
1zed commissioners of the states of Idaho and Utah, and
by the representative of the United States, which Bear
pact is in full as follows:

BEAR RIVER COMPACT

le state of Idaho, the state of Utah, and the state of
acting through their respective commissioners after
ations participated in by a representative of the United
} of America appointed by the president, have agreed to an
d Bear River Compact as follows:

ARTICLE I

. The major purposes of this compact are to remove the
*cf present and future controversy over the distribution
of the waters of the Bear River; to provide for effi-
e of water for multiple purposes; to permit additional
ent of the water resources of Bear River; to promote

D



ORIGINAL SENATE
FILE NO. 182

ENROLLED ACT NO. _41, SENATE

FORTY~-FIFTH LEGISLATURE OF THE STATE OF WYOMING
1979 SESSION

interstate comity; to accomplish an equitable apportlon‘“
the waters of the Bear River among the compacting states.

B. The physical and all other conditions peculiar f
Bear River constitute the basis for this compact. No
principle or precedent with respect to any other ii
stream is intended to be established.

ARTICLE II
As used in this compact the term

1. "Bear River" means the Bear River and its tr f
from its source in the Uinta Mountains to its mouth in
Salt Lake; 4

2. '"Bear Lake" means Bear Lake and Mud Lake;

3. |'Upper division" means the portion of Bear R
its source in the Uinta Mountains to and including Pixle
diversion dam in the southeast quarter of section 25, t
23 north, range 120 west, sixth principal meridian, Wy

4. "Central division" means the portion of the
from Pixley Dam to and including Stewart Dam, a dive
section 34, township 13 south, range 44 east, Boise
meridian, Idaho; 1

5. "Lower division" means the portion of the
between Stewart Dam and Great Salt Lake, including B
its tributary drainage;

6. "Upper Utah section diversions" means thek
diversions in second-feet from the Bear River and the
taries of Bear River joining the Bear River upstreal
point where the Bear River crosses the Utah-Wyoming sta
above Evanston, Wyoming; excluding the diversion
Hilliard East Fork Canal, Lannon Canal, Lone Mountain
Hilliard West Side Canal;
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ENROLLED ACT NO. 41, SENATE

=FIFTH LEGISLATURE OF THE STATE OF WYOMING
1979 SESSION

. "Upper Wyoming section diversions" means the sum of all
in second-feet from the Bear River main stem from the
the Bear River crosses the Utah-Wyoming state line
on, Wyoming, to the point where the Bear River cros-
Wyoming-Utah state 1line east of Woodruff, Utah, and
ig the diversions by the Hilliard East Fork Canal, Lannon
ne Mountain Ditch, and Hilliard West Side Canal;

. "Lower Utah section diversions" means the sum of all
in second-feet from the Bear River main stem from the
re the Bear River crosses the Wyoming-Utah state line
| ff, Utah, to the point where the Bear River cros-

ah-Wyoming state line northeast of Randolph, Utah;-

Lower Wyoming section diversions" means the sum of all
in second-feet from the Bear River main stem from the
e the Bear River crosses the Utah-Wyoming state line

of Randolph to and including the diversion at Pixley

. "Commission" means the Bear River commission, organ-
uant to article III of this compact;

~ "Water user" means a person, corporation, or other
ing a right to divert water from the Bear River for
cial use;

"Second-foot" means a flow of one cubic foot of water

. "Acre-foot" means the quantity of water required to
e acre to a depth of one foot, equivalent to 43,560

- "Biennium" means the 2-year period commencing on Octo=-
of the first odd numbered year after the effective date of
ompact and each 2-year period thereafter;

.Rept. 96-526 --- 2
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ENROLLED ACT NO. _41, SENATE

FORTY-FIFTH LEGISLATURE OF THE STATE OF WYOMING
1979 SESSION

15. "water year" means the period beginning October 1 ar
ending September 30 of the following year; 3

16. "Direct flow" means all water flowing in a atu
watercourse except water released from storage or imported
a source other than the Bear River watershed;

17. VYBorder gauging station" means the stream flow qi:
station in Idaho on the Bear River above Thomas Fork near
Wyoming-Idaho boundary line in the northeast quarter of
northeast quarter of section 15, township 14 south, range
east, Boise base and meridian, Idaho;

18. '"smiths Fork" means a Bear River tributary which r:
in Lincoln County, Wyoming and flows in a general southw
direction to its confluence with Bear River near Co
Wyoming;

19. "Grade Creek" means a Smiths Fork tributa
rises in Lincoln County, Wyoming and flows in a westerly
tion and in its natural channel is tributary to Smiths I
section 17, township 25 north; range 118 west, sixth pr
meridian, Wyoming;

20. "Pine Creek" means a Smiths Fork tributary
in Lincoln County, Wyoming, emerging from its mountain c
section 34, township 25 north, range 118 west, sixth
meridian, Wyomlng, and in its natural channel is trib
Smiths Fork in section 36, townshlp 25 north, range
sixth principal meridian, Wyoming;

21. "Bruner Creek" and "Pine Creek Springs"
Fork tributaries which rise in Lincoln County, Wy !
tions 31 and 32, township 25 north, range 118 west, s
cipal meridian, and in their natural channels are tr:
Smiths Fork in section 36, township 25 north, range
sixth principal meridian, Wyoming;

22. '"spring Creek" means a Smiths Fork tribu
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ENROLLED ACT NO. _41, SENATE

FORTY-FIFTH LEGISLATURE OF THE STATE OF WYOMING
1979 SESSION

ln Lincoln County, Wyoming, in sections 1 and 2, townshlp
range 119 west, sixth principal meridian, Wyoming, and
a general westerly direction to its confluence with
k in section 4, township 24 north, range 119 west,
ipal meridian, Wyoming;

~ "Sublette Creek" means the Bear Rlver tributary which
Lincoln County, Wyoming and flows 1n a general westerly
to its confluence with Bear River in section 20, town-
north, range 119 west, sixth principal meridian,

. "Hobble Creek" means the Smiths Fork tributary which
Lincoln County, Wyoming and flows in a general south-
direction to its confluence with Smiths Fork in section
hip 28 north, range 118 west, sixth principal meridian,

5. "Hilliard East Fork Canal" means that irrigation canal

iverts water from the right bank of the east fork of Bear
‘in Summit County, Utah, at a point west 1,310 feet and
0 feet from the southeast corner of section 16, township
range 10 east, Salt Lake base and meridian, Utah, and
a northerly direction crossing the Utah-Wyoming state
into the southwest quarter of section 21, township 12
, range 119 west, sixth principal meridian, Wyoming;

6. "Lannon Canal" means that irrigation canal which
water from the right bank of the Bear River in Summit
Utah, east 1,480 feet from the west quarter corner of
19, township 3 north, range 10 east, Salt Lake base and
Utah, and runs in a northerly direction crossing the

ning state line into the south half of section 20, town-
12 north, range 119 west, sixth principal meridian,

i

: "Lone Mountain Ditch" means that irrigation canal
| diverts water from the right bank of the Bear River in
it County, Utah, north 1,535 feet and east 1,120 feet from
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ENROLLED ACT NO. _41, SENATE

FORTY-FIFTH LEGISLATURE OF THE STATE OF WYOMING
1979 SESSION

the west quarter corner of section 19, township 3 north, =
10 east, Salt Lake base and meridian, Utah, and runs in a
therly direction crossing the Utah-Wyoming state line  into
south half of section 20, township 12 north, range 119
sixth principal meridian, Wyoming; g

28. "Hilliard West Side Canal" means that irrigation
which diverts water from the right bank of the Bear R

Summit County, Utah, at a point north 2,190 feet and eas
feet from the south quarter corner of section 13, town
north, range 9 east, Salt Lake base and meridian, Utah, ar
in a northerly direction crossing the Utah-Wyoming stat
into the south half of section 20, township 12 north, rang
west, sixth principal meridian, Wyoming; 1

29. "Francis Lee Canal" means that irrigation c-u}
diverts water from the left bank of the Bear River in
County, Wyoming, in the northeast quarter of section 30,
ship 18 north, range 120 west, sixth principal me:
Wyoming, and runs in a westerly direction acro:
Wyoming-Utah state line into section 16, township 9 north
8 east, Salt Lake base and meridian, Utah; {

30. "Chapman Canal" means that irrigation cana
diverts water from the left bank of the Bear River i
County, Wyoming, in the northeast quarter of section 36,
ship 16 north, range 121 west, sixth principal me
Wyoming, and runs in a northerly direction crossing ov
divide into the Saleratus drainage basin near the
corner of section 36, township 17 north, range 121
principal meridian, Wyoming and then in a general
direction crossing the Wyoming-Utah state line;

31. "Neponset Reservoir" means that reservoir
principally in sections 34 and 35, township 8 north, |
east, Salt Lake base and meridian, Utah, having a cap:
6,900 acre-feet. i

ARTICLE III
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SENATE
182

ENROLLED ACT NO. _41, SENATE

FORTY-FIFTH LEGISLATURE OF THE STATE OF WYOMING
1979 SESSION

. There is hereby created an interstate administrative
- to be known as the "Bear River Commission" which is
constituted a legal entity and in such name shall exer-
powers herelnafter specified. The commission shall be
d of nine commissioners, three commissioners representing
matory state, and if app01nted by the president, one
al commissioner representing the United States of Amer-
0 shall serve as chairman, without vote. Each commis-
except the chairman, shall have one vote. The state
oners shall be selected in accordance with state law.

all constitute a quorum. The vote of at least two-thirds
‘commissioners when a quorum is present shall be necessary
e action of the commission.

The compensation and expenses of each commissioner and
adviser shall be paid by the government which he repre-
1 expenses incurred by the commission in the adminis-
n of this compact, except those paid by the United States
irica, shall be paid by the signatory states on an equal

- The commission shall have power to:

1. Adopt by-laws, rules, and regulations not incon-
ith this compact;

2. Acquire, hold, convey or otherwise dispose of

3. Employ such persons and contract for such
} as may be necessary to carry out its duties under this

4. Sue and be sued as a legal entity in any court of
of a signatory state, and in any court of the United
aving jurisdiction of such action;
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ENROLLED ACT NO. _41, SENATE

FORTY-FIFTH LEGISLATURE OF THE STATE OF WYOMING
1979 SESSION

5. Cooperate with state and federal agencies in
ters relating to water pollution of interstate significance;

6. Perform all functions required of it by
compact and do all thlngs necessary, proper or convenlent n
performance of its duties hereunder, independently or in coo
ation with others, including state and federal agencies.

D. The commission shall:

1. Enforce this compact and its orders m
under by suit or other appropriate action;

2. Compile a report covering the work of the co
sion and expenditures during the current biennium, and an
mate of expenditures for the following biennium and transm
to the president of the United States and to the gove
the signatory states on or before July 1 followin
nium.

ARTICLE IV

Rights to direct flow water shall be administered in
signatory state under state law, with the following limit

A. When there is a water emergency, as hereinafter ¢
for each division, water shall be distributed therein a
vided below.

1. Upper division

a. When the divertible flow as defin
for the upper division is less than 1,250 second-fect,f
emergency shall be deemed to exist thereln and such d:
flow is allocated for diversion in the river section
division as follows: b

Upper Utah section diversior
percent,
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SENATE

ENROLLED ACT NO. _41, SENATE

'FORTY-FIFTH LEGISLATURE OF THE STATE OF WYOMING
1979 SESSION

Upper Wyoming section diversions - 49.3

Lower Utah section diversions -~ 40.5

Lower Wyoming section diversions - 9.6
Such divertible flow shall be the total of
wing five items:
(1) Upper Utah section diversions in
(2) Upper Wyoming section diversions in
(3) Lower Utah section diversions in
(4) Lower Wyoming section diversions in

(5) The flow in second-feet passing

b. The Hilliard East Fork Canal, Lannon Canal,
tain Ditch, and Hilliard West Side Canal, which divert
Utah to irrigate lands in Wyoming, shall be supplied

divertlble flow allocated to the Upper Wyoming section

c. The Chapman, Bear River, and Francis Lee
hich divert water from the main stem of Bear River in
to irrigate lands in both Wyoming and Utah, shall be
from the divertible flow allocated to the Upper Wyoming
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ENROLLED ACT NO. _41, SENATE

FORTY—FIFTH LEGISLATURE OF THE STATE OF WYOMING
1979 SESSION

d. The Beckwith Quinn West Side Canal,
diverts water from the main stem of Bear River in U
irrigate lands in both Utah and Wyoming, shall be suppl1ed
the divertible flow allocated to the Lower Utah section
sions.

e. If for any reason the aggregate of
diversions in a river section of the upper division does |
equal the allocation of water thereto, the unused portio
such allocation shall be available for use in the other
sections in the upper division in the following order: (
the other river section of the same state in which the 1
allocation occurs; and (2) In the river sections of the o
state. No permanent right of use shall be establlshed by
distribution of water pursuant to this paragraph e.

f. Water allocated to the several se
shall be distributed in each section in accordance with s
law.

2. Central division

a. When either the divertible flow as
after defined for the central division is less
second-feet, or the flow of the Bear River at Border G
Station is 1less than 350 second-feet, whichever shall |
occur, a water emergency shall be deemed to exist in the ci
division and the total of all diversions in Wyoming from (
Creek, Pine Creek, Bruner Creek and Pine Creek Springs, §j
Creek, Sublette Creek, Smiths Fork, and all the tributarie
Smiths Fork above the mouth of Hobble Creek including
Creek, and from the main stem of the Bear River between
Dam and the point where the river crosses the Wyomin
state line near Border shall be limited for the benefit
state of Idaho, to not exceeding forty-three (43) percent ¢
divertible flow. The remaining fifty-seven (57) percent ¢
divertible flow shall be available for use in Idaho in the
tral division, but if any portion of such allocation is no
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ENROLLED ACT NO. _41, SENATE

fORTY-FIFTH LEGISLATURE OF THE STATE OF WYOMING
1979 SESSION

it shall be available for use in Idaho in the lower

 divertible flow for the central division shall be the
le following three items:

(1) Diversions in second-feet in Wyoming consisting
of all diversions from Grade Creek, Pine Creek,
and Pine Creek Springs, Spring Creek, Sublette
d Smiths Fork and all the tributaries of Smiths Fork
mouth of Hobble Creek including Hobble Creek, and the
of the Bear River between Pixley Dam and the point
| river crosses the Wyoming-Idaho state line near

oming. :

"~ (2) Diversions in second-feet in Idaho from the Bear
in stem from the point where the river crosses the
daho state line near Border to Stewart Dam including
, Canal which diverts at Stewart Dam.

3 Flow in second-feet of the Rainbow Inlet Canal
lz River passing downstream from Stewart Dam.

- b. The Cook Canal, which diverts water from
1 stem of the Bear River in Wyoming to irrigate lands in
ing and Idaho, shall be considered a Wyoming diversion
1l be supplied from the divertible flow allocated to

€. Water allocated to each state shall be dis=-
n accordance with state law.

3. Lower division

* a. When the flow of water across the

boundary line is insufficient to satisfy water rights
overing water applied to beneficial use prior to Janu-
1976, any water user in Utah may file a petition with the
ion alleging that by reason of diversions in Idaho he is

Rept. 96-526 --- 3
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‘being deprived ©of water ‘to which 'he is justly centitled
by ‘reason ‘thereof, ;a 'water cemergency exists, m
@istribution of water under ‘the direction of the ©o
the commission finds a water emergency exists, utt shi
effett water m&wmwmmﬂﬂmnmw ©
prepared 'by 'the ccommission without regard to the
for all or any ijpart ©of the @ivision, @and Quring
water shall 'be @elivered in accordance with ‘sudh
the state official <charged with tthe @dministra

wioldte this Waﬁmhﬁmhmwﬁm
lkower w=stdte, ((2) 'to 'madke appropriste corders 'to
encroachmernts, and (8) momemhtmw :
State administrative officials ©r by @our't [proci

C. When the fllow ©f water dn @an interst
@across a stdte boundary line is dnsufficient 'to
wrights o©n such tributary iin ;a Yower state, Hny
filke a rpetittion with 'thre commission alleging ‘that
@iversions amanupmmmemsnﬁmy jepr
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ENROLLED ‘ACT NO. _41, SENATE

'FORTY~FIFTH LEGISLATURE OF 'THE STATE OF WYOMING
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). In preparing interstate water ‘delivery schedules ‘the
5ion, upon 'notice -and after “publ:.c ‘hearings, shall 'make
gs ‘of ‘fact as to ‘the mature, priority and extent of water
, ‘Trates of flow, ‘duty of water, irrigated acreages, types
3, time of use, ‘and related 'matters; provided 'that -such
‘8hall <recognize -and ‘incorporate therein priority of
s as adjudicated in each ©of 'the wsignatory states.
ndings of fact shall, in any court or before any tribu-
ute prima facie ‘evidence of 'the facts found.

‘Water ‘emergencies provided for herein shall ‘terminate
ptember 30 ©of ‘@®ach year unless terminated -sooner or
led by ‘the commission.

‘ARTICLE V

‘Water rights in 'the lower @ivision acquired under ‘the
f Idaho ‘and 'Utah covering water applied to beneficial use
,muary 1, 1976, are hereby recognized and shall 'be
ed din acz:brﬂzmce ‘'with state law based on jpriority of
tprovmd in /Article IV, paragraph A.3. Rights 'to water
jplied to beneficial use on or after January 1, 1976,
e gatisfied from the respective ;allocations made to Idaho
‘in this jparagraph -and ‘the water allocated ‘to each state
;administered in ;accordance ‘with state law. Subject to
oing provisions, 'the remaining water iin ‘the lower divi-
‘in ing ground water tributary to ‘the Bear River, is
Wmmned ‘for use in Idaho and Utah as follows:

(1) Id@aho shall 'have the first right to ‘the use of
emaining water resulting in ‘an annual depletion of mnot
han 125,000 acre-feet;

f(z) 'Utah wshall have the wsecond right to the use of
- g water resulting in an -annual depletion of mnot
275,000 acre-feet;

(3) 1Tdaho @and 'Utah shall <each have @an -additional
‘to deplete annually on an ‘equal basis, 75,000 acre-feet of
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the remaining water after the rights provided by nubpuru~f“
(1), and (2) above have been satisfied; o

(4) Any remaining water in the lower division aff
the allocations provided for in subparagraphs (1), (2),
above have been satisfied shall be divided; thirty (30) perc
to Idaho and seventy (70) percent to Utah.

B. Water allocated under the above subparagraphs shall
charged galnst the state in which it is used reqardlcli of
location of the point of diversion.

C. Water depletions permitted under proviii;$
subparagraphs (1), (2), and (3), and (4) above, shall be
_ lated and administered by a commission-approved procedure.

ARTICLE VI

A. Existing storage rights in reservoirs conlttudti@x
Stewart Dam prior to February 4, 1955 are as follows: T

WYOMANG socvesssnasnvss T L s

Additional rights are hereby granted to store in any wate

above Stewart Dam, 35,500 acre-feet of Bear Riv-r wa
more under this paragraph for use in Utah and
store in any water year in Idaho or Wyoming on T omll
acre-feet of water for wuse in Idaho. Such additio
rights shall be subordinate to, and shall not be exercise
the effect thereof will be to impair or int.xtl&&»“
existing direct flow rights for consumptive use in 3
division and (2) existing storage rights above Stew
shall not be subordinate to any right to store wate
Lake or elsewhere below Stewart Dam. One-half of
acre-feet of additional storage right above Stewart
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‘to Utah and Wyoming is hereby allocated to Utah, and the
g one-half thereof is allocated to Wyoming.

- In addition to the rights defined in paragraph A. of
cle, further storage entitlements above Stewart Dam are
ranted. Wyoming and Utah are granted an additional right
in any year 70,000 acre-feet of Bear River water for
n Utah and wyominq to be divided equally; and Idaho is
d an additional right to store 4,500 acre-feet of Bear
? water in Wyoming or Idaho for use in Idaho. Water rights
ed under this paragraph and water approprlated, including
d water tributary to Bear River, which is applied to bene-
use on or after January 1, 1976, shall not result in an-
increase in depletion of the flow of the Bear River and
tributaries above Stewart Dam of more than 28,000 acre-feet
xcess of the depletion as of January 1, 1976. Thirteen thou-
. (13,000) acre-feet of the additional depletion above
rt Dam is allocated to each of Utah and Wyoming, and two
d (2,000) acre-feet is allocated to Idaho.

The additional storage rights provided for in this para-
h shall be subordinate to, and shall not be exercised when
effect thereof will be to impair or interfere with (1)
g direct flow rights for consumptive use in any river
and (2) existing storage rights above Stewart Dam, but
1 not be subordinate to any right to store water in Bear
or elsewhere below Stewart Dam; provided, however, there
1l be no diversion of water to storage above Stewart Danm
er this paragraph B. when the water surface elevation of Bear
e is below 5,911.00 feet, Utah Power & Light Company datum
2 equivalent of elevation 5,913.75 feet based on the sea
. datum of 1929 through the Pacific Northwest Supplementary
tment of 1947). Water depletions permitted under this para-
B. shall be calculated and administered by a
pission-approved procedure.

In addition to the rights defined in article VI, para-
aphs A. and B., Idaho, Utah and Wyoming are granted the right
ltoro and use water above Stewart Dam that otherwise would be
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bypassed or released from Bear Lake at times when alda
direct flow and storage rights are satisfied. The avai
of such water and the operation of reservoir space to
water above Bear Lake under this paragraph shall be dei
by a commission-approved procedure. The storage provided
this paragraph shall. be subordinate to all other st
direct flow rights in the Bear Riwverx. Storage rlght&
paragraph shall be exercised with equal priority on. th&
ing basis: six (6) percent thereof to Idaho; forty~s
percent thereof to Utah; and forty-~-seven (47) percent
Wyoming.

D. The waters of Bear Lake below elevation 5, 91&.
Utah Power & Light Company Bear Lake datum: (the equiva:
elevation 5915.66 feet based on the sea level datum o:
through the Pacific Northwest Supplementary Adjustment o
shall constitute a reserve for irrigation. The water
reserve shall not be released solely for the ge
power, except in emergency;, but after release for irri
may be used in generating power if not 1ncons:.stem: wiﬂshx 1
for irrigation. Any water in Bear Lake in excess of
stituting the irrigation reserve may be used for the
of power or for other beneficial uses. As new I
above the Stewart Dam is constructed to provide
age pursuant to paragraph A. of this article, t
shall make a finding in writing as to the quantity a&
storage and shall thereupon make an oxder in -
gation reserve in accordance with the following td:tlaa-

Lake surface
Additional. storage Utah Power &
acre-~feet Bear L:
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ect to exdsting rights, each state: shall have: the
:.ncluding ground: water; for ordinary domestic, and
g; 5, as determined: by state law. and: shall
tmmm\md: water- for such purposes: in. reservoirs
e- capacities: not in excess, in any case, of 20
tho;m deduction from the allocation made: by para-
B. and C. of this article.

storage  rights in Bear Lake are hereby recognized:
d subject only to the restrictions hereinbefore

.

ARTICLE VIT

the policy of the signatory states to encourage addi-

cts: for the development of the water resources of
to obtain the: maximum: beneficiali use- of water
imum: of waste, and in furtherance of such policy,
. granted within the limitations: providedi by this
to investigate, plan, construct, and operate such
without regard to state boundaries, provided that: water
aafdr such project shall, except as provided in arti-
A.. and B. thexeof, be subject to rights
o initiated and in. good standing-.

ARTICLE: VIIT

». No state shall deny the right of the: United States: of
a, and subject to the conditions hereinafter contained, no
11, deny the right: of another signatory state, any
entity of another signatory state, to acquire: rights:
use: of water or to construct oxr to participate: in: the:
lon: and use of divension works and storage reservoins
enant. works, canals, and conduits: in: one state: for
- in another state, eithenr directly oxr by exchange.
s acquired: for out-of-state use: shall be appropriated
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in the state where the point of diversion is located in thi
ner provided by law for appropriation of water for use
such state. “
B. Any signatory state, any person or any ontiﬁy
signatory state, shall have the right to acquire in an
signatory state such property rlghts as are necessary
of water in conformity with this compact by donation¢
or, as hereinafter provided through the exercise of
eminent domain in accordance with the law of the s
such property is located. Any signatory state, upon
request of the governor of any other signatory s
benefit of whose water users property is to be acquir
state to which such written request is made,
expeditiously to acquire the desired property either
at a price acceptable to the requesting governor, or
purchase cannot be made, then through the exercise o
of eminent domain and shall convey such property to
ing state or to the person, or entity designated by

shall be paid by the requesting state or the parlonh
designated by its governor.

C. should any facility be constructed in a sig
by and for the benefit of another signatory state o
entities therein, as above provided, the constructic
replacement, maintenance and operatlon of such facili
subject to the laws of the state in which the facili
ed.

D. In the event lands or other taxable
acquired by a signatory state in another signato
use and benefit of the former, the users of th
available by such facilities, as a condition pr
use thereof, shall pay to the political subdiv
state in which such facilities are located, each
during which such rights are enjoyed for such purp
money equivalent to the average of the amount of
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nd assessed against the land and improvements thereon

ten years preceding the acquisition of such land.
ments shall be in full reimbursement for the loss of
in such political subdivision of the state.

Rights to the use of water acquired under this article
all respects be subject to this compact.

ARTICLE IX

ored water, or water from another watershed may be turned
channel of the Bear River in one state and a like quan-
ith allowance for loss by evaporation, transpiration, and
ge, may be taken out of the Bear River in another state
f above or below the point where the water is turned into
nnel, but in making such exchange the replacement water
‘be inferior in quality for the purpose used or dimin-
quantity. Exchanges shall not be permitted if the
t thereof is to impair vested rights or to cause damage for
compensation is paid. Water from another watershed or
ch enters the Bear River by actions within a state may
ed exclusively by that state and use thereof by that
11 not be subject to the depletion limitations of arti=-
, V and VI. Proof of any claimed increase in flow shall
burden of the state making such claim, and it shall be
oved only by the unanimous vote of the commission.

ARTICLE X

A. The following rights to the use of Bear River water
d in interstate canals are recognized and confirmed.

of canal Date of Primary right Lands irrigated
priority second-feet
Acres  State

liard East Fork. 1914 28.00 2,644 wWyoming

8.Rept. 96=526 ==- U4
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!Name of canal - ‘'Date of Primary right Lands
priority -second-feet

‘Acres
0a4:c1e 2 ) o SRRRRIIRNOURRRRRSON ‘8=13-86 16 .46 1,155
8~13~86 98 46 6,892
4=12=12 <57 40 ‘W
5=3~12 4.07 285
5=21~12 10.17 712
2=6=13 719 55 v
8=28-05 134.00 *
Francis Lee........ 1879 2.20 154 W
1879 741 519

*Under ‘the vright @s 'herein confirmed mnot 'to ©Xc
second-feet ‘may ‘be ‘carried ‘across 'the 'Wyoming-Utah state 1
‘the Chapman Canal -at any ‘time for filling 'the !Neponset
woir, ‘for J;rr.u}atwn of land 1dn Utah ‘and for ‘other purps
‘storage ‘right in 'Neponset Reservoir is for 6,900 @
s «a <womponent part of 'the drrigation rlght ‘for "thex
listed @above.

‘All ‘other ‘rights to 'the Wse ©of water carried in in
‘canals @nd ditches, s ;adjudicated dn ‘the state din whi
‘point of diversion is located, are recognized ‘and confirme

B. /All idnterstate wights ©hall 'be administered ik
‘state Jin which the 'point ©of diversion Wis located and
‘times ©f Wwater ‘emergency, ‘such wights sghall ‘be fillked £
allovations specified din article TV hereof for 'the
‘which ‘the jpoint ©f @iversion is located, with ‘the e
‘the diversion of water ‘into ‘the ‘Hilliard East ‘Fork Canal,
Canal, /Lone 'Mountain Ditch, cand ‘Hilliard 'West Side (Ca
be under the administration oOf ‘Wyoming. 'During times
‘emergency ‘these wanals and ‘the Lone 'Mountain Ditch shall
‘plied ‘from 'the ;allovation specified in @article TV for il
‘Wyoming section diversions.
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ARTICLE XI

ications for ;appropriation, for <change ©of point of
place and mnature of use, and for exchange of Bear
‘Shall be considered and acted upon 1in -accordance
ﬂ:au Df the ‘state din wm::h the point of divers:.on is

‘will be to deprive any waar user in another state of
‘which he is entitled, nor shall ‘any such appl.lcam.on be
if the effect thereof will be an increase in the deple-
‘the flow of the Bear River and its tributaries beyond
s ‘authorized in each state in articles 1V, V and VI of
L. The official of weach state in charge of water
on shall, at dntervals and in the format established
ission, report on ‘the status of use of the respective

ARTICLE XII

thing in 'this compact shall be construed to prevent the
| States, a signatory state or political subdivision
: son, corporation, or association, from dnstituting
g ‘any action or proceeding, legal or eguitable, for
on of any right under state or federal law ‘or under

ARTICLE XIII

hing contained 'in ‘this compact shall be deemed:

- 1. 'To affect the obligations of the United States of
*a to the Indian tribes;

i 2. 'To 'impair, extend or otherwise affect -any right
r of ‘the United States, its agencies or instrumentalities
‘herein; nor the capacity of 'the United States to hold
at!dn::.onal rights to the use of the water of the Bear

3. To subject any property or rights of the United
to ‘the laws of the states which were not subject thereto
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prior to the date of this compact;

4. To subject any property of the United States
taxation by the states or any subdivision thereof, nor to ¢
gate the United States to pay any state or subdivision the
for loss of taxes.

ARTICLE XIV

At intervals not exceeding twenty years, the co
shall review the provisions hereof, and after notice and
hearing, may propose amendments to any such provision, p
however, that the provisions contained herein shall r
full force and effect until such proposed amendments
ratified by the legislatures of the signatory states
sented to by congress.

ARTICLE XV

This compact may be terminated at any time by the
agreement of the signatory states. In the event of such
tion all righte established under it shall continue unii

ARTICLE XVI

Should a court of competent jurisdiction hold any
this compact to be contrary to the constitution of any
state or to the constitution of the United States, all
severable provisions of this compact shall continue ir
force and effect. -

ARTICLE XVII

This compact shall be in effect when it shall have
ratified by the legislature of each signatory state ar
sented to by the congress of the United States of m
Notice of ratification by the legislature of the s
states shall be given by the governor of each signatory
the governor of each of the other signatory states and t
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ldent of the United States of America, and the president is
by requested to give notice to the governor of each of the
itory states of approval by the congress of the United
8 of America.

N WITNESS WHEREOF, the commissioners and their advisers
cuted this compact in five originals, one of which shall
posited with the general services administration of the
tates of America, one of which shall be forwarded to the
nor of each of the signatory states, and one of which shall
‘1¢ part of the permanent records of the Bear River
ission.

Done 'at Salt Lake City, Utah, this 22nd day of December
., For the state of Idaho:

the State of Idaho:

ifford J. skinner /s/ Clifford J. Skinner
Daniel Roberts /s/ J. Daniel Roberts

n W. Gilbert /s/ Don W. Gilbert

the State of Utah:

aul Holmgren /s/ 8. Paul Holmgren
meon Weston /8/ Simeon Weston
niel F. Lawrence /s/ Daniel F. Lawrence

State of Wyoming:

L. Christopulos /s/ George L. Christopulos
. Teichert /s/ John A. Teichert
Myers /s/ J. W. Myers

ed: Attest:

Wallace N. Jibson /s/ Daniel F. Lawrence

ace N. Jibson Daniel F. Lawrence
sentative of the Secretary of the Bear River

1ited States of America Compact Commission
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Section 2. This act is effective immediately upon &
tion of all acts necessary for a bill to become law as p
by Article 4, Section 8 of the Wyoming Constitution.

(END)

President of the sSenate

Governor
TIME APPROVED:
DATE APPROVED:

(ORIGINAL SRIGNED BY.
PRESID, AND SPEAKER)

DATH:

cn4aprez 80: A5



CERTIFICATION

1, PETE T. CENARRUSA, Secretary of State of the State of Idaho
and legal custodian of the Seal of: said State and alll acts: of the
Legislature of the State of Idaho, do hereby certify that the annexed

is.a full, true, and complete copy-of SENATE BILL NO. 1162 as received

and filed in this: office on the sixth day of April, 1979, at: 10:30:a.m.,

and that: the same appears of: record in this: office.

IN. WITNESS  THEREOF, I hereunto- set
my hand and affix. the Great: Seal
of the State of Idaho this seven-
teenth:day, of: September;. 1979.

%WW

Secretary. of State
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‘ IN THE SENATE

s BuLNO, __tlG2

. BY STATE AFFAIRS COMMITTEE—

AN ACT
RATIFYING AND APPROVING THE INTERSTATE COMPACT RELATI
THE WATERS OF THE BEAR RIVER ENTERED INTO AT THE C
SALT LAKE CITY, UTAH, ON THE TWENTY-SECOND
DECEMBER, 1978, BY COMMISSIONERS REPRESENTING THE |
OF IDAHO, UTAH, AND WYOMING; THE IDAHO COMM
ACTING PURSUANT TO AUTHORITY GRANTED BY ARTICL
THE RATIFIED BEAR RIVER COMPACT APPEARING AT §i
42-3402, IDAHO CODE, SUBJECT, HOWEVER, TO APP
APPROPRIATE LEGISLATIVE ACTION BY THE STATES OF
WYOMING AND CONSENT BY APPROPRIATE LEGISLATIVE
BY THE CONGRESS OF THE UNITED STATES; AND DEC
EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho

SECTION 1. That Section 42-3402, Idaho Code, b
the same is hereby amended to read as follows: ]

42-3402., BEAR RIVER COMPACT RATIFIED. Ratific
approval is hereby given to the Bear River Compact
at the city of Salt Lake City, in the state of Ui
feurth-day-ef-February;-1955;~--by~-Fred--M~--Ceepe
hauridsen--and-Mark-R-~-Kuip; twenty-second
1978, by Clifford J. Skinner, J. Daniel Ro
Gilbert, commissioners - of the
pursuant to authority granted by ehapte¥--99
Bessien--haws-e£-1943 article XIV of the ratif.

ompact appearing at section 42-3402, Id 4 o
commissioners representing the State o

Representative of the United States, wh
full as follows:

AMENDED BEAR RIVER COMPACT

The state of Idaho, the state of Utah, and he s
negotiations participated in by a represe
United States of America appointed by the Pre
agreed to a an _amended Bear River Compact as follow

ARTICLE I
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A. The major purposes of this compact are to remove the
ses of present and future controversy over the
tribution and use of the waters of the Bear River; to
wvide for efficient use of water for multiple purposes; to
it additional development of the water resources of Bear
and to promote interstate comity; and to accomplish
itable apportionment of the waters of the Bear River
g the compacting states.
B. The physical- and all other conditions peculiar to
. Bear River constitute the basis for this compact. No
eral principle or precedent with respect to any other
erstate stream is intended to be established.

ARTICLE II

As used in this compact the term
1. "Bear River" means the Bear River and its
utaries from its source in the Uinta Mountains to its
uth in Great Salt Lake;
2. "Bear Lake" means Bear Lake and Mud Lake.
3. "Upper Division" means the portion of Bear River
its source in the Uinta Mountains to and including
xley Dam, a diversion dam in the Southeast Quarter of
tion 25, Township 23 North, Range 120 West, Sixth
Principal Merldlan, Wyoming;
4. '"Central Division" means the portion of the Bear
iver from Pixley Dam to and including Stewart Dam, a
version dam in Section 34, Township 13 South, Range 44
ast, Boise Base and Meridian, Idaho;
5. "Lower Division" means the portion of the Bear River
een Stewart Dam and Great Salt Lake, including Bear Lake
its tributary drainage;
"Upper Utah Section Diversions" means the sum of all
in second-feet from the Bear River and the
butaries of the Bear River joining the Bear River
tream from the point where the Bear River crosses the
ah-Wyoming State line above Evanston, Wyoming; excluding
diversions by the Hilliard East Fork Canal, Lannon
nal, Lone Mountain Ditch, and Hilliard West Side Canal;
7. "Upper Wyoming Section Diversions" means the sum of
| diversions in second-feet from the Bear River main stem
om the point where the Bear River crosses the Utah-Wyoming
ate line above Evanston, Wyoming, to the point where the
3 River crosses the Wyoming-Utah State 1line east of
druff, Utah, and including the diversions by the Hilliard
t Fork Canal, Lannon Canal, Lone Mountain Ditch, and
Hilliard West Side Canal;
- 8. '"Lower Utah Section Diversions" means the sum of all

96-526 --- 5
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diversions in second-feet from the Bear River main stem
the point where the Bear River crosses the Wyoming-U
State line east of Woodruff, Utah, to the point where
Bear River crosses the Utah-Wyoming State line no
Randolph, Utah;

9. “Lower Wyoming Section Diversions" means the sul
all diversions in second-feet from the Bear River ma
from the point where the Bear River crosses the Utah
State line northeast of Randolph to and inclu
diversion at Pixley Dam;

10. "Commission" means the Bear River Con
organized pursuant to Article III of this compact;

11. '"Water user" means a person, corporation,
entity having a right to divert water from the Be
for beneficial use;

12. "Second-foot" means a flow of one cubic
water per second of time passing a given point;
13. "Acre-foot" means the quantity of water r

cover one acre to a depth of one foot, equivalent
cubic feet; :

14. "Biennium" means the 2-year period comme!
Juty--2 October 1 of the first odd numbered year
effective date of this compact and each 2-y
thereafter;

15. "Water year" means the period beginning O
and ending September 30 of the following year; -9

16. '"Direct flow" means all water flowing in a
watercourse except water released from storage o
from a source other than the Bear River watershe

17. "Border Gaging Station"” means the
gaging station in Idaho on the Bear River abow
near the Wyoming-Idaho boundary 1line in the
Quarter of the Northeast Quarter of Section 15,
South, Range 46 East, Boise Base and Meridian,

18. '"Smiths Fork" means a Bear River trib
rises in Lincoln County, Wyoming and flows
southwesterly direction to its confluence with
near Cokeville, Wyoming;

19. "Grade Creek" means a Smiths Fork °
rises in Lincoln County, Wyoming and flows in
direction and in its natural channel is tributa
Fork in Section 17, Townshlp 25 North, Range 11&
Principal Merldlan, Wyoming;

20. "Pine Creek" means a Smiths Fork trib
rises in Lincoln County, Wyoming, emerging from
canyon 1in Section 34, Township 25 North,
Sixth Prlnc1pal Meridian, Wyoming, and in
channel is tributary to Smiths Fork in Secti
25 North, Range 119 West, Sixth Principal Meridi
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"Bruner Creek" and "Pine Creek Springs" means
Fork tributaries which rise in Lincoln County,
in Sections 31 and 32, Township 25 North, Range 118
Sixth Principal Meridian, and in their natural
els are tributary to Smiths Fork in Section 36,
: ‘nshlp 25 North, Range 119 West, Sixth Principal Meridian,
yoming;
- 22. '"spring Creek" means a Smiths Fork tributary which
ises in Lincoln County, Wyoming, in Sections 1 and 2,
:hlp 24 North, Range 119 West, Sixth Principal Meridian,
oming, and flows in a general westerly direction to its
nfluence with Smiths Fork in Section 4, Township 24 North,
ge 119 West, Sixth Principal Meridian, Wyoming;
¢ 23. '"sSublette Creek" means the Bear River tributary
which rises in Lincoln County, Wyoming and flows in a
general westerly direction to its confluence with Bear River
n Section 20, Township 24 North, Range 119 West, Sixth
incipal Meridian, Wyoming;
24. '"Hobble Creek" means the Smiths Fork tributary
hich rises in Lincoln County, Wyoming and flows in a
eneral southwestly direction to its confluence with Smiths
Fork in Section 35, Township 28 North, Range 118 West, Sixth
Principal Merldlan, Wyoming;
. 25. M"Hilliard East Fork Canal" means that irrigation
canal which diverts water from the right bank of the East
‘Fork of Bear River in Summit County, Utah, at a point West
+310 feet and North 330 feet from the Southeast corner of
‘Section 16, Township 2 North, Range 10 East, Salt Lake Base
and Meridian, Utah, and runs in a northerly direction
crossing the Utah-Wyoming State line into the Southwest
Quarter of Section 21, Township 12 North, Range 119 West,
Sixth Principal Meridian, Wyoming;
1 26. "Lannon Canal" means that irrigation canal whlch
‘diverts water from the right bank of the Bear River in
Summit County, Utah, East 1,480 feet from the West Quarter
- corner of Section 19, Township 3 North, Range 10 East, Salt
Lake Base and Meridian, Utah, and runs in a northerly
~direction crossing the Utah-Wyoming State 1line into the
South Half of Section 20, Townshlp 12 North, Range 119 West,
Sixth Principal Meridian, Wyoming;

27. "Lone Mountain Ditch" means that irrigation canal
hich diverts water from the right bank of the Bear River in
Summit County, Utah, North 1,535 feet and East 1,120 feet
from the West Quarter corner of Section 19, Township 3
- North, Range 10 East, Salt Lake Base and Meridian, Utah, and
- runs in a northerly direction crossing the Utah-Wyoming
State line into the South Half of Section 20, Township 12
~ North, Range 119 West, Sixth Principal Merldlan, wYomlng,

Hz 28. "Hilliard West Side Canal" means that irrigation
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canal which diverts water from the right bank of the B
River in Summit County, Utah, at a point North 2,190
and East 1,450 feet from the South Quarter corner of Se
13, Township 3 North, Range 9 East, Salt Lake Basi
Meridian, Utah, and runs in a northerly direction cr
the Utah-Wyoming State line into the South Half of
20, Township 12 North, Range 119 West, Sixth P
Meridian, Wyoming; i '

29. "Francis Lee Canal" means that irrigation
which diverts water from the left bank of the Bear'Ri
Uinta County, Wyoming, in the Northeast Quarter of
30, Township 18 North, Range 120 West, Sixth P
Meridian, Wyoming, and runs in a westerly direction
the Wyoming-Utah State line into Section 16, To
North, Range 8 East, Salt Lake Base and Meridian, U

30. "Chapman Canal" means that irrigation can
diverts water from the left bank of the Bear River i
County, Wyoming, in the Northeast Quarter of Sec
Township 16 North, Range 121 West, Sixth Principal
Wyoming, and runs in a northerly direction crossing
low divide into the Saleratus drainage basin
Southeast corner of Section 36, Township 17 North,
West, Sixth Principal Meridian, Wyoming and
general westerly direction crossing the Wyoming-Utah
line; .

31. '“"Neponset Reservoir" means that reservoi
principally in Sections 34 and 35, Township 8 North
East, Salt Lake Base and Meridian, Utah, having a
of 6,900 acre-feet.

ARTICLE III

hereby constituted a legal entity and in such |
exercise the powers hereinafter specified. The
shall be composed of nine commissioners, three col
representing each signatory state, and if appoint:
President, one additional commissioner repres
United States of America who shall serve as
without vote. Each commissioner, except the chai
have one vote. The state commissioners shall be sele
accordance with state law. Six commissioners
include two commissioners from each state shall cons
quorum. The vote of at least two thirds of the c
when a quorum is present shall be necessary for
of the commission.

B. The compensation and expenses of each
and each adviser shall be paid by the governmen
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epresents. All expenses incurred by the commission in the
inistration of this compact, except those paid by the
ted States of BAmerica, shall be paid by the signatory
states on an equal basis.

C. The commission shall have power to: e
1. Adopt Dby-laws, rules, and regulations not
~inconsistent with this compact;

2. Acquire, hold, convey or otherwise dispose of
gproperty; - ;

3. Employ such persons and contract for such services
. as may be necessary to carry out its duties under this
~ compact;
- 4. sue and be sued as a legal entity in any court of
record of a signatory state, and in any court of the
. United States having jurisdiction of such action;
5. Cooperate with state and federal agencies in matters
relating to water pollution of interstate significance;
6. Perform all functions required of it by this compact
and do all things necessary, proper or convenient in the
performance of its duties hereunder, independently or in
cooperation with others, including state and federal
agencies.
D. The commission shall:
1. Enforce this compact and its orders made hereunder
- by suit or other appropriate action;

2. Annually--eempiie--a-report-eevering-the-werk-ef-the
. eemmissien--fer--the--water--year--ending--the--previeus
~ Beptember--30--and--transmit--it-te-the-President-ef-the

Un:zted-States-and-te--the--gevernors--of--the--signatery

states-en-er-befere-April-i-of-each-years

Compile a report covering the work of the commission and

expenditures during the current biennium, and an
astimate of expenditures for the following biennium and
transmit it to the President of the United States and to
the governors of the signatory states on or before July
1 following each biennium.
3---Prepare~-and--transmit--teo--the--governers--of---the
sigRatery--states;--and--te--the-President-ef-the-United
Btates-en-er-befere-a--date--te--be--determined--by--the
€eemmissieny--a-report-ef-expenditures-during-the-eurrent
biennium;--and--an--estimate--of--regquirements--£for--the
felieowing-biennium=

ARTICLE IV

Rights to direct flow water shall be administered in
each signatory state under state 1law, with the following
itations:

When there 1is a water emergency, as hereinafter
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defined for each division, water shall be distribut
therein as provided below. o
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Upper Division :
a. When the divertible flow as defined below
the Upper Division is less than 1,250 second-fe
a water emergency shall be deemed to exist tht
and such divertible flow is allocated for di
in the river sections of the Division as foll
Upper Utah Section Diversions--0.6 per cent,
Upper Wyoming Section Diversions--49.3 per cent
Lower Utah Section Diversions--40.5 per cent,
Lower Wyoming Section Diversions--9.6 per cent.
Such divertible flow shall be the total of
following five items:

(1) Upper Utah Section Diversions
second-feet, 38
(2) Upper Wyoming Section Diversion:
second-feet,
(3) Lower Utah Section Diversions
second~feet,
(4) Lower Wyoming Section Diversi
second-feet,
(5) The flow in second-feet passing Pi
Dam. "N
b. The Hilliard East Fork Canal, Lannon (
Lone Mountain Ditch, and Hilliard West Side C:
which divert water in Utah to irrigate .
Wyoming, shall be supplied from the divertible
allocated to the Upper Wyoming Section Dive
Cunr - The Chapman, Bear River, and Franc
Canals, which divert water from the main
Bear River in Wyoming to irrigate lands
Wyoming and Utah, shall be supplied
divertible flow allocated to the Up
Section Diversions.
d. The Beckwith Quinn West Side Ca
diverts water from the main stem of Be
Utah to irrigate lands in both Utah and
shall be supplied from the divertil
allocated to the Lower Utah Section Dive:
e. If for any reason the aggregate
diversions in a river section of the pe
does not equal the allocation of water t
unused portion of such allocations
available for use in the other river se
the Upper Division in the following ord
(1) In the other river section
state in which the unused allocatic
and (2) In the river sections
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state. No permanent right of wuse shall be
established by the distribution of water
pursuant to this paragraph e.
f. Water allocated to the several sections shall
be distributed in each section in accordance with
state law.
- 2. Central Division
a. When either the divertible flow as hereinafter
defined for the Central Division is less than 870
second-feet, or the flow of the Bear River at
Border Gaging Station is less than 350 second-feet,
whichever shall first occur, a water emergency
shall be deemed to exist in the Central Division
and the total of all diversions in Wyoming from
Grade Creek, Pine Creek, Bruner Creek and Pine
Creek Springs, Spring Creek, Sublette Creek, Smiths
Fork, and all the tributaries of Smiths Fork above
the mouth of Hobble Creek including Hobble Creek,
and from the main stem of the Bear River between
Pixley Dam and the point where the river crosses
the Wyoming-Idaho state line near border shall be
limited for the benefit of the state of 1Idaho, to
not exceeding forty-three (43) per cent of the
divertible flow. The remaining fifty-seven (57) per
cent of the divertible flow shall be available for
‘use in Idaho in the Central Division, but if any
portion of such allocation is not used therein it
shall be available for use in Idaho in the Lower
Division.
The divertible flow for the Central Division shall be
the total of the following three items:
(1) Diversions in second-feet in Wyoming
consisting of the sum of all diversions from
Grade Creek, Pine Creek, Bruner Creek and Pine
. Creek Springs, Spring Creek, Sublette Creek,
and Smiths Fork and all the tributaries of
Smiths Fork above the mouth of Hobble Creek
including Hobble Creek, and the main stem of
the Bear River between Pixley Dam and the
point where the river crosses the
Wyoming-Idaho state line near Border, Wyoming.
(2) Diversions in second-feet in Idaho from
the Bear River main stem from the point where
the river crosses the Wyoming-Idaho state line
near Border to Stewart Dam including West Fork
Canal which diverts at Stewart Dam.
(3) Flow in second-feet of the Rainbow Inlet
Canal and of the Bear River passing downstream
from Stewart Dam.
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b. The Cook Canal, which diverts water from
main stem of the Bear River in Wyoming to irriga
lands in both Wyoming and Idaho, shall

considered a Wyoming diversion and shall
supplied from the divertible flow allocated
Wyoming. y
c. Water allocated to each 'state 'shallis

distributed in accordance with state law.

3. Lower Division

ar When the flow of water across the Idaho~Ut

boundary line is insufficient to satisfy water rlghts‘

Utah, covering water applied to beneficial use pri

January 1, 1976, any water user in Utah mnay fi.

petition with the commission alleging that by reas

diversions in Idaho he is being deprived of water
which he is justly entitled, and that by reason

a water emergency exists, and requesting distribu

water under the direction of the commission. If

commission finds a water emergency exists, it shall
into effect water delivery schedules based on pri
of rights and prepared by the commission without

to the boundary 1line for all or any part o

division, and during such emergency, water sha

delivered in accordance with such schedules by the s

official charged with the administration of puk

waters.

B. The commission shall have authority upon its
motion (1) to declare a water emergency in any or all :
divisions based upon its determination that
diversions which violate this compact and which
upon water rights in a lower state, (2) to make appro
orders to prevent such encroachments, and (3) to
such orders by action before state administrative o
or by court proceedings.

C. When the flow of water in an interstate
across a state boundary 1line is insufficient to
water rights on such tributary in a lower state,
user may file a petition with the commission allegil
by reason of diversions in an upstream state he
deprived of water to which he is justly entitled
reason thereof a water emergency exists, and
distribution of water under the direction of the
If the commission finds that a water emergency
that interstate control of water of such tri
necessary, it shall put into effect water deliverj
based on priority of rights and prepared withou
the state boundary line. The state officials in
water distribution on interstate tributaries may
fix the compensation and expenses of a

Ve
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missioner for each tributary. The proportion of the
nsation and expenses to be paid by each state shall be
ermined by the ratio between the number of acres therein
ch are irrigated by diversions from such tributary, and
total number of acres irrigated from such tributary.
- D. In preparing interstate water delivery schedules the
ission, upon notice and after public hearings, shall
e findings of fact as to the nature, priority and extent
water rights, rates of flow, duty of water, irrigated
creages, types of crops, time of use, and related matters;
ovided that such schedules shall recognize and incorporate
erein priority of water rights as adjudicated in each of
signatory states. Such findings of fact shall, in any
t or before any tribunal, constitute prima facie
idence of the facts found.
E. Water emergencies provided for herein shall
inate on 6eteber-15 September 30 of each year unless
rminated sooner or extended by the commission.

ARTICLE V

A. Water rights in the Lower Division acquired under
e laws of Idaho and Utah covering water applied to
eficial use prior to January 1, 1976, are hereby
cecognized and shall be administered in accordance with
tate law based on prioritv of rights as provided in article
paragraph A3. Rights to water first applied to
eficial use on or after January 1, 1976, shall be
atisfied from the respective allocations made to Idaho and
tah in this paragraph and the water allocated to each state
all be administered in accordance with state law. Subject
the foregoing provisions, the remaining water in the
ower Division, including ground water tributary to the Bear
iver, is hereby apportioned for use in Idaho and Utah as

‘.bllows:

(1) Idaho shall have the first right to the use of such
" remaining water resulting in an annual depletion of not

more than 125,000 acre-feet.

(2) Utah shall have the second right to the use of such
“F remaining water resulting in an annual depletion of not
: more than 275,000 acre-feet.

(3) 1Idaho and Utah shall each have an additional right

to deplete annually on an egual basis, 75,000 acre-feet

of the remaining water after the rights provided by
subparagraphs (1) and (2) above have been satisfied.
(4 Any remaining water in the Lower Division after the
allocations provided for in subparagraphs (1), (2), and
&) above have been satisfied shall be divided; thirty
30) percent to Idaho and seventy (70) percent to Utah.
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B. Water allocated under the above subparagraphs shall
be charged against the state in which it is used regardless
of the location of the point of diversion.

C. Water depletions permitted under provisions
subparagraphs (1), (2), (3), and (4) above, shall
calculated and administered by a commission-approvi
procedure. 3

ARTICLE WVI

A. Existing storage rights in reservoirs hexetefe:
constructed above Stewart Dam prior to February 4, 1955
as follows:

1510 [ RECFURETRRPERE SR E ST o B8 YN TTT L RS iy
VAN cccsssnscwnsusatonsisesaseess 11,850 acre:
A (20115 4 (o SRR I L (SRR LTI BNt 1 - 2,150 acrd

Additional rights are hereby granted to store in
water year above Stewart Dam, 35,500 acre-feet of Bear
water and no more under this paragraph for use in U
Wyoming; and to store in any water year in Idaho or
on Thomas Fork 1,000 acre-feet of water for use in Id
Such additional storage rights shall be subordinate to,
shall not be exercised when the effect thereof will
impair or interfere with (1) existing direct flow ri
consumptive use in any river division and (2)
storage rights above Stewart Dam, but shall
subordinate to any right to store water in Bear
elsewhere below Stewart Damn. One half of the
acre-feet of additional storage right above Stewart
granted to Utah and Wyoming is hereby allocated to
the remaining one half thereof is allocated to Wyo
ip--erder--to--attain--the--mest--benefieial--use--¢
additienal--sterage--censistent--with--the--reguize
future-vater-development-projeetsy-the--three-~-comn
for--Utah-and-the-three-commissieners-fer-Wyeming-a
autherisedr-subjeet-to-ratificatien-by--the--legisi
Utah--and--the--legigtature-ef-Wyomingr-te-medify-k
agreement-the-allecations-ef-such-additienat-sterage.

B. In addition to the rights defined in parag
this article, further storage entitlements above |
are hereby granted. Wyoming and Utah are
additional right to store in any year 70,000 acr
Bear River water for use in Utah and Wyoming to b
equally; and Idaho is granted an additional right
4,500 acre-feet of Bear River water in Wyoming Or
use 1n Idaho. Water rights granted under this par
water appropriated, including ground water tribut:
River, which is applied to beneficial use
January 1, 1976, shall not result in an annual
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epletion of the flow of the Bear River and its tributaries
ove Stewart Dam of more than 28,000 acre-feet in excess of
the depletion as of January 1, 1976. Thirteen thousand
3,000) acre-feet of the additional depletion above Stewart
‘ggg, is allocated to each of Utah and Wyoming, and two
thousand (2,000) acre-feet is allocated to Idaho.
. The additional storage rights provided for in this
‘paragraph shall be subordinate to, and shall not be
cercised when the effect thereof will be to impair or
interfere with (1) existing direct flow rights for
consumptive use in any river division and (2) existing
storage rights above Stewart Dam, but shall not be
subordinate to any right to store water ——in Bear Lake or
elsewhere below Stewart Dam; provided, however, there shall
be no diversion of water to storage above Stewart Dam under
this paragraph B when the water surface elevation of Bear
Lake is below 5,911.00 feet, Utah Power & Light Company
tum (the equivalent of elevation 5,913.75 feet based on
16 sea level datum of 1929 through the Pacific Northwest
oplementary Adjustment of ~I527). Water depletions
rmitted under this paragraph B shall be calculated and
ministered by a commission-approved procedure.
~ C. In addition to the rights defined in article VI,
agraphs A and B, Idaho, Utah and Wyoming are granted the
right to store and use water above Stewart Dam that
otherwise would be bypassed or released from Bear Lake at
times when all other direct flow and storage rights are
satisfied. The availability of such water and the operation
- of reservoir space to store water above Bear Lake under this
paragraph shall be determined by a commission-approved
procedure. The storage provided for in this paragraph shall
subordinate to all other storage and direct flow rights
the Bear River. Storage rights under this paragraph shall
exercised with equal priority on the following basis: six
ercent thereof to Idaho; forty-seven (47) percent
rgof to Utah; and forty-seven (47) percent thereof to
Wyoming.
D. The waters of Bear Lake below elevation 5,912.91
eet, Utah Power & Light Company Bear Lake datum (the
equivalent of elevation 5,915.66 feet based on the sea level
atum of 1929 through the Pacific Northwest Supplementary
L@djustment of 1947) shall constitute a reserve for
irrigation. The water of such reserve shall not be released
solely for the generation of power, except in emergency, but
after release for irrigation it may be used in generating
power if not inconsistent with its use for irrigation. Any
‘water in Bear Lake in excess of that constituting the
rrigation reserve may be used solely for the generation of
ower or for other beneficial uses. As new reservoir




[
cwvwONOUBWNE

ey
WN =

e
Soue

"hereinbefore recited.

44

13

capacity above the Stewart Dam is constructed to
additional storage pursuant to paragraph A of this a
the commission shall make a finding in writing as
quantlty of additional storage and shall thereupon mak
order increasing the irrigation reserve in accordanuﬁ

the following table:

Additional storage Utah Power & Light

acre-feet Bear Lake dat

5,000 5,913.24
10,000

5,913 588
15,000 dL
20,000
25,000
30,000
35,500 :
36,500 2 8
€-E. Subject to existing rights, each state s
the use of water, including ground water, for fam
ordinary domestic, and stock watering purposes, ard
te as determined by state law and shall have the
impound water for such purposes in reservoirs havi
capacities not in excess, in any case, of 20 a
without deduction from the allocation made by parag
B, and C of this article. :
B-F. The storage rights in Bear Lake are
recognized and confirmed subject only to the resf

ARTICLE VEVII

It is the policy of the signatory states to
additional projects for the development of
resources of the Bear River to obtain the maximum
use of water with a minimum of waste, and in fu
such policy, authority is granted within the
provided by this compact, to investigate, plan,
and operate such projects without regard
boundaries, provided that water rights for each such
shall, except as provided in article WVI, paragr )
thereof, be subject to rights theretofore initia
good standlng.

ARTICLE V¥¥VIII

A. No state shall deny the right of the Uni
of America, and subject to the conditions h
contained, no state shall deny the right o
signatory state, any person or entity of another
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state, to acquire rights to the use of water or to construct
or to participate in the construction and use of diversion
works and storage reservoirs with appurtenant works, canals,
. and conduits in one state for use of water in another state,
~ either directly or by exchange. Water rights acquired for
. out-of-state use shall be appropriated in the state where
~ the point of diversion is located in the manner provided by
- law for appropriation of water for use within such state.

" B. Any signatory state, any person or any entity of any
~ signatory state, shall have the right to acquire in any
. other signatory state such property rights as are necessary
- to the use of water in conformity with this compact by
~ donation, purchase, or, as hereinafter provided through the
exercise of the power of eminent domain in accordance with
- the law of the state in which such property is located. Any
 signatory state, upon the written request of the governor of
~ any other signatory state for the benefit of whose water
. users property is to be acquired in the state to which such
written request is made, shall proceed expeditiously to
- acquire the desired property either by purchase at a price
- acceptable to the requesting governor, or if such purchase
cannot be made, then through the exercise of its power of
eminent domain and shall convey such property to the
requesting state or to the person, or entity designated by
- its governor provided, that all costs of acquisition and
- expenses of every kind and nature whatsoever incurred in
obtaining such property shall be paid by the requesting
state or the person or entity designated by its governor.

C. Should any facility be constructed in a signatory
. state by and for the benefit of another signatory state or
- persons or entities therein, as above provided, the
. construction, repair, replacement, maintenance and operation
- of such facility shall be subject to the laws of the state
~ in which the facility is located.

D: In the event lands or other taxable facilities are
acquired by a signatory state in another signatory state for
. the use and benefit of the former, the users of the water
- made available by such facilities, as a condition precedent
. to the use thereof, shall pay to the political subdivisions
. of the state in which such facilities are located, each and
. every year during which such rights are enjoyed for such
- purposes, a sum of money equivalent to the average of the
. amount of taxes annually levied and assessed against the
~ land and improvements thereon during the ten years preceding
the acquisition of such land. Said payments shall be in full
. reimbursement for the 1loss of taxes in such political
- subdivision of the state.

y E. Rights to the use of water acquired under this
article shall in all respects be subject to this compact.
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ARTICLE VEEEIX

Stored water, or water from: another watershed
turned into the channel of the Bear River in: one sta
like quantity; with allowance for loss by e
transpiration, and seepage, may be taken out of ¢t
River in another state either above oxr below the. poi
the 'water is turned into the channel, but in m
exchange the replacement water shall not be in;
quality for the purpose used or diminished in
Exchanges shall not be permitted if the efifect thereo
impair vested rights or to cause damage for
compensation is paid. Water from another watershed or
which enters the Bear River by actions within a stat
claimed exclusively by that state and use thereo
state shall not be subject to the depletion Ilimi€
articles IV, V and VI. Proof of any claimed increase
shall be the burden of the state making such claim
shall be approved only by the unanimous Vo
commission.

ARTICLE ¥XX

A. The following rights to the use of Bear Ri
carried in interstate canals are recognized and
Date of Primary right

Name of canal priority second-feet
Hilliard East Fork 1914 28.00
Chapman l 8~13-86 16.46
8-~13-86" 98.46
4-12-12 37
5-3-12. 4.07 !
5-21-12 117 >
“ ! 2-6-13 15 58
8-28-05 134.007 ¢
Francis Lee 1879 2.20 154
1879 7.41 519

Under the right as herein confirmed not to e
second-feet may be carried across the Wyoming-Ut;
line in the Chapman Canal at any time for
Neponset Reservoir, for irrigation of land in Utah
other purposes. The storage right in Neponset Re
for 6,900 acre-feet which 1is a component pan
irrigation right for the Utah lands listed above.

All other rights to the use of water ‘
interstate canals and ditches, as adjudicated in. ti
in which the point of diversion is located, are re
and confirmed.
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All interstate rights shall be administered by the

in which the point of diversion is located and during
of water emergency, such rights shall be filled from
allocations specified in article IV hereof for the
ion in which the point of diwversion is located, with the
ion that the diversion of water into the Hilliard East
Canal, Lannon Canal, Lone Mountain Ditch, and Hilliard
Side Canal shall be under the administration of
ing. During times of water emergency these canals and
Lone Mountain Ditch shall be supplied from the
ocation specified in article IV for the Upper Wyoming
ction Diversions.

ARTICLE X¥XI

Appllcatlons for appropriation, for change of point of
rsion, place and nature of use, and for exchange of Bear
s water shall be considered and acted upon in accordance
it the law of the state in which the point of diversion is
ﬁmcated, but no such application shall be approved if the
effect thereof will be to deprive any water user in another
e of water to which he is entitled, nor shall any such
cation be approved if the effect thereof will be an
ase in the depletion of the flow of the Bear River and
S ributaries beyond the limits authorized in each state
_articles IV, V and VI of this compact. The official of
.state in charge of water administration shall, upen-&he
——an-~appiiea€ien——a££est&ng--Beaa~—Rauen-water-

E~a~ee 5~the£&a£—te—the—eammtsetan at intervals and
the format established by the commission, report on the
tus. of use of'the respective allocations.

ARTICLE X¥XIT

£ Nothing in this compact shall be construed to prevent
- the United  States, a signatory state or political
subdivision thereof, person, corporation, or association,
instituting or maintaining any action or proceeding,
1l or equitable, for the protection of any .right under
ate or federal law or under this compact.

ARTICLE XEEXITI

Nothing contained in this compact shall be deemed

1. to affect the obligations of the United States of
Ananlca to the Indian tribes;

! 2. to impair, extend or otherwise affect any rlght or
~ power of the United  States, its agencies or
instrumentalities involved herein; nor the capacity of the

o
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United States to hold or acquire additional rights
use of the water of the Bear River;

3. to subject any property or rights of the
States to the laws of the states which were notV
thereto prior to the date of this compact;

4. to submit any property of the United
taxation by the states or any subdivision there
obligate the United States to pay any state or s
thereof for loss of taxes.

s ARTICLE X#:iXIV

At intervals not exceeding twenty years, the
shall review the provisions hereof, and after no
publlc hearing, may propose amendments to
provision, provided, however, that the provisions
herein shall = remain in full force and effect |
proposed amendments have been ratified by the le
of the signatory states and consented to by congre

ARTICLE XiVXV

This compact may be terminated at any
unanimous agreement of the signatory states. In
such termination all rights established under
continue unimpaired. : -

ARTICLE XVXVI

Should a court of competent jurisdiction
of this compact to be contrary to the constit
signatory state or to the Constitution of the
all other severable provisions of this ¢
continue in full force and effect.

A Y

ARTICLE XVEXVII

This compact shall be in effect when
ratified by the 1legislature of each
consented to by the congress of the
America. Notice of ratification by the
signatory states shall be given by the
signatory state to the governor of
signatory states and to the President of
of America, and the President is hereby reg
notice to the governor of each of the signatory
approval by the congress of the United States

IN WITNESS WHEREOF, The commissioners and tl
have executed this compact in five originals, ¢



49

18

shall be deposited with the General Services Administration
‘ the United States of America, one of which shall be
rwarded to the governor of each of the signatory states,
one of which shall be made a part of the permanent
rds of the Bear River Commission.
Done at Salt Lake City, Utah, this 4th-day--ef--February
5 22nd day of December 1978.
the State of Idaho:
Fred-M--Ceeper Mark-R--Kuip
Fred-M--Ceeper i Mark-R-=-Kuip
Melvin-bauxridsen /s/ Don W. Gilbert
Meivin-hauridsen
g;ifford,J. Skinner
J. Daniel Roberts

e State of Utah:
Beexrge-Br-Eiyde Alense-F--Hepkin
Geer¥ge-Br-Eiyde Atenge-F--Hopkin
d=-herense~Weidmann E--M--Van-Orden
d--kerenso-Weidmann Ex-Mr-Van-0¥den
Az-V:-Breot O¥sen-A--Ehristensen
A-=V-=Bmoot Orsen-A-~Eh¥ristensen
bawrenee-Br-dehnsen /8/ David F. Lawrence
bawrenee-B--Jehnsen
S. Paul Holmgren
Simeon Weston

e state of Wyoming:
br=€--Bishep Emii-E--Gradert
Br~E€x-Bishep Emii~Er-6radert
H-=Fx-Pe¥sen B--Reed-bBayten
He~F--Persen B--Reed-Bayten
Heward-Br-Blaek /s/ John A. Teichert
Hevard-B--Blaek
/8/ George L. Christopulos
/ J. W. Myers
proved: Attest:

Ex-6+r-ha¥sen E--J=--8keen

Ex=6=--ha¥sen E--d--Bkeen
/8/ Wallace N. Jibson /s/ Daniel F. Lawrence
lepresentative of the United Secretary of the Bear River
~ States of America Compact Commission

- SECTION 2. The compact set forth in section 1 of this
ct shall not become operative unless and until it has been
tified and approved by appropriate legislative enactment
by the states of Utah and Wyoming and has been consented to
y the Congress of the United States. The governor of Idaho
all give notice of ratification and approval of this
npact by the Idaho legislature to the governor of Utah, to
e governor of Wyoming and to the president of the United
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‘emergency is hereby declared to exist, 'this act s 18
'full ‘force ‘and effect on and after its passage and
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States.

SECTION 3. ‘An ‘emergency existing "therutor
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" STATEMENT OF 'PURPOSE

‘Bear River Compact

B b2

ct ‘on i,mte ‘appropriations is iamcip“aﬁed. "-'fhe ‘statewide
‘continued operation of a system for managing 'the use ‘of x
ithe states of Idaho, Utahand Wyoming ‘in 'the most beneficial
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THIS BILL PASSED THE SENATE ON THE__16TH pAY oF__MARCH

PRESIDENT(JOF THE SENATE
THIS BILL PASSED THE HOUSE OF REPRESENTATIVES ON THE_ 23RD
DAY OF__ MARCH

/ d![/,,;. 8 _4

F THE H B
F‘ REPRESENTATIVEB A

I HEREBY CERTIFY THAT THE WITHIN SENATE BILL
1162 __ ORIGINATED
IN THE SENATE DURING THE___1SI , __ SESSIO

OF THE __45TH | EGISLATURE OF THE STATE OF IDAHO.

mmfémm :

THIS BILL RECEIVED BY THE GOVERNOR ON 42 6‘ / k.
DAY OF Lt /227 anl: S5 52%. 0'CLOCK, AND APPROVE

ON THE_.ZDAY OFW/Z” AT g, o 0CH

;;‘1‘ ZAMTASD, 7T

/ GOVERNOR

'30a
o] =

.......

PETE T. CEnAmne -A

SECRETARY OF STATE

RECEIVED & FILED
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AMENDED BEAR RIVER COMPACT
1979
GENERAL SESSION

B. No. 255 By Miles Cap Ferry

| Kenneth Pace

g ‘ Charles W. Bullen
AMENDING SECTION 73-16-2, UTAH CODE ANNOTATED 1953, AS

ENACTED BY CHAPTER 161, LAWS OF UTAH 1955, AS AMENDED BY
CHAPTER 161, LAWS OF UTAH 1957; RELATING TO THE WATERS OF
THE BEAR RIVER; PROVIDING FOR AN EQUITABLE APPORTIONMENT OF
- THE WATERS AMONG THE COMPACTING STATES; CHANGING THE DATE OF
~ REPORTS FROM ANNUAL TO BIENNIAL; ALLOCATING WATERS IN THE
- LOWER DIVISION BETWEEN THE STATES OF IDAHO AND UTAH;
 GRANTING ADDITIONAL STORAGE RIGHTS TO UTAH, WYOMING, AND
IDAHO IN THE UPPER DIVISION; LIMITING CONSUMPTIVE USES IN
~ THE UPPER DIVISION; AND MAKING OTHER MINOR CHANGES IN THE
~ EXISTING COMPACT. 1

it enacted by the Legislature of the State of Utah:

ection 1. Section 73-16-2, Utah Code Annotated 1953, as
ted by Chapter 161, Laws of Utah 1955, as amended by Chapter
, Laws of Utah 1957, is amended to read:

. 73-16-2. The text of [said-eempaet] the Bear River Compact

as follows:

AMENDED BEAR RIVER COMPACT
State of 1Idaho, the State of Utah and the State of
ing, acting through their respective Commissioners after
tiations participated in by a representative of the United
of America appointed by the President, have agreed to [a]
ded Bear River Compact as follows:

ARTICLE I
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A. The major purposes of this Compact are to remove
causes of present and future controversy over the dist
and use of the waters of the Bear River; to provide for efifik
use of water for multiple purposes; to permit
development  of the water resources of Bear River; [and

promote interstate: comity _ ; and to accomplish an. .equit

apportionment. of the waters of the Bear River

compacting States.. "
B.. The physicall and all other conditions peculiar te

Bear River constitute the basis for this Compact. No» ge
principle or precedent with respect to any other
stream is intended to be established.
ARTICLE II
As used in this Compact the term
1 "Bear River" means the Bear River and its tribut:
from its source in the Uinta Mountains to its mouth in G
Salt Lake;: _ k|
2. “Bear Lake" means Bear Lake and Mud Lake;:
3.. "Upper Division" means the portion of Bear River

its source in the Uinta Mountains to and including Pith'é

4.  “"Central Division" means the portion of Bear Riv
Pixley Dam to and including Stewart Dam, a di:v,eminn; de
Section 34, Township 13 South, Range 44 East, B '
Meridian, Idaho;:

5. ‘“Lower Division" means the portion of the: Bear
between: Stewart Dam and Great Salt Lake, including; Bear Lal
its tributary drainage;

6. "Upper Utah Section Divenslicns" means. the
diversions in  second-feet from the Bear River
tributaries of the Bear Riwver joining the Bear River up:

from, the point where the Bear River crosses the Utah-W
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e line above Evanston, Wyoming; excluding the diversions by
iard East Fork Canal, Lannon Canal, Lone Mountain Ditch,
iard West Side Canal;

"Upper Wyoming Section Diversions' means: the sum of all
s in second-feet from the Bear River main stem from the
'» ‘where the Bear River crosses the Utah-Wyoming State line
» Evanston, Wyoming, to the point where the Bear River
the Wyoning-Utah State line east of Woodruff, Utah, and
uding the diversions by the Hizl,li,and East Fork Canal, Lannon
1, Lone Mountain Ditch, and Hilliard West Side Canalj;

"Lower Utah Section Diversions" means the sum of all
rsio s in second-feet from the Bear River ma:i‘n. stem from the
- where the Bear River crosses the Wyoming-Utah State line
. of Woodruff, Utah, to the point where the Bear River
s the Utah-Wyoming State line northeast of Randolph, Utah;:
"Lower Wyoming Section Diversions" means the sum of all
s in second-feet from the Bear River main stem from the
lere. the Bear River crosses the Utah-Wyoming State line

of Randolph to and including the diversion at Pixley

"Water user" means a person, corporation, or other

ng a right to divert water from the: Bear Riwver for

"Second-foot" means a flow of one: cubic foot of water
d of time passing a given point;
"Acre-foot" means the  quantity of water required to

e acre to a depth of one foot, equivalent to 43,560

MBienniun! means the 2-year period commencing on [dury

rer 1 of the first odd-numbered year after the effective
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15. "Water year" means the period beginning October 1 :

ending September 30 of the following year;

16.  "Direct flow" means all water flowing in a nat

watercourse except water released from storage or imported fi

source other than the Bear River watershed;
7. "Border Gaging Station" means the stream flow ga

station in Idaho on the Bear River above Thomas Fork

Wyoming-Idaho boundary 1line in the Northeast Quarter of

Northeast Quarter of Section 15, Township 14 South,
East, Boise Base and Meridian, Idaho;
18. "smiths Fork" means a Bear River tributary which
‘ in Lincoln County, Wyoming, and flows in a general southwe:
"direction to its confluence with Bear River near Cokev
Wyoming; :
19. "Grade Creek" means a Smiths Fork tributary which
in Lincoln County, Wyoming, and flows in a westerly dire
and in its natural channel is tributary to Smiths Fork in i
17, Township 25 North, Range 118 West, Sixth Principal ,gf:
Wyoming; »
20. "Pine Creek" means a Smiths Fork tributary whicl
in Lincoln County, Wyoming, emerging from its mountain can
section 34, Township 25 North, Range 118 West, Sixth Pr;
Meridian, Wyoming, and its natural channel is tributary to ¢
Fork in Section 36, Township 25 North, Range 119 West
Principal Meridian, Wyoming;
21. “"Bruner Creek" and "Pine Creek Springs" means
Fork tributaries which rise in Lincoln County, Wyomil
Sections 31 and 32, Township 25 North, Range 118 We
Principal Meridian, and in their natural channels are
to smiths Fork in Section 36, Township 25 North, Range 11
Sixth Principal Meridian, Wyoming; e
22, "Spring Creek" means a Smiths Fork tributar

rises in Lincoln County, Wyoming, in Sections 1 and 2, |
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th, Range 119 West, Sixth Principal Meridian, Wyoming, and
:<fqancral westerly direction to its confluence with
in Section 4, Township 24 North, Range 119 West,
incipal Meridian, Wyoming;

. "Sublette Creek" means the Bear River tributary which
Lincoln County, Wyoming, and flows in a general westerly
to its confluence with Bear River in Section 20,

‘North, Range 119 West, Sixth Principal Meridian,

- "Hobble Creek" means the Smiths Fork tributary which
Lincoln County, Wyoming, and flows in ‘a general
irly direction to its confluence with Smiths Fork in
35, Township 28 North, Range 118 West, Sixth Principal
Wyoming; _

YHilliard East Fork Canal" means that irrigation canal
verts water from the right bank of the East Fork of Bear
~ Summit County, Utah, at a point West 1,310 feet and
0 feet from the Southeast corner of Section 16, Township
Range 10 East, Salt Lake Base and Meridian, Utah, and
a northerly direction crossing the Utah-Wyoming State
0 the Southwest Quarter of section 21, Township 12 North,
9 West, Sixth Principal Meridiani wyoming;

"Lannon Canal" means that irrigation canal which
water from the right bank of the Bear River in Summit
' Utah, East 1,480 feet from the West Quarter cornetr of
19, Township 3 North, Range 10 East, Salt Lake Base and
n, Utah, and runs in a northerly direction crossing the .
oming State line into the  South Half of Section 20,

12 North, Range 119 West, Sixth Principal Meridian,

 "Lone Mountain Ditch" means that irrigation canal which
water from the right bank of the Bear River in Sumnmit

, Utah, North 1,535 feet and East 1,120 feet from the West
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‘Quarter corner of Section 19, Township 3 North, ‘Range 10
salt /Lake 'Base -and 'Meridian, 'Utah, and runs in a ‘north
direction crossing ‘the 'Utah-Wyoming State line into 'the
'Half ©of Section 20, Township 12 'North, Range 119 West, Si
Principal 'Meridian, 'Wyoming; o
28. ) "Hilliard ‘West Side Canal" means /[€he] Lh_g_t“-,izr igats
canal ‘which Qiverts ‘water ‘from ‘the right bank of ‘the ‘Bear
in ‘Summit ‘County, 'Utah, &t -apoint 'North 2,190 feet and!
1,450 feet from 'the South 'Quarter corner of Section 13, 'Touns
3 'North, ’'Range ‘9 'East, Salt Lake Base -and 'Meridian, 'Utah,
runs in a northerly @irection crossing the 'Utah-wyoming &
Tine into ‘the South 'Half of Section 20, Township 12 'North, R
119 ‘West, Sixth Principal 'Meridian, 'Wyoming;

29. "Francis /Lee Canal" means 'that irrigation canal 4

Qiverts water from ‘the left bank of ‘the Bear River iin
'Uinta ‘County, ‘Wyoming, in the Northeast Quarter of Secti
‘Township 18 'North, '‘Range 120 'West, Sixth Principal
‘Wyoming, -@nd ‘runs 'in a westerly direction across the
'Utah State line into Section 16, Township 9 North, ‘Range 8
‘salt Lake Base wand 'Meridian, Utah;

30. “Chapman 'Canal® means that drrigation
diverts water from 'the left bank of 'the Bear River iin I[#
'Uinta ‘County, ‘Wyoming, ‘in the Northeast Quarter of Sect
Township 16 'North, Range 121 West, Sixth Principal
‘Wyoming, -and runs in ; northerly direction crossing owve
‘@ivide into ‘the Saleratus drainage basin mear the
corner ©of Section 36, Township 17 North, Range 121
Principal 'Meridian, Wyoming, and (then din a ‘general
direction crossing the ‘Wyoming-Utah State line;

81. ""Neponset Reservoir" 'means that reser
principally in Sections 34 and 35, Township ‘8 'North,
East, Salt Lake Base ‘and 'Meridian, Utah, having a cap

6,900 acre-feet.
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/ARTICLE TII

/A. TThere is 'hereby created an interstate administrative
ey 'to 'be 'known as ‘the “Bear River Commission" ‘which is hereby
jtituted a Yegal ‘entity -and iin ‘such name shall ‘exercise 'the
s lhereinafter specified. 'The Commission ‘shall 'be ‘composed
(Commissioners, 'three Commissioners representing each
‘State, and 4if ‘appointed 'by ‘the 'President, <one
(Commissioner representing 'the United States of ‘America
‘gerve -as Chairman, ‘without wote. 'Each ‘Commissioner,
8pt the chairman, shall 'have one wote. The State Commissioners

Il 'be ‘selected 'in -accordance ‘with State [law. Six

/B. “The ompensation and ‘expenses of ‘each Commissioner and

adviser shall 'be paid by the government 'which 'he

s. /All <expenses ‘dncurred 'by the ‘Commission in ‘the
‘ation ©Of this ‘Compact, ‘except those jpaid by 'the 'United

©f /America, <=shall be jpaid 'by 'the signatory States ‘on @an

C. The ‘Commission shall 'have power to:

1. /Adopt 'bylaws, Tules, and regulations mot inconsistent

- h this ‘Compact;

u-&. /Require, ‘hold, ‘convey ‘or otherwise dispose ©of property;

0 8. Employ such ipersons -and /[een€raets] contract for such

*es «as ‘may be necessary to carry out its-duties under ‘this

4. ‘Sue @and 'be sued as -a legal ‘entity in ‘any ‘court ‘of record
a Bignatory State, -and 4n ‘any ‘court <of 'the Wnited States
Jurisdiction of such -action;

Co-operate 'with State and Federal agencies in 'matters
ing to ‘water pollution of interstate sxignii‘icanﬁe;
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6. Perform all functions required of it by this Comp&ct?f
do all things necessary, proper or convenient in the perfo ﬁ;;
of its duties hereunder, independently or in co-operdtidnv?;,

i

others, including State and Federal agencies. I

D. The Commission shall: a

“1. . Enforce this Compact and its orders made hereunder k
suit or other appropriate action; [N
[2v=~<~ARRuatiy--eeompile--a--report--eevering-the-wer
Comminnion~for--the--water-year-ending-the-previous-September-
and--transmit-i&-te-the-President-of-the-United-Gtaten-and
Geverners-of-the-pignatery-Ckates-en-er-before-Aprit--i--pé-
years|

2. Compile a report covering the work of the Commiss

expenditures during the current biennium, and an _est:

expenditures for the following biennium and transmit

President of the United States and to the Governors.

signatory States on or before July 1 following each bie

[3+~~-Prepare-and-transmit-te-the-Covernern-ef-the

Btatesr-and-te-the-Prepident-ef-the-United-Gtates-on-o

during-the-eurrent-bienniumr-and-an-estimate-of-requiFem
the-fellevwing-bienntums |
ARTICLE IV
- Rights to direct flow water shall be administered i
signatory State wunder state law, with the following lim:
A. When there is a water emergency, as hereina
~for each division, water shall be distributed therein ¢
below.
1. Upper Division.
a. When the divertible flow as defined below f;" 
division is 1less than 1,250 second-fe

-emergency shall be deemed to exist therein



61

Bio. 255

divertible flow is allocated for diversion in the river
sections of the Division as follows:

Uﬁper Utah Section Diversions - 0.6 per cent,

Upper Wyoming Section Diversions - 49.3 per cent,

Lower Utah Section Diversions - 40.5 per cent,

Lower wyominé Section Diversions - 9.6 per cent.

Such divertible flow shall be the total of the following

(1) Upper Utah Section Diversions in second-feet,

(2) Upper Wyoming Section Diversions in second-feet,

(3) Lower Utah Section Diversions in second-feet,

(4) Lower Wyoming Section Diversions in second-feet,

(5) The flow in second-feet passing Pixley Dam.

The Hilliard East Fork Canal, Lannon Canal, Lone

Mountain Ditch, and Hilliard West Side Canal, which

divert water in Utah to irrigate lands in Wyoming,

shall be supplied from the divertible flow allocated to
the Upper Wyoming Section Diversions.

The Chapman, Bear River, and Francis Lee.Canals, which

divert water from the main stem of Bear River in
Wyoming to irrigate lands in both Wyoming and Utah,
shall be supplied from the divertible flow allocated to
the Upper Wyoming Section Diversions.
The Beckwith Quinn West Side Canal, which diverts
water from the main stem of Bear River in Utah to
irrigate lands in both Utah and Wyoming, shall be
supplied from the divertible flow allocated to the
Lower Utah Section Diversions. A

If for any reason the aggregate of all diversions in a
river section of the Upper Division does not equal the
allocation of water thereto, the unused portion of such
allocation shall be available foi use in the other

river sections in the Upper Division in the following
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order: (1) In the other river section of the

State in which the unused allocation occurs; and (2

the river sections of the other State. No pe. mai

right of use shall be established by thé distribu
» éf water pursuant to this paragraph e.

f. Water allocated to the several sections
distributed in each section in accordance witﬁ"']
law.

2. Central Division..

a. When either the divertible flow as hereinafter def
for the Central Division is less than 870 sec-iié
or the flow of the Bear River at Border Gaging St
is less than 350 second-feet, whichever shall
occur, a water emergency shall be deemed to &)
the Central Division and the total of all dive
Wyoming from Grade Creek, Pine Creek, Bruner Cre
Pine Creek Springs, Spring Creek, Sublette
Smiths Fork, and all the tributaries of Sm
above the mouth of Hobble Creek including Hobb
and from the main stem of the Bear River betw
Dam and the point where the river crosses the
Idaho State 1line near Border shall be limi:
benefit of the State of Idaho, to not exceeding
three (43) per cent of the divertible
remaining fifty-seven (57) per cent of the 'w{
flow shall be available for use in Idaho in the
Division, but if any portion of such aliocaa
used therein it shall be available for use in
the Lower Division.

The divertible flow  for the Central Division

total of the following three items:

(1) Diversions in second-feet in Wyoming consi

* sum of all diversioné from Grade Creek,
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Bruner Creek and Pine cfeek Springs, Spring Cfeek,
Sublette Creek, and Smiths Fork and all the tributaries
of Smiths Fork above the mouth of Hobble Creek
“including Hobble Creek, and the main stem of the Bear
River between Pixley Dam and the point where the river
crosses the Wyoming-Idaho State 1line near Border,
Wyoming. .
Diversions in second-feet in Idaho from the Bear River
main stem from the point where the river crosses the
" Wyoming-Idaho State line near Border to Stewart Dam
including West Fork Canal which diverts at Stewart Dam.
Flow in second-feet of the Rainbow Inlet Canal and of

the Bear River passing downstream from Stewart Dam.

the Bear River in Wyoming to irrigate 1lands in both
Wyoming and Idaho, shall be considered a Wyoming
diversion and shall be supplied from the divertible
flow allocated to Wyoming.
Water allocated to each State shall be distributed in

accordance with State law.

. Lower Division.
‘a. When the flow of water across the Idaho-Utah boundary
line is insufficient to satisfy water rights in Utah,

covering water applied to beneficial use prior to

January 1, 1976, any water user in Utah may file a

petition with the Commission alleging that by reason of
diversions in Idaho he is being deprived of water to
which he 1is. justly entitled, and that by reason
thereof, a water emergency exists, and requesting
distribution of water under the direction of the
Commission. If the Commission finds a water emergency
" exists, it shall put into effect water delivery

schedules based on priority of rights and prepared by
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the Commission without regard to the boundary line fo:
all or any part of the Division, and during sucl
emergency, water shall be delivered in accordance witt
such schedules by the State official charged with
administration of public waters.
B. The Commission shall have authority upon its own motio
(1) to declare a water emergency in any or all river divis;f
based upon its determination that there are diversions
violate this Compact and which encroach upon water rights iﬁﬂ
lower State, (2) to make appropriate orders to prevent'JJ
encroachments, and (3) to enforce such orders by action
State administrative officials or by court proceedings.
: C. When the flow of water in an interstate tributary acr
a State boundary line is insufficient to satisfy water rights
such tributary in a lower State, any water user may~J;
petition with the Commission ialleging that by reasor
diversions in an upstream State he is being deprived of wate;
which he is justly entitled and that by reason thereof a
emergency exists, and requesting distribution of water
direction of the Commission. If the Commission finds
water emergency exists and that interstate control of wat
such tributary is necessary, it shall put into effect
delivery schedules based on priority of rights and pri
without regard to the State boundary line. The State
in charge of water distribution on interstate trib
appoint and fix the compensation and expenses of a jo
commissioner for each tribgtary. The proportion of
compensation and expenses to be paid by each State sha
determined by the ratio between the number of acres
are irrigated by diversions from such tributary,. and
number of acres irrigated from such tributary. -
D. In preparing interstate water delivery sched

Commission, upon notice and after public hearings, sha
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of fact as to the nature, priority and extent of water
rates of flow, duty of water, irrigated acreages, types
ia-ps, time of use, and related matters; provided that such
les shall recognize and incorporate therein priority of
r rights as adjudicated in each of the signatory States.
1 findings of fact shall, in any court or before any tribunal,
%ztute prima facie evidence of the facts found.

Water emergencies provided for herein shall terminate on
B -sz September 30 of each year unless terminated sooner
sxtended by the Commission.

ARTICLE V

Water rights in the Lower Division acquired under the

f Idaho and Utah covering water applied to beneficial use

to January 1, 1976, are hereby recognized and shall be

as provided in Article IV, paragraph A3. Rights to water

applied to beneficial use on or after January 1, 1976,

be satisfied from the respective allocations made to Idaho

d U ah in this paragraph and the water allocated to each State

all be administered in accordance with State law. Subject to

e foregoing provisions, the remaining water in the Lower

?T%ion, including ground water tributary to the Bear River, is

)y apportioned for use in Idaho and Utah as follows:

(1) Idaho shall have the first right to the use of

remaining water resulting in an annual depletion of not more

125,000 acre-feet.

(2) Utah shall have the second right to the use of

remaining water resulting in an annual depletion of not more

(3) Idaho and Utah shall each have an additional right

lete annually on an equal basis, 75,000 acre-feet of the

raining water after the rights provided by subparagraphs (1),

and (2) above have been satisfied.
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(4) Any remaining water in the Lower Division af

the allocations provided for in subparagraphs (1), (2), and

above have been satisfied shall be divided; thirty (30) perce

to Idaho and seventy (70) percent to Utah.

B. _Water allocated under the above subparagraphs shall be

charged against the State in which it is used regardless of

location of the point of diversion.

C. Water depletions permitted under provisions

subparagraphs (1), (2), and (3), and (4) above, shall |

calculated and administered by a Commission-approved procedure.

ARTICLE [V] VI
A. Existing storage - rights in reservoirs [heretefes

constructed above Stewart Dam prior to February 4, 1955, ' are

follows:
TAANO rvre e Faivos v o Slerwsoraas 6 o bty 324 acre-feet
VLA il s o oo nnl s desring 5 arate s0lEN 11,850 acre-feet
WYOMANG, -« v o scrotdelfe o W he: a1 dsirals 2,150 acre-feet

Additional rights are hereby granted to store in any |
year above Stewart Dam, 35,500 acre-feet of Bear River Wi

and no more under this paragraph for use in Utah and Wyoming

to store in any water year in Idaho or Wyoming on Thomas
1,000 acre-feet of water for use in ldaho. Such addit
storage rights shall be subordinate to, and shall nc
exercised when the effect thereof will be to impair or inte
with (1) existing direct flow rights for consumptive use in
river division and (2) existing storage rights above Stewar!
but shall not be subordinate to any right to store water
Lake or elsewhere below Stewart Dam. One-half of the ¢
acre-feet of additional storage right above stewarﬁ,
granted to Utah and Wyoming is hereby allocated to Utah,
remaining one-half thereof is allocated to Wyoming[;-bu&-if
to--attain--the--mest--benefieial--use-of-such-additie

eensistent-with-the--requirements--ef--future--water--deve
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--the--three--Commissieners--£for--Utah--and--the--three
e¥s-for--Wyeming--are--hereby--anthorigedr--subjeet-~-£eo
';;'qn—-by--the--}egisiatufe-ef-utah-and-the-iegisiature-ei
g7 -to-mod fy-by-written-agreement-the-atleecations--e£f--sueh
‘ir‘l-stezage].

E.t;n addition to the rights defined in Paragraph A of this

*,:further storage entitlements above Stewart Dam are

Y granted. Wyoming and Utah are granted an additional right

:'v any year 70,000 acre-feet of Bear River water for use

and Wyoming to be divided equally; and Idaho is granted

W;;onal right to store 4,500 acre-feet of Bear River water

g or Idaho for use in Idaho. Water rights granted under

agraph and water appropriated, including ground water

to Bear River, which is applied to beneficial use on or

January 1, 1976, shall not result in an annual increase in

of the flow of the Bear River and its tributaries above

Dam of more than 28,000 acre-feet in excess of the

on as of January 1, 1976. Thirteen thousand (13,000)

-feet of the additional depletion above Stewart Dam is"

ated to each of Utah and Wyoming, and two thousand (2,000)

g,:t is allocated to Idaho.

The additional storage rights provided for in this Paragraph

1 be subordinate to, and shall not be exercised when the

ect thereof will be to impair or interfere with (1) existing

flow rights for consumptive use in any river division and

| _existing storage rights above Stewart Dam, but shall not be

pordinate to any right to store water in Bear Lake or elsewhere

ow Stewart Dam; provided, however, there shall be no diversion

ter to storage above Stewart Dam under this Paragraph B when

e _water surface elevation of Bear Lake is below 5,911.00 feet,

ah Power & Light Company datum (the equivalent of_ elevation
913.75 feet based on the sea level datum of 1929 through the

cific Northwest Supplementary Adjustment of 1947). Water
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and administered by a Commission-approved procedure.

s In addition to the rights defined in Article V

Paragraphs A and B, Idaho, Utah and Wyoming are granted the righ

to store and use water above Stewart Dam that otherwise woul:d:

bypassed or released from Bear Lake at times when all 'ouf

direct flow and storage rights are satisfied. The availabiTi

of such water and the operation of reservoir space to store wi

above Bear Lake under this paragraph shall be determined b

Commission-approved procedure. The storage provided for inss

Paragraph shall be subordinate to all other storage and d

flow rights in the Bear River. Storage rights under t

thereof to Utah; and forty-seven (47) percent thereof to Wyo

[B=] D. The waters of Bear Lake below elevationfﬁx;
feet, Utah Power and Light Company Bear Lake datu
equivalent of elevation 5,915.66 feet based on the sea
datum of 1929 through the Pacific Northwest  Supplem
Adjustment of 1947) shall constitute a reserve for irrii
The water of such reserve shall not be released solely fi
generation of power, except in emergency, but after
irrigation it may be used in generating power if not i
with its use for irrigation. Any water in Bear Lake in e
that constituting the irrigation reserve may be used [se
the generation of power or for other beneficial use:
reservoir capacity above the Stewart Dam is con:
provide additional storage pursuant to paragraph
Article, the Commission shall make.a finding in writ:
quantity of additional storage and shall thereupon make
increasing the irrigation reserve in accordance ¥

following table:
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Lake surface elevation

ditional Storage Utah Power & Light Company

Acre-feet » Bear Lake datum
5,000 5,913.24
10,000 5,913.56
15,000 5,913.87
20,000 _ 5,914.15
25,000 ) 5,914.41
30,000 . 5,914.61
35,500 5,914.69

. 36,500 5,914.70

] E. Subject to existing rights, each state shall have

se of water, including groundwater, for [£frem--farm--and

] ordinary domestic, and stock watering purposes, [amrd

et-te] as determined by State law and shall have the right

d water for such purposes in reservoirs having storage
acities not in excess, in any case, of 20 acre-feet, without
uction from the allocation made by [paragraph] paragraphs A,
C of this Article.

Br] F. The storage rights in Bear Lake are hereby
ized and confirmed subject only to the restrictions
reinbefore recited.

ARTICLE [V%#] VII

. It is the policy of the signatory States to encourage

imum of waste, and in furtherance of such policy, authority

sstigate, plan, construct, and operate such projects without
to State boundaries, provided that water rights for each
ch project shall, except as provided in Article [V¥] VI,

aragraph] paragraphs A and B, thereof, be subject to rights

heretofore initiated and in good standing.



70

S. B. No. 255

: ARTICLE |V##| VIII )

A. No State shall deny the right of the United States o
America, and subject to the conditions hereinafter contained, n
State shall deny the right of another signatory State, any p
or entity of another signatory State, to acquire rights to
use of water or to construct or to participate in
construction and use of diversion works and storage reservo:
with appurtenant works, canals, and conduits in one State for 1
of water in another State, either directly or by exchange.
rights acquired for out-of-state use shall be appropriated
the State where the point of diversion is located in the
provided by law for appropriation of water for use within
State. .
B. Any signatory State, any person or any entitg,f
signatory State, shall have the right to acquire in
signatory State such property rights as are necessary tm'j
of water in conformity with this Compact by donation,
or, as hereinafter provided through the exercise of the pc
eminent domain in accordance with the law of the State
such property is located., Any signatory State, upon't:m'
request of the Governor of any other signatory State £
benefit of whose water users property is to be acqui
State to which such written request is made, shall |
expeditiously to acquire the desired property either by
at a price acceptable to the requesting Govgrnor, or
purchase cannot be made, then through the exercise dﬁf
of eminent domain and shall convey such propei,wV
requesting State or to the person, or entity desi_
Governor provided, that all costs of acquisition and
every kind and nature whatsoever incurred in obtai
property shall be paid by the requesting State or the

entity designated by its Governor.
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Should any facility be constructed in a signatory State

or the benefit of another signatory State or persons or
therein, as above provided, the construction, repair,
ent, maintenance and operation of such facility shall be

to the laws of the State in which the facility is

In the event lands or other taxable facilities are
ed by a signatory Sfate in another signatory State for the
benefit of the former, the users of the water made
able by such facilities, as a condition precedent to the
iureof, shall pay to the political subdivisions of the State
hich such facilities are located, each and every year during
h such rights are enjoyed for such purposes, a sum of money
ent to the average of the amount of taxes annuallyA levied
assessed against the land and improvements thereon during .
ten years preceding the acquisition of such land. Said
ents shall by in full reimbursement for the loss of taxes in
political subdivision of the State.

"E. Rights to the use of water acquired under this Article
in all respects be subject to this Compact.

ARTICLE [V¥¥F] IX

‘fitoxed water, or water from another watershed may be turned
0 the channel of the Bear River in one State and a like
3—,ty, with allowance for loss by evaporation, transpiration,
| seepage, may be taken out of the Bear River in another State
above or below the point where the water is turned into
 channel, but in making such exchange the replacement watef
all not be inferior in quality for the purpose used or
iminished in quantity. Exchanges shall not be permitted if the
t thereof is to impair vested rights or to cause damage for

g

hich no compensation is paid. Water from another watershed or

ce which enters the Bear River by actions within a State may

laimed exclusively by that State and use thereof by that
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State shall not be subject to the depletion 1imitationaf

Articles IV, V and VI. Proof of any claimed increase in £

shall be the burden of the State making such claim, and it shal

be approved only by the unanimous vote of the Commission.

ARTICLE [#X] X e
A. The following rights to the use of Bear Riyer;gi
carried in interstate canals are recognized and confirmed.

Date of Primary right Lands irrigated

Name of Canal priority second-feet Acres
Hilliard East Fork 1914 28.00 2,644
Chapman 8-13-86 16.46 1:15%
8-13-86 98.46 6,892
4-12-12 «57 40
5-3-12 4.07 285
5-21-12 10.17 ) 712
2-6-13 549 55

8-28-05 134,00
Francis Lee 1879 2.20 154
1879 7.41 519
L Under the right as herein confirmed not to e
second-feet may be carried across the Wyoming-Utah State'g:
the Chapman Canal at any time for filling the Neponset Res:
for irrigation of land in Utah and for other purpq-hi
storage right in Neponset Reservoir is for 6,900 acre=fq¥l
is a component part of the irrigation right for the
listed above.
All other rights to the use of water carried in in
canals and ditches, as adjudicated in the State in

point of diversion is located, are recognized and confirme

B. All interstate rights shall be administered by th

yhich the point of diversion is located and during }
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er emergency, such rights shall be filled from the allocations
ified in Article IV hereof for the Section in which the point
ersion is located, with the exception that the diversion of
r into the Hilliard East Fork Canal, Lannon Canal, Lone
Ditch, and Hilliard West Side Canal shall be under the
nistration of Wyoming. During times of water emergency these
als and the Lone Mountain Ditch shall be supplied from the
cation specified in Article IV for the Upper Wyoming Section
ions.
ARTICLE [¥] XI

~ Applications for appropriation, for change of point of
rersion, place and nature of use, and for exchange of Bear
er water shall be considered and acted upon in accordancé with
> law of the state in which the point of diversion is located,
. no such application shall be approved if the effect thereof
1 be to deprive any water user in another state of water to

he is entitled, nor shall any such application be approved

the effect thereof will be an increase in the depletion of the

W of the Bear River and its tributaries beyond the limits

zed in each State in Articles 1V, V and VI of this

act. The ‘official of each sState in charge of water
ministration shall, [upen--the--£iling--eof--an---applieatien
ieeting--Bear--River--watery~-transmit--a--eepy--thereof-te-the

mwissien] at intervals and in the format established by the

mission, report on the status of use of the respective

£ ARTICLE [¥%] XII

Nothing in this Compact shall be construed to prevent the
States, a signatory State or political subdivision
;-f, person, corporation, or association, from instituting
maintaining any action or proceeding, legal or equitable, for
he protection of any right under State or Federal lavw or under

his Compact.
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ARTICLE [¥%%] XIII

Nothing contained in this Compact shall be deemed

1. To affect the .obligations of the United States
America to the Indian tribes;

2. To impair, extend or otherwise affect any right or‘uf
of the United States, its agencies or instrumentalities invel
herein; nor the capacity of the United States to hold or a~x;
additional rights to the use of the water of the Bear River;

3 To subject any property or rights of the United Stat
to the laws of the States which were [mrex¥] not subject
prior to the date of this Compact;

4. To subject any property of the United States to
by the States or any subdivision thereof, nor to obligate
United States to pay any State or subdivision thereof for lo:
taxes.

ARTICLE [X#%¥] XIV

At intervals not exceeding twenty years, the Commi
shall review the provisions hereof, and after notice and |
hearingf’ may propose amendments to any such provision,
however, that the provisions contained herein shall re;
full force and effect until such proposed amendments ha
ratified by the legislatures of the signatory States
consented to by Congress. -

ARTICLE [X#V] XV -

This Compact may be terminated at any time by the u
agreement of the signatory States. In the event ¢«
termination all rights established under it shall
unimpaired.

ARTICLE [XV] XVI

should a court of competent jurisdiction hold

this Compact to be contrary to the constitution of any ¢

State or -to the Constitution of the United States,
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arable provisions of this Compact shall continue in full force
effect.

ARTICLE [¥V#] XVII

his Compact shall be in effect when it shall have been
‘f%ed by the Legislature of each signatory State and
nted to by the Congress of the United States of America.
e of ratification by the legislatures of the signatory
shall be given by the Governor of each signatory State to
sovernor of each of the other signatory States and to the
t of the United States of America, and the President is
3ffréquested to give notice to the Governor of each of the
ory States of approval by the Congress of the United States
rica.

IN WITNESS WHEREOF, The Commissioners and their advisers
tecuted this compact in five originals, one of which shall
deposited with the General Services Administration of the
QQ'states of America, one of which shall be forwarded to the
»ﬁ'ar of each of the»signatory States, and one of which shall
a part of the permanent records of the Bear River
mission.

[Bene--at--Batt--bake--€ityr-Utahy-this-4th-day-of-Februarys

the-State-of-idaher]
1}--Fred-M--Cooper-——-—--~----{8}--Mark-Rr-Kuip]
fi-Helvin-Baurisden]
~the-Gtate-of-Utahs ]
}--George-Br-Elyde-—m====m=m ¢8}--Alense-Fr-Hopkin]
-~J--herenae-Weitdmanp------ ¢83-~Ex-M--Van-0r¥den]
lb-av-vf-Smeet—-r ----------- (s)-—ersen-hr-Gh!istensen]
= Lawre;ee-Bf-Jehnaen]
-Gtate-of-Wyeming=+ |
}=-br=Er-BiBROP=—=mmmm e {8)--Emii-E--Gradert]

------------- ¢{8}--6--Reed-Bayten]
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[¢e}~--Heward-B--Biaek]

[Appreveds-==mmmmmmemaae e eeo——Attepts | B
[¢8}==B+-0:~ha¥seR=—=--~===c-=-—{g}--E--J--Ekeen]
[Representative-of-the---m-n ~--Beeretary-of-the-Bear-Rives)

[United-Gtates-pf-Ameriea-----~Compact-Commiosion]

Done at sSalt Lake City, Utah, this 22nd day of Decenm

1978.

For the State of Idaho:

(s) Clifford J. Skinner . (s) Don W. Gilbert

_(s) J. Daniel Roberts

- "

For the State of Utah:

»

(s) S. Paul Holmgren (s) Daniel F. Lawrence

. (s) Simeon Weston

For the State of Wyoming:

(s) George L. Christopulos (s) John A. Teichert

(s) J. W. Myers

Approved: . Attest:
Wallace N. Jibson Daniel F. Lawrence
Representative of the Secretary of the Bear River
United States of America Commission

O
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