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Legal Logic and Implementation Pattern of Franchise Right Circulation of Scenic Spots in China
ZHOU Chun—bo*,LI Ling"
(1. Ningbo University— University of Angers Joint Institute at Ningbo/Sino— European Institute of Tourism and Culture,
Ningbo 315211, China;2. School of Management, Xiamen University, Xiamen 361005, China)

Abstract; The orderly tranfer of franchise right of scenic spots was the key to implement the asset management system of
national nature resources. Therefore, this paper deeply analyzed the transfer mechanism of scenic spots. The results showed that
the legal attribute of franchise right of state—owned scenic spots was the use rights of tourism land (usufructuary right) ,and
that the franchise right of collective scenic spots was the rural land— leasing rights (creditor’s rights of contract). Then,it dem-
onstrated that both could tranfer in the market on the basis of Real Right Law and Contract Law following the dual property
right system. Moreover, it explored the tranfer modes of state —owned scenic spots involved modes of leasing. mortgaging,
transferring (usufructuary right) and capital contribution. In addition, the tranfer modes of collective scenic spots included
modes of sublet, transferring (creditor’s rights) ,and pledge. Finally, this paper provided several policy suggestions.
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