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A Study of the Ways of Application of the Principle
of Proportionality to Pre—trial Detention
— Taking the Period of Pre—trial Detention as a Research Sample

Huang Bo

Abstract: The detention period can accurately reflect the extent of infringement of personal freedom by
pre—trial detention. From the perspective of the principle of proportionality, a study of the period of pre—trial
detention related to 1034 defendants involved in 831 trials suggests that such problems in pre—trial detention
as a smaller proportion of temporary detention, the normality of long—term detention as well as the high occur-
rence of pre—trial detention for common crimes. The solution is to focus on the “dimension” of the proportion
of pre—trial detention and distinguish the urgency of situations, the importance of purposes, the severity of
crimes, and the scale of effects.

Keywords: pre—trial detention; detention period; the principle of proportionality; ways of application
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