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(D Basel III: International Regulatory Framework for Banks, https://www.bis.org/bcbs/
basel3.htm?m=3%7C14%7C572, visited on 3 January 2018.
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(D See RCAP on Consistency: Jurisdictional Assessments, https:/www.bis.org/bcbs/im-
plementation/rcap jurisdictional.htm; Thirteenth Progress Report on Adoption of the Basel
Regulatory Framework, https://www.bis.org/bcbs/implementation/rcap _reports.htm#latest report;
Basel II, 2.5 and III Implementation, https://www.bis.org/fsi/fsipapers.htm, visited on 27 January
2018.

2 See Edith Brown Weiss & Dinah Shelton, Conclusions: Understanding Compliance
with Soft Law, in Dinah Shelton (ed.), Commitment and Compliance: The Role of
Non-binding Norms in the International Legal System 536-539 (Oxford University Press
2000).
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o

H. ., BCBS 283 2009 4E 12014 4F 19 2 YO B3 45K, A A b VG | B2 45
FIMATHR, Hopl 51 B FTELHE 28 A4~ B X FHLIX (1) 45 4~ B N b AR AT SR AT WA
BUAE , 23X 22 B 51 T A AR ATl 9% 7 € 78 55 HE SR AT A9 90% . @ 7T UL, BCBS A%
T ARAT ML A R Z2 B AR 55 A DT o

H =, 4EBCBS it i Jy fimi Rt WA LS 2 5 2 ZE R D) B il e o 7
v — 5T, AE RS 53 7 T DU B B ZE R B4 RS /N4 (The Basel Consultative Group,
BCG) 4R 17T Wi % [ Fr 21 (The International Conferences of Banking Supervi-
sors, ICBS) . 4 Fili % %2 2% B¢ (The Financial Stability Institute, FSI) R4 45 X 35§
/I (Regional Groups of Banking Supervisors) FIfE R WAL G 2 5 T AE/NL S Ff
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Bz, O9—J7 i, e M I8 R % B AR T A RBER AT, [ARARF 25
(T RS WA L2l it “ B S R P R A A #5 oK

(D FIERFHRZAES

il 7 R P BB 22 2 TE AR R LB 1k i S A iR A R e DR A o AN A T 3 81

@D G20, http://g20.0rg/gyg20/G20jj/201510/t20151027_871.html, visited on 27 January
2018.

2 Basel Committee Membership, http://www.bis.org/bcbs/membership.htm, visited on
27 January 2018.

@) See RCAP on Consistency: Jurisdictional Assessments, https://www.bis.org/bcbs/im-
plementation/rcap _jurisdictional.htm, visited on 27 January 2018.

@ Basel Committee Charter, https://www.bis.org/bcbs/charter.htm#consultation, visited
on 3 February 2018.

(& Basel Committee Membership, https://www.bis.org/bcbs/membership.htm, visited on
3 February 2018.
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(AR AN il 2 A PR T e 280 A IR 2 R L ae #e BRI 2 P, T 2 IR B AR A
G20 U6 23 J2 T A LA “ FR 7 A BCBS J2 T AU E R AR “ HR7 . %1 Bk i
T, i R R R A Y TR R R, SR TR Y A5 5 X R Y 42 R e
A F T BGE 7 RS AT . YR, 5 E R M 5L 4 4121 (International Monetary
Fund, IMF ) (4 JINA & PR il R A [l 25 1) 2503 e il A EE , B i — SR Uil B8 A
T 2R T ) 3RS %47

2. CELZE IR M) il R 38 P AR o A 00 7 0 DO o 1 2 M o o P
H1, LA BCBS MMSGEFAR T R ] B 56, 40 BCBS 1 b J7 i JLER AT HLE A1)
LRI ILE S Iy R BRI AR E R R . HOR  IE R R EUEWII , BCG H AR
AN E 5 E BRI R X ISR AT WA /N P i EE BCBS B0 7, 5 BT IT R IR
A A SRERT, UT BCEATTOC TAR B 28 1 2 DL AR, JFF BCG I #E LA A 7E
BCBS (M3 o “i )i , BCBS W HEZ8 A A0 76 77 W b, 18 1) #2528 Ak o Ay )
fR AHOCTT R MITIe TR o UL, R 25 AH OG5 AT ATE AR A s ) 90 1T P (G Rk 90
K, A BERLELARS 0 SE K B 45 45 ), 17 BCBS (A Ab 2 38 BIPRS00
TS IR I 0 0] 52 #2023 T, BRAE [0 2 4t AR e ok . LSER %

(D See Susan Block-Lieb & Terence Halliday, Legitimation and Global Lawmaking,
Fordham Law Legal Studies Research Paper No. 952492, 2006, http://ssrn.com/abstract=
952492, visited on 3 February 2018.

@ See Chris Brummer, Soft Law and the Global Financial System—Rule Making in
the 21st Century, 96 (Cambridge University Press 2012).

@ See Alan Boyle, Sofi Law in International Law-making, in Malcolm D. Evans
(ed.), International Law 124 (Oxford University Press 2000).

@ See Edith Brown Weiss & Dinah Shelton, Conclusions: Understanding Compliance
with Soft Law, in Dinah Shelton (ed.), Commitment and Compliance: The Role of
Non-binding Norms in the International Legal System 537 (Oxford University Press 2000).

® BCG Basel Committee Groups, http://www.bis.org/bcbs/mesc.htm, visited on 3
March 2018.
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AR 5 (L ZE IR )G P 4 1 %) S A A AR T B R FNARA T S8 7 A, 3
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A%, PPEAN TR R, (EZER M) AR R —Fh 48517 . — 5 5 Rl vk
i (statute ) ML EE (regulation) 45 R (guidelines ) i & HAIE 207 LLsA T, #F 114
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(D Basel Committee Charter, VII, http://www.bis.org/bcbs/charter.htm#consultation_pro-
cess, visited on 3 March 2018.

@ ZREKKB KL (ke mnE PR (EREFEFTNE 181
), A3 A R 2011 4 R, % 272273 T .

@ See lJeffery Atik, EU Implementation of Basel Il in the Shadow of Euro Crisis,
38 Review of Banking & Financial Law 293 (2014).

@ See Anumeet Toor, International Financial Regulation and the Basel Accord: How the
Impact of a Soft Law Whisper Results in Compliance throughout the Globe, 2016, http: //
ssrn. com/ abstract=2970253, visited on 3 March 2018, p. 11.
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BEITHICELZER M) 25 T AR AT . @
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MR E IR 2 5, JUH & BCBS H1 1 & & b [ 22 Ff1dE BCBS A Bt )
AR E A 28R M) EATRE A e m o (R, XOIPAEME e A EEST
CELZEIR L), 1 2 H T30 2 [ G RN b X1 4 ol & R A ¥ s, AR AT WA R R
BRATMV A TRE A Bl Rk X T ENEE T &, 384 T (L ZE R )5 X H R
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Je AR AT AT RE 7, AR i (T 28R T ) 3RA5 T2 #8847 , BCBS M AH CHLFA Ffit
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— BB HAEER Y, FSIH E FRiEA 4R 17 (Bank for International Settle-
ments , BIS) Fl BCBS T~ 1988 4 JL ] 52 57 , WA 57 2 i 1 4 bR Ui 8 o Ak HL 4 1k

O BREFH (R EREBRERLFEA—UERE GE A6, (H A FFR
(T FHLSHFRH))20124F %38, %827,

Q@ ZNEREA(ERHRATHEANKELSTILEES) (L@ ETHR)2016 5% 1
B, E T8

@ HZNEHE MR (RRTRNFHZE —C(BERBR AU K FEITHL),
https://wallstreetcn.com/articles/3051173, 2018 452 F 1 H 7 [7] .

@ (B ERBVI) W4 4% & % % K ), hitp://www.mofcom.gov.cn/article/i/jyjl/m/
201712/20171202683497.shtml, 2018 452 A 1 B 37 7] ,

& (B Z RPN )BAT % R A M 2022 8% 5 L), http://www.financialnews.com.
cn/hg/yw/201712/t20171229 130603.html, 2018 %2 A 3 H 7 7],

© Duvvuri Subbarao, Basel III in International and Indian Contexts—Ten Questions
We Should Know the Answers for, http://www.bis.org/review/r120904b.pdf?ql=1, visited on
26 March 2018.

@ Promoting Capacity Building in Financial Institutions in Emerging Countries in
South Asia, ADB Technical Assistance Report, 2014, p. 3.
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KAEWLE . BITEA 156 NE KK 300 2 42H410 T3 T FSI Connect,
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1] BCBS 211, BCBS 23 & ] &8 ix L8 [ i1, If HAE W 2 g UMSOSCAAE i H AR
B RE R BEFE 51 o BCBS XSO W 45 A o 1) fif B AN A R A2 1F ) B Ak 2 X i
PR R — SO, T H IG5 1A bR A AT RY T BE . 4N, 2011 4F 10 A, BCBS
WL ] SRR A Tl DG T AR e LR M) 45 5 R O 25 S0 T DATE A i o e 285, ©
XA ZE IR MR T MY A 78 2 SR BRI A 5 52280 1 A

S TR RN AE BCBS BB 7 Y RE T B oK o FSIT 2016 4F%F 73 4~
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YRS B S E I N ERA T I A A LA 3 s WSS R T .

= (BZERINEEEHH

CELZE IR L) 2R 375 i Fr) St A 2 B SR 9500 17 ] SRR AT Ml P 4 7 T SR 28
FYRETT  (HR AR T EA T AT A 8 00 887, AR T S B A BRARA Tl A
PRt T—E2 B Ar . 0Ol 2L e MR i B AR e L 2R D AT . AR
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(D About the FSI, https://www.bis.org/fsi/, visited on 26 March 2018.

2 FSI Connect, https://www.bis.org/fsi/fsiconnect.htm, visited on 26 March 2018.

@ Basel I Definition of Capital - Frequently Asked Questions (Update of FAQs
Published in July 2011), https://www.bis.org/publ/bcbs204.htm, visited on 26 March 2018.

@ X 734 E R A X ARAT B AL A B9 K A 0 AR 164, R 16 A4S, M 114,
R 24 4, # % 6 >, See Roland Raskopf et al, Supervisory Priorities in Non-Basel Com-
mittee Jurisdictions, https://www.bis.org/fsi/fsipapers.htm, visited on 26 March 2018.

() See Daniel E. Ho, Compliance with International Soft Law: Why Do Countries Im-
plement the Basel Accord?, 5 Journal of International Economic Law 647-688 (2002).
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TEH 1. BCBS bt 5w (L 8 R M) Y384 T 2 2832 3 2 AR R B 7 g . — 2
i G20 W2 | 4> Fill k& 5 P 552> (Financial Stability Board, FSB) Fil BCBS P E T Ji&
1 WE7E, BV FSB A1 BCBS & ][] G20 U6 2 48 52 s S itk 1) 1 e 4 45, 514t % BHL
5 IS S it 118 Ao s 0L [ R o) e 25 SR HE B, VI, 5 FSB AH [L, BCBS X
CELZE IR M)A 7155 DL AR W B o T AR, B 2 B B A s L 28R T Y
S it i R A, DA R £5 L W AE HLAS FARA T L AR AR i AT DR, © )& BCBS
BT R B o DA pECE 2K ) AR A 43 T34 T, BCBS [ 2012 4F 2 925t i 45
— B PE A I H (regulatory consistency assessment programme, RCAP) , F % 2
ML 34 J2 1 W B B IS B s A A 0« (1) B[] 2 B 2 an , R4S 2 5 o 48 S0 it
CELZEZR ) 5 (2) Wads ol B 2 1, B PN AR A T 1 A R0 5 (I 28K ) Y e I 225K
ST 30 (3) BARS M Z T, B2 SRR AT CE 2R D) 4 St 7K F- A 45
ERATHEATHREE R R G, B EAERAT e, ©

AR F R 2 2 B AL B PR i O A B RO (B A R A
B35 AT 0 Y B i 23 5 e HG [ B e 2 L (L 28K ) S 5t | 2 i BCBS b1
Vi 9 A8 R, BRARIX — [ B A v A il [ B ik 55 (B A BE TR A X —
RV TR o VD T AN AT AR AT I AT R o 1 R S AR RN AT

(D Implementation and Effects of the G20 Financial Regulatory Reforms, http://www.
fsb.org/2015/11/implementation-and-effects-of-the-g20-financial-regulatory-reforms/, visited on
26 March 2018.

2 Progress Report on Basel III Implementation (Update Published in October 2012),
http://www.bis.org/publ/bcbs232.htm, visited on 26 March 2018. ¥t &4} & th £ E | B 145 .
QB 2RI R G O i 2 R RO (B BRI ) EAT oy — B A gl s AT 46
& . See Implementation of Basel Standards: A Report to G20 Leaders on Implementation
of the Basel Il Regulatory Reforms, http://www.bis.org/bcbs/publ/d345.pdf, visited on 26
March 2018. & px B 7 2 /%7 A < #0523 o B )9 X, See Status of Basel II Basel
2.5 and Basel I Adoption: Links to Domestic Implementation Documents, http://www.bis.
org/publ/bcbs/b3prog_dom_impl.htm, visited on 26 March 2018,

3 Implementation of Basel Standards — Regulatory Consistency Assessment Program
(RCAP), http://www.bis.org/bcbs/implementation.htm?m=3% 7C14% 7C587, visited on 26
March 2018.

(@ See Chris Brummer, Soft Law and the Global Financial System—Rule Making in
the 21st Century 140 (Cambridge University Press 2012).
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PRERAT MG LA AN “ 2 RS I SE 5077 o IR, 45 [EE AN A IR TT
A7 i CEL 28R M)A (BB B3 8, S i SEEA8E i) 18 BB BB A T 5 P = b2
R Ao I 5 L 2 K T ) 2 R AN — B A0, S R85 1 ARk I R 5 P
T —2, ¢

(Z)FEEFH BENH

ARE T W E LS, RIS R ALH] . AE T M £ 3RS, BEL R XU A
AN15Z 5% 2 ORI 7 (R 2R D A B . ik s i b R AR A7
PRI BN IRt I3 R AT NRHAB BB 45 o O Tl B i T e At T AT
M K 5 R AL, Has A AL R £ 4 Bl di R e AR o B9
AR ERAY A 55 5 R R — B T 5 R AR AR A AUBS: , TR &R
GEMEUES: , B S A o O 28R T FR vl T AR i A s TR B 5
B A, T SCUAHSA B, e T BAA PR

BT RATIRG 7 5 2 W ) i S A A AR o (L8R M)A g 1 4R
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BB EIRIT AR FBURRE , AR T A A S WU i il P HoRe 51 55 T LA AR g

(D Melissa Boey, Regulating “Bankerspace”: Challenging the Legitimacy of the Basel
Accords as Soft Law, 87 Southern California Law Review (Postscript) 103 (2014).

2 See Chris Brummer, How International Financial Law Works (and How It Doesn’
t), 99 The Georgetown Law Journal 285 (2011).

3 See Roberta Romano, For Diversity in the International Regulation of Financial In-
stitutions: Critiquing and Recalibrating the Basel Architecture, 452 Yale Law & Economics
Research Paper 49 (2012).

@) See Edgar Demetrio Tovar-Garia & Ruslana Kozubekova, The Third Pillar of the
Basel Accord: Evidence of Borrower Discipline in the Kyrgyz Banking System, 7 Journal
of Eurasian Studies 196 (2016).

(B See Matt Schlickenmaier, Basel III and Credit Risk Measurement: Variations
Among G20 Countries, 14 San Diego International Law Journal 197 (2013).

© See David Min, Understanding the Failures of Market Discipline, 92 Washington
University Law Review 1495 (2015).
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BLHI AN E 2 DR B T PR T ROR . 92Fr b, (2R MR 2008 44
Fil e AL [ B a2 4 Rl A SO g R R HOBRAR 2 A T 1Y 3R = RSl
a7 5 S AL AR T B 5 ol A A8 PR U7 ) e S R A 22 T 1) — KPR o

i, Rk W 4 20 21 (International  Organization of Securities Commis-
sions, I0SCO) 7E [E B 4 Fill f& L 22 J5 5 5 400 60 000 o o =R T2 AR R . 7
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Why Is Basel [ Complied with ?:
Legal Analysis and Enlightment

Abstract: Although Basel Il reform has been finalized in December
2017, which belongs to non-binding international financial “soft law” in na-
ture, it is widely complied with by nations and banking industries in practice.
From the legal aspect, the reasons for the compliance of Basel Il could be at-
tributed to democratic legitimacy of the rule-making process, flexibility and pro-
gressivity of the implementation framework, and external constrains of the su-
pervisory mechanism. As a positive follower of Basel I, China should substan-
tially take part in the follow-up revising processes, prudently implement the
standards and effectively draw on the supervisory mechanism. It can contribute
to the sound development of China’s banking industry.

Key words: Basel IlI; banking regulation and supervision; financing reg-

ulation and supervision; international financing supervision rules
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