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On the Conflicts and Resolution of the Local Laws and Regulations
in Provinces and District-level Cities

—Centering on Approval Process
WANG Xiang

( Law School of Xiamen University Xiamen Fujian Province 361005)

Abstract: Although the newly amended “Law of Legislation” grants the city’s legislative power to
the district it does not stipulate the hierarchical relationship of local laws and regulations between the
provincial and district—level cities. According to the principle of scientific legislation it is inevitable that
the district—based cities need to formulate rules that are inconsistent with the local laws and regulations of
the province. However this formally undermines the unity of the national legal system and makes it diffi—
cult for judges to choose their application. In judicial practice “approval” is equated with “formulation”
and it is considered that both have the same effect which is inconsistent with the legislative intent of the
approval process. The traditional theory holds that the resolution of legal conflicts mainly involves the ap—
plication and interpretation of laws. However in China it still mainly depends on the approval process
which is one of the means of legislative supervision. The contradiction between reconciling the inherent or—
der requirements of the legal system and the functional requirements contained in the problem—oriented lo—
cal legislation is the ultimate goal of setting the approval right. Therefore perfecting the approval process
is the main approach to solve the conflict of local laws and regulations between the provincial and district—
level cities.
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