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Applying the Anscheinsbeweis Theory in Civil Suit Against Domestic Violence

SHI Chunlei

( Law School, Xiamen University, Xiamen 361005, China )

Abstract: The civil cases of domestic violence exist in China and increase year by year. However, due to the im-

perfection of the proof rules, especially the restriction of the evaluation model, the victims of domestic violence

have not been effectively protected. The German Anscheinsbeweis takes basic facts as premise, and uses the

rule of thumb as the basis to presume facts under special circumstances to help the judge to overcome the diffi-

culties of getting proof, which functions as temporary evidence. As a proof evaluation rule, the Anscheinsbe-

weis may shed some light on civil litigation against domestic violence in China. To improve the regulations on

the rules of thumb and review the judicial experiences, China may consider drawing from the German Ans-

cheinsbeweis to formulate its Anscheinsbeweis laws in terms of scope, procedure and security in order to solve

the difficulties in the judicial practice.
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