21 2
2019 3

(

)

JOURNAL OF BEIJING INSTITUTE OF TECHNOLOGY (SOCIAL SCIENCES EDITION)

Vol.21 No.2
Mar.2019

DOI:10. 15918/j. jbitss1009-3370. 2019. 6244

’ ’

. DF432.2
( “ ” )
2010 Y
. 2018-01-24
(1990—),
( ),
’ ( (1980
1994 — < LA,
»)5(2)
«
Ni(5)
«
Mo

( : Yo

s 361005)
A
. 1993
BEPS
”(20720161080)
,2017
N (1986 )y «(
, 1993 " s
(1)
«
N (4)
«
(1)

: 1009-3370(2019)02-0167-08

“ ”

<< “« ”

21

131

" (14AZD153);

, E-mail : yupengfeng603@163.com

(1987 ))o
1978—1993  * 7

5

«
»):(3)
«
):(6)
«



- 168 - ( ) 2019 3

o
’ N
o
b o ’
o
« ”
2 2 9 o ’
’ ’ ( ) N N N N N N
’ o 3
« ( )
’ ’
»i4]
o ’ N
o ’ o
2 o ’ ’
’ 5 s
[5]
o ’ ’
N o N -
6]
N o ’ 4
, 3
[} ’ ’
o ’
o ’ o
’ o N
’ ’ o
(7
’ N ’
8]
o
’ ’ o
N N
o N s o ’
« ”
’ o
o s
’ ’
« ( )
o ’ ’ ’
9]
’ o
« 2 [10]
’ ’ ’ ’
’ o ’
) ’ ’ o
’ o
.
S .
o ’ ’
o ’ ’
’ o ’

, 1215 Vs

, ; € ) 8 (4) (8)



2019 2 : —_— -169-

’ o o
“
’ ’ ’
”[]1]
o ’
’ o
’
N o
“
; o 4 ;
77[]2]
o ’ ’ ’
’ ) o ’
o
’ ’
[13]
] ’ o
’ o ’ (o}
’ o
’ o ’ N N N
’ o ’
o ’ o ’ ’
’ ’ ’ o ’
“«
’ o ’
’ ’ ’
57[]4] << >> 38 “
o ’
”
’ o
’ o o ’
N N N ’ ’
’ ’ ’
’ ’
’ ’ o ’
“ »[15]
’ o
’ N N A o
.
Y .

, € (1919)) 81 , (1977))
38 o ) , N . N :

3
Bl . 5 )




- 170 - ( ) 2019

) ( ) ; .

[19]
[e]

=, A ) N
15 8 : 172, SN




2019 2 -171-

( ) :
o << >> b

@, (

o« )

( ) . , .
o 3 o ) “
"[22]’ o .
, o , ( )
.
. 3 , 3 .
.
, .
N N N 5 “ 7 }) N
. .
, ) NN .
’ o “ ’
, ,
5 (23] , ®, << >> 1 “
365 “ 183 7, , « ) 6 5

183 915 , 6 ,

[24]
o b

o

(DOECD, Rules Governing Tax Residence , http : //www.oecd.org/tax/automatic—exchange/crs—implementation—and—assistance/tax—residency/ , last

visit on August 7,2017,



- 172 - ( ) 2019 3
o << >> 2 9
“ ” “
”
9’
(e}
b b o
( ) : . ,
, , o ( ) 4
“ ” “
bl 9’ b
“ ”
’ Y 9
b o
(e} b
b o
>> 9’ Y ) b b o
( ) , , ;
b
b l25|0 b << >>
b 9 o
9
o] 9 9 9 Al
“ ” “
hY Y o b
” X4 ) ( ) ,
o 9 b
. X4 D,
. “
9 b 9y b
, "Rl ( )
; b )
en 3%, 40% , 5 ;
b
b o
(e} bl << >> “ 7 9’
Y Y b o
“ ”
o E) bl o
“ ”
9 N o b
b b b 9
o b
9 o b
“ ” “ 9
(e}
” [28]
o
9
(e}
“ 9
o 9’ 9 ’
bl (e} b
’ bl o
b o



2019 2 : — <173

»[29]
~

( ) 6
1] . (2005—2014)[M]. : ,2015:211-218.
2] . [N]. ,2010-04-06(A04).
3] . 7. ,1990(6) : 19-44.
4] - , . ) — ( 3 HM] .. . ,2013:190.
5] RF . [M]. ,

,1993:174-179.
[6] OECD. Fundamental reform of personal income tax[R]. Paris: OECD Tax Policy Studies No.13,2006:45.

[7] ) [J]. ,2008(3):110-118.
(8] . . [M]. .. : ,2006:241-244.

[9] B- . . : [M]. , .. : ,2008:15.
[10] “ ” [M]. ,2016(7):8-17.

[11] [D]. : ,2016:11.

[12] [M]. : ,2008:59.

[13] (4 )Ml : ,2010:235.

[14] [M]. : ,2008:141.

[15] ) (5 )M , .. : ,2008 ; 66.

[16] [M]. .. . ” ,1985.49.

[17] . ,1995(2) :1-30.

[18] . [M]. : ,2004:191.

[19] ( Y [l ,2018(2) :68-73.

[20] ( 7 HM] : ,2012:45-46.



- 174 - ( ) 2019 3

[21] [M]. : ,2013:1-10.

[22] — [M]. : ,2014:234.

[23] . [M]. : ,2016.71.

[24] . [J]. ,2017(6) :45-63.

[25] (ML : ,2014:76,87.

[26] JAMES E,JAMES D G. Income tax avoidance:evidence from individual tax returns[J]. National Tax Journal, 1987(4):517-532.

[27] KLARA S P,STEVE B,DENVIL D. Global reform of personal income taxation, 1981—2005:evidence from 189 Countries|J].
National Tax Journal ,2010(3) :447-478.

[28] . [M]. : ,2007:190.

[29] . ( 2 )HM]L , - : ,2004 .497.

Reflection and Advancement of Reform Goals of Personal Income Taxation
—An Analysis based on the Constitutive Elements of Taxation
YU Pengfeng
(School of Law, Xiamen University, Xiamen Fujian 361005, China)
Abstract: Personal income taxation reform did not achieve substantial progress after more than twenty years,which goal is to
establish a tax system that combines taxonomy with classification. The fundamental reason is that we use the tax model as the
standard of personal income tax legal system,which leads to uncertainty in the objectives of the reform. The inherent characteristics
that Unity ,objectivity and certainty of the constitutive elements of taxation provides a useful idea for the refinement and clarity of its
reform objectives. The advancement of reform goals of personal income taxation should adhere to the premise of the statutory,
completeness and definitude of tax constituent elements,and then distinguish the impact of the tax system on its constituent
elements. Accordingly ,we improve firstly the tax identity judgment rules,tax object definition method ,tax object attribution rules,and
tax rate. And then consider the degree of “synthesis” of tax system to design of taxation unit, tax structure ,tax base deduction.

Key words: personal income taxation ;constitutive tlements of taxation; tax model ; constitutive elements



