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ABSTRACT

Because Chinese present Copyright Law with regard to the definition of “Model
Work “ is self-contradict , the juridical practice meets difficulty. Lawmakers
recognize this problem, so they delete the “Model Work” and introduce the clause of
“Three-dimensional Work™ in the protocol of Chinese new Copyright Law during the
period of the third amendment of Chinese Copyright Law. The innovation of this
Article is that the writer will combine the history of Chinese Copyright Law as to
model and the relevant regulation of Berne Convention to analyze the following
question ------- what is the source of the paradox on the definition of “Model Work “in
Chinese present Copyright Law? How many protection mode of the “model” in
Copyright Law? Is the “Three-dimensional Work” in the protocol of Chinese new
Copyright Law reasonable? Is there any room for improvement?

In Part 1 studies the history of Chinese Copyright Law with respect to model
protection in order to find out why the protection of model in Chinese Copyright Law
vary. With deep thinking of the actual cause, it is because the lawmakers
misunderstand the meaning of the word “model” in the Berne Convention. In this part,
the writer will make a detailed analysis of the word “model” in the context of Berne
Convention.

In the second part of this Article, the writer analyze the protection of several
typical models. Some of models can be classified as “Architecture Work™ and “Art
Work”. Some of the models can not be protected as works.

In the third part of this Article, the writer probes into the relationship between
the “Model Work™ and “Architecture Work™ and the relationship between the “Model
Work” and “Graphic Work”. Chinese present Copyright Law merely protect the
building itself in “Architecture Work™. However the protocol of Chinese new
Copyright Law add the architectural model to Architecture Work. The writer will start
from the Berne Convention to analyze why this change happened. Besides, the 1991
Copyright Law classifies the model into Graphic work and classifies the model solely
as a category. The protocol of Chinese new Copyright Law does not change the

definition of Graphic Work. Moreover, the restricting catch of Graphic Work and



Three-dimensional Work are totally the same. The writer want to figure out the root
of this provision.

In the fourth part of this Article, the writer will study the “Three-dimensional
Work” which is the alternative protection of “Model Work™ and find out whether its
naming and structure are reasonable. The writer suggests that “three-dimensional
word created to produce products” should be eliminated. Meanwhile
“three-dimensional works created to display the geographical terrain and explain the
principle or structure of something” and “the map and sketches created to reflect
geographical phenomenon and explain the principle or structure of something” should
be merged into a new work category which is named after “Scientific Work”.

Key words:model; three-dimensional work; Berne Convention
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