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Abstract

Abstract

The Alibaba Group and the Tencent Group took turns to the peak of
the Value of Asia listed company in 2016 year. In fact, the TMT industry
developed well, and the McKinsey global institute reports said that 7-22%
of the increment of GDP would be from internet industry. The Alibaba Group,
the Tencent Group, the Sina Group, the JD Group, the Netease Group in
the TMT industry, and the New Oriental group, the CDEL group, the TAL
group, the Xueda Education group, they are all Overseas—listed company
with the VIE Structure. As a tax worker, it’ s important to analysis the
tax risk of VIE Structure company, and find the anti—tax avoidance
scheme.

The VIE Structure is a reverse utilization of FIN46 clauses, by China
enterprises in the pursuit of overseas listing to circumvent the layer
of approval, regulatory breakthrough industry access restrictions.
Generally speaking, the more business categories under the structure,
the more the intermediary companies, the more complex the entire VIE
Structure. It will be this paper’ s contribution to anti—tax avoidance,
if I cananalysis the tax avoidance strategy of VIE Structure enterprise,
find the anti—tax avoidance scheme to the VIE Structure which is already
very large. I hope my study will be Benefit to the tax administration
of the VIE Structure enterprise, under the big background of BEPS Plan,
which was pushed by G20 Group.

This study contents five chapters. Chapter one is the introduction.
Chapter two is the analysis of the tax avoidance 1ink. The flow status
of the funds in the VIE Structure is described by literature search and
case study. The author recognizes that there are three potential links
of tax avoidance of the VIE Structure enterprises. Chapter three is an

analysis of the avoidance strategy of each link we found in Chapter two.



Abstract

Chapter four is an analysis of the anti—avoidance scheme of each link.
Chapter five is a framework of anti—tax avoidance about VIE structure
enterprises.

With a strong inquiry into the VIE Structure enterprise and a sense
of responsibility for protecting national tax benefits I started this
study. Comparing to the complex VIE Structure, its complex operational
planning, my study has improvement space, but I’ m really sure it can
provides a framework for the follow—up of the anti—avoidance work of the
VIE Structure enterprises. The innovation of this study I think may have
the following two points: first, my object, the VIE Structure itself is
a breakthrough financing and regulatory restriction innovation mode, my
study on its tax avoidance and anti — tax avoidance has certain new
meaning; second, from the VIE Structure enterprises funds flow into the
three high tax avoidance links, a whole process observation was made.
I know the information asymmetry may affect the depth of the study.
Because of the lack of documentation and the complexity of VIE Structure
itself. But I’ m sure I can do it better and better, as the practice

deepens.

Key words: VIE Structure; Tax Avoidance; Anti-tax Avoidance
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1 & 2

1.1 IREREMREX

1.1.1 fRLE=

RGN G, W MRS ST AR TR E 25 A R Rk R K
DTk X 2016 4F 11 A 11 HI¥ 24 /NS, Alibaba 45 ¥ & BAC AL 1207
1255; A 2016 MH4E, X —H{HIEFE] 30000 {2762 E. Alibaba L@ i 4= Ek
%ﬁ%@%ﬁi%@oﬁﬁmk%i FRAATIEAE SR i — A “BSil gt Esn =
FEs E AL BFK”, 2016 4, AlibabaflTencentst g uhi bV b A Hifh
2T IXFANSR K A LB I [ Sk A R LR 25 R 5 AT R R I )
Wi, N4 RIS B E Sk .

BEN 21 2 RASK, DU AR A o [ TMTAT bt % Fe ok HLEK
Z5F HGDPELE, H[E 2010 Jy 3. 3%, AR R ZHURIAE R EETAG: 2013 4F24
4.4%, CETEE. EE, mESREEK. EEGREHE % kk, dE
HIE R K THRGDP I B 7T%-22%, “ IR+ A, HIBER S5 AE ST b
BIREM EEY . RSN, ZEHINRE] T VIELLH 1) i
TPAE . BATAGIME 2. B, FTEEE., B, B 5. M
H8,OBHR Mg, MERE . R AL, SRR BESE, ¥ R DAVIESEMERS
4 b

MOVIE ZERg R, BT TMT ATMkAE, BERIATIE AR T . IEfREFE
HE. AR, ¥REE, BTSSP R, EE/RETT, GEIRATI
R ERARE TR E KRB AR SE, HAZ UL VIE BEMFEET4L BT, VIE 445 %
WREVEF SRS, RBEAREHE . AR RS R E Eh 3k, W
& BSOS e, W R B P AR R i SR ] S A B A R R . VIE 24
NG TAT N E B T R Bl e FHgERiHE . BhArAS 5 JE . BEARES

O AT 2020 )ﬂiimuf CEFKET 15 REFFIR” 1751,

O REBEIIEAIRPNNR G TG, BFTREEEAE 2016 459 A 17 HHiEIAT] 2664.13 12270, BATM L
WA " T E &R . H%m?%ﬂiz‘ftﬁtﬁﬁaﬁ 2016 ©F 9 A 5 HWTEZEM 2 Jif2#70, BN AR
=R
O EEHEIRIIA, RARPIRRY ChE RS R, HIRER A 5K R m) . bL 2025
SEFENBI, GDP L 10 SIZIEEREE LI, KHUR T HRMAT IR E .
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R, BARRFZZM BTl SRR VIE 28042 N T R i1, (H2Fif
K32 VIE M WM EEE RN R —, HIEHA P ERER H 1
2

TENELS TAER, 24 VIE 284 5 02 BRI R VIR R AE — I, MBI
EHLI A FERIBT R VIE B84 L B RURG: i, A B2 R A 3R 1T 1R
POBERL AR, S E R BUSOR] 1R 2B AT AR AU 2

1.1.2 AREX

X T VIE B llax — k& b O 2 A 9 B BRI 7T, 6 T 7ERil= T
PG AN, R XBCR 8, AR IR TT. IR T VIE 2244l
Y IRER 5 SRR 1) RE PRI 9, EIAMEZD, [ N (223 BRI, (R ST VIE
ZER ARV ) SR TR TR BE 2 B o A SCHT e IS FH R, 455 SRR IV BE A 4250
FIAT VIE ZEAE A BRSO RURSE: 5, 43T F v XU B 5 PR B SR, BRI X %
WERLIAT IR SOBERL T &, %R VIE ZER ok S R AR R, AT VIE 22444
B BT &, R E G20 ¢ T BRI 4 72 A 7 7E VIE 2244
Aol 1) S BER TAE AR BHERE, AN A SC ) — ST

1.2 BXFEARE

1.2.1 VIE 4R & X

VIE, B “AJAA G857, ZM&TE T 2001 48, HIE RS 2R ST 1 b
K. ZRFMHZE, EEERHGFING %K, U2 e =A%tz —n
Kk H 824K (Special Purpose Entities BifRSpecial Purpose Vehicles)
FARVIE”. FVIEM “SE—285 N7, FTHVIERIBEF=IF A 54k . Mgk,
FINAG [ SUAET B T VIEL AU AN NG — 2 a0 N B TR, b 1 R A1
TP A AR B A5

VIE B2k, Wagehioy “VIE &0, “hidsi]” s “HriRBE=". 2000 4,
HHIRFTAIVEH 2 VIE SEESE E %Th Brv, BREWE 7 B & KRR S 7K,
SR BUR I ORAIE T 358 R, A AL VIE ZER A I e FR ) TMT
APNIEAS BT E R . VIE ZEMHOCHAE T, SR A RN A R Bl

© FING S VIE 9= AN PE(L) etk B AN Sk, S SRR VAR ()
G (2) SRR REEREIZAT: (3) ARSI R SRR A 552 M 25 4 S 1.
° EAR VIE BRI 2
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(fRIFR WFOE), 4% 17 id i — R A P S S 28 1) 58 N R R Ao lb . B R A ) ] 2
A 58 N RFRE A ) A0 B A e 2 . AT LA, VIE 22 3R H Ak e -5k 855
Gh BT RUEEE ZE LR . S AT N PR AR o FINAG 2%k K 2 30 F)
M.

1.2.2 VIE il psomE

VIE Bt b, F P8 A3 VIE R h B NS B Sk (VIE), Ahmids i
ol (WFOE). FHsFAw]. Bish Eiiawl. BVI Aw&E, Wik 1-1 i,

S vl
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FIETE L&
CVIE)
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BN EE I REE Y
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TN

A il

1-1 VIEZRHilb ok
BORLSRIE: MRIEMEER VIE 228V E B HIfE

MAEENEERE, VIE SRRl KBS N . SEAMb A5 s Al
JETARIERAINGRE, VIE BRIV AESE N AFFE AR 55 Al A A 55 Ak i
PRI AR IR SR Gk, L5522 SR UE T VIE B el R 2 b
MEEHIBE SR, VIE Sk ol 1 ERE R 5 L AR RERT R 58 i . VIE 48
e Al PR 8 2 BT R W i E T 2

1.3 XHERERR

] Py A1 27 o TREASE AT S 8RS ) — FEEVERIE SR 2, (H A WA Z
ML TTEERE VIE Z&HAlb ity 36E A AN S @Bt inl /LR ik /e, HLIXSSmi Fe S i AE VIE
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LA AEFFERFEMIZ,  R@ERL AN SRR 1) — MR 70 T FA 13847 VIE
B Al s RERRIE A — S i S = L

VIE B AFESN A 0. Edbdn (2015), LL/NKA T IR VIE fal.
fa i VIE S 2 K BB AR FH 0 R4S B MM AR ek Ak
o DT (R B . g8 1 B T IBUE A%, BB IR R A S, IRt an
[ HIYE VIE B s 76 28 WLAR . Mk (2013). #EERAF (2016) 1537 LA
WARTT RS HBNFEAF NG, FEIT TR . HEFF (2012) PLE 2%
BINREE, WESE VIE 2R v ig sha ot 2 ik, & B % (2015) DIHXNEHL N
Bl 2L, DL 2007 SFF HEERAZ B b i Ry 5L B2 P R 2 A R 2 =) g 5 1)
BT VIE ZEMJHE =, BATON=RHBITERE 7 VIE R @ SRk, 458 %X
BHEIENA A B BT 25 K2 505 #6458 130 G th b [ B T il v sk 7
[ I A1 R A5 B8

VIE el A M bt 474 (2012) ACA, VIE ZEME T 45k
BB RAAZGEA G R &. WAT DU L RS b GRS . BifRst 4. B
WCHE A R IR 26 ) @, BEE 78 A VAR LA SR N R BT 5o TR
(2013) JURAH, VIE 2k ERI S A, BN, 770z
Ao PRy NIEIS VIE SR ik B S o 428 ) B SR R b 2 DR 35 S bR ) i ot 428
FE AL AITERL, AR A AT R B AR —RHIE i goE 7 54, RAEMER L
BRAEM,

VIE ZERANV PR 78 . S FFAS (2016) WRERIRH VIE JEMfEAEE
FEATT I RO FREER . B e o EE Rl ANiE XA
g JER (2015) L 110 VIE ZER A NS Bider 104 Rl 24
TN QI NFIFRRE R T I8 AN BLN S0y S N TR L A ) st gt
ITREfENT (O NEFEE R ANHEEE AN . M52 (2016) 434 17 VIE 42
P3P o3 v P R ) A 55 XU

VIEZE R Vi o i SRR & O RN 7L . W ANE I T2t J7 1, J0H
se P X CERTEAERE ST T I R . WVIERE B BkER . i H KA
B IR A o) AT RN, B AR SRR A T S B A VIERE A AR At
R T AN = RN R B, 510, Cruz CA, Shafer WE, Strawser JR(2000), A
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PSS, A FE A P U I . PRITVIESEA & U« IBURT a8 R0 T 47 B
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TR 5 BRI 5 80 55 LK S BER 2 [8] B ~F-4 ) i 7o XK (2016)
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VIE ZEH AL BN FPE R a 8ot 30N (2011) AAAEEN MR Ak BT
PIAMMERAT: B B LB BT GRE 9 N RAFEMNLE, KL
FIREAMRLZE, NLFERIBRALZE), 18 HAELL %5588 [HH i 52 i i e g
[ R, i 20 55 SR [ VA 75 g e ) 32 ot S Ao R o R i i R
BOFA AR 2% R BSOS, el 5 A B 55 WO il — BUILAR s st il
T I AR AN FERF S A B B B SR T e SR AN DA AT A BE I S A2
WA, U ETTEEN R D H 2 T R AR 4 A1 BT

Xf 1+ VIE ZAg A VA i i) @t i3 A A AN 2, VIE A4 Alh i) BAA Al
T RRZA NG, NETFHAHIW AL AR ) 2 v = 55 By A i = 55 iy 2 A
H5ANNE, RMEEQITT IR LB AR “R280h1E” . HAFERRE, 25
HMEFL VIE ZER ARV 30T 32 BR o (B ARSI, 30 I 0] S A B BEA — ST
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TR BB, G — WAL TR B

TESCERAREE R AR, B F IR ZI MU SZ 2% VIE ZEA4 Al B S B 1]
R FE AN T3 BOR B 4850 i i DA RO Hi B BN i T 5 A AS 2 o 0 T VIE

6



14 i

SR AV AR AT, ) L TERAE (R R 5 S R 1), 18 NG ik
e SR 7R 2R AR AR RRATAR SR T o

1.4 HiBig. MRERSHRGE

1.4.1 fFRERg

ARSI VIE BRI AL R SR M VI, A3 T VIE S A b 8 78 (1 ER 215
R VIE 5] WFOE 3 FEMA T . WFOE [ BiAh A =] 73 FCANEIA Y . AU LR .

ARTT, DAIXSSIAT O BEAY,  VELHEDREARE— 30795 [ A b8 g S B %5 Lok
BB T 5 o

feJe, TEBEPS H5t R, $RHFRE VIE ZEp il s RERIE R 1A &R

e 1-2 Fros

C—wte O CRVERBLERTRE

AL T = =1HrH

5|7 Z2AL 7 B LSRR AT

Sy

M =55
RBBHRA

EFTE ‘

Bl1-2 AXWiEER

- Sy

1.4.2 HRIESE

BB, AMANE TIRE R SR B E. SOk
ZRA . BB AR U A A AL

A T VIE B RITE G R R BRI T 0, IR b

7



Degree papers are in the “Xiamen University Electronic Theses and Dissertations Database”. Full
texts are available in the following ways:

1. If your library is a CALIS member libraries, please log on http://etd.calis.edu.cn/ and submit
requests online, or consult the interlibrary loan department in your library.

2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn for delivery details.



http://etd.xmu.edu.cn/
http://etd.calis.edu.cn/
mailto:etd@xmu.edu.cn

