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Abstract

The visitation right is defined as after parents’ divorce, one of parents who
does not live with his or her children together, he or she has right to visit the
children regularly or irregularly, depending on parties’ agreement or the
judgement. The system of visitation right was introduced into the amendment of
Marriage Law in 2001. The system of visitation right is a legal solution for
another important issue after the issue of property division and children’s
custody. It provides clear legal evidence that the parent has right to reasonable
contact his or her children, and also protect the children continuing be took care,
in order to decrease the negative effects from the divorce. However, in practice,
many cases show that one of party against the agreement to visit his or her
children illegally, or the custody parent obstruct the other to visit. These actions
not only violate the visitation right but also hurt physical and mental health of
the children. With the increase of the divorce case, the visitation disputes
increase significantly. Whatever in theory or in practice, the argument on the
visitation right, including the definition, legal feature, subject matter, practice,
and enforcement, has never stopped. This essay will discuss and analyse these
issues, in order benefit to legal practice in China.

This essay is divided into 3 chapters except introduction and conclusion.

In the introduction, the background, research method and the aim are be
described.

In the first chapter, it focuses on the definition, function of the visitation
right and foreign law on this topic will be discussed. In this part, the legal
feature and the value of extension part will be talked in detail, including that the
visitation right is a kind of custody right, which is benefit the children’s
physical and mental health. From analysing the foreign law, provides the

useable aspects.



In the second chapter, it mainly describes the visitation right in China.
Judicial statistics, example analysis, parties’interviews and speech from judges
will be used and analysis in this part in order to understand the method of
dealing with under age children’s visitation issue in practice and the future
trend.

In the third chapter, the solution on the legal system of the visitation right
has be proposed. It is necessary. to reform the legal system of the visitation right.
Facing the difficult, enact or amend articles related in the Marriage Law to
consider the children’s best interests, enlarge the subject of visitation right,
respect the children’s opinion, and clear the ground of suspending the visitation
right.

In the final part, conclude the whole essay.

Key words: The visitation right, Children’s best interests, Reform the legal

system.
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