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ABSTRACT

On the basis of research on orphan works, current research dedicate to
define its substantive content and to explore its value orientation through the
introspection of its causes and dilemmas, through the prism of concept analysis,
historical investigation, comparative study and case analysis. Furthermore, after
examining the systems of use orphan works and compare with the deficiency of
orphan works system in the revision of current copyright law and make some
suggestions for the sake of its completion.

Introduction set out the basis, status, ideas, methods and contributions of
this research.

Chapter 1 illuminates the ultimate principle of using orphan works. On one
side, from the perspective of hermeneutics to define the orphan works as the
works which in the copyright protection period but after a reasonable diligence to
find still cannot find the copyright owner. And also distinguish its basic
connotation, characteristics and related concepts. On the other side, analyze its
causes, type of method and its legal significance.

Chapter 2 discusses the dilemma and institutional causes of the use of
orphan works. This part examines the existence of orphan works and the practical
difficulties and institutional reasons for their use. From the perspective of
philosophy and economics, view the work of the orphans under the state of
copyright from the nature of the work of the system reasons. Furthermore,
analyze of the endogenous system obstacles of copyright from the perspective of
right distribution.

Chapter 3 aims to clarify the value orientation of orphan works. Based on
the theory of "coase theorem" and "interest balance theory", it is considered that
the system of the use of orphans should be the value orientation of “"promoting
the use and dissemination of orphan works". In order to break through the moral
dilemma use of orphan works, taking the legitimacy of its use as the
breakthrough point, comparing the duality of the value of the copyright system
on use of orphan works.

The fourth chapter is the study of the copyright system used by orphan

works. This paper compares the legislative practices of the world in dealing with



orphan works and focuses on five legislative models such as limiting the
responsibility model, compulsory licensing model, basic exception model,
extended collective licensing model and rational use mode.

The fifth chapter is the design of copyright system used by Chinese orphan
works. According to the present situation of the use of orphan works in China,
the author puts forward the corresponding system construction from four basic
systems: "reasonable diligence search", utilization mechanism, compensation
mechanism and dispute resolution mechanism, and the copyright registration
system and collective management system as auxiliary system supplementary
research.

In the conclusion, it is pointed out that the design of the system of orphan
use has a path dependence on the ownership of the copyright system. Apart from
the internal mechanism of the system of use of orphan works, we should also pay
attention to the external environment and efficiency. The system design of orphan
works should follow the three basic principles, principles of purpose, certainty
and economic achievement. It may provide a reference to the legislative attempt

to use the orphan works in the revision of the third copyright law.

Keywords: Orphan Works; Copyright; Using Mechanism
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