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On the ‘Integration of the Intellectual Property Rights into the Civil Code”

from the “Intellectual Property Benefits”
YANG Zheng-yu

( Institute of Intellectual Property Xiamen University Xiamen 361005 China)

Abstract: The fuzzy definition of the “intellectual property benefits” in Article 17 of “Marriage Law” reflected the bottle—
neck faced by the material structure of property rights during the adjustment of the intellectual property rights and other new—
ly — developing rights. The dispute case about the patent right between Peng Zhaohui Zhang Xiaozhi and SiBiono revealed
the deformed development of the intellectual property law when it lacked the support by the theory of civil law. By exami—
ning the two samples from the fields of traditional civil law and intellectual property law we could find out the full demon—
stration of the problems after the integration of intellectual property law into civil code. There was a great necessity for the
intellectual property law to be included in the civil code while we followed the system of German civil law took the spirit of
French civil law considered the situation of China’ s development and then molded the new piece by integrating the intel—
lectual property law into the civil law. In this way we would obtain the spirit core of the true integration between intellectu—
al property law and civil law rather than their simple link or enrollment in an effort to develop the discipline of intellectual
property rights improve the legislation and awake the public opinion and finally make the civil code epitomize the life of
cilizens.
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