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Abstract

Purpose: The article is devoted to the study of the features of the migration policy implemented in the Russian Federation
as a kind of legal experiment.

Methodology: The methodological basis of the study was a set of the following methods of scientific knowledge — General
scientific methods (analysis and synthesis), private scientific methods (formal legal and comparative legal).

Result: The author analyzes normative acts, including by-laws of both the Russian Federation and its constituent
territories. The analysis of the existing regulatory normative approaches to the regulation of migration in Germany is also
given. At the same time, the author offers his vision of the possible implementation of German law in the Russian
Federation.

Applications: This research can be used for universities, teachers, and students.

Novelty/Originality: In this research, the model of Constitutional and Legal Aspect of the Legal Experiment of Migration
Regulation in the Russian Federation and Germany is presented in a comprehensive and complete manner.

Keywords: Migrants, Legal Experiment, Constitutional Law, The Basis of The Constitutional System, Constitutional And
Legal Experiment.

INTRODUCTION

Any experiment involves unambiguous clarity of the purposes for which it is carried out. The experiment always involves
the following structural elements — stages, deadline, and the person responsible for both the experiment and its results.
Therefore, according to V. I. Nikitinsky and I. S. Samoshchenko meaning, the following requirements are imposed on the
legal experiment — the creation of experimental legislation — a form of legislation that has some features. It should be
limited in time, should contain a clear definition and purpose, should indicate the objectives of the planned legislative
action and the criteria used to assess the compliance of temporarily used tools, what data should be collected, the
responsibility for the collection of these data and the evaluation of the results (Nikitinskij and Samoshchenko, 1988, p. 7).

Recently, the science of constitutional law has advanced significantly in the development of the theory of legal experiment
(Zagaynova, et al. 2018; Safarov, 1964). However, the scientific developments of this problem do not always keep pace
with the dynamics of social relations.

METHODS

The methodological basis of the study was a set of the following methods of scientific knowledge — General scientific
methods (analysis and synthesis), private scientific methods (formal legal and comparative legal).

RESULTS AND ITS DISCUSSION

With the help of a legal experiment in different countries are trying to solve the most acute problems, for example, the
presence of migrants in the country.

Eight of its subjects faced this problem within the borders of the Russian Federation. The total number of such persons
according to unofficial data is more than fifty thousand people.

The value of the results of the state-legal experiment increases with the representative membership. Therefore, according to
Safarov R. A. (Nakhleh, 2015, p. 14; Reitz, 2005), the choice of control objects in different living conditions, will give an
opportunity to make a comparative analysis of the results of the experiment, that is, to develop a model or a number of
models suitable for all objects. In modern conditions, as our study shows, the result is also influenced by the rule-making
of the subjects of the Russian Federation, as well as the industry affiliation of the employer of the subject under study.

The Constitution of the Russian Federation does not contain the term "migration" or "foreign citizen located on the
territory of the Russian Federation™. Part 1 of article 17 of the Constitution recognizes and guarantees human rights and
freedoms in accordance with generally recognized principles and norms of international law (Qianfan, 2007; Ekeli, 2009).
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In this case, from the point of view of this normative act, "person™ means not only a citizen of the Russian Federation, but
also any person who does not have citizenship, located on the territory of the Russian Federation.

The legal status of foreigners in Russia became regulated after the adoption in 2002 of Federal law No. 115-FZ "ON THE
LEGAL POSITION OF FOREIGN CITIZENS IN THE RUSSIAN FEDERATION" (Federal'nyj zakon, 2002). This law
specifies the following types of legal stay of foreign citizens in the Russian Federation: temporary residence (tourism, other
cases on the basis of a visa — training, work); permanent (residence permit). Thus, the law determined the possibility of
foreign citizens ' stay in the territory of the Russian Federation, as well as the ways of being, grounds, and terms of stay.

At the same time, since 2006, mandatory migration registration has been carried out for foreign citizens on the basis of
Federal law No. 109-FZ "On migration registration of foreign citizens and stateless persons in the Russian Federation”
(Federal'nyj zakon, 2006). In the context of the constitutional norms and norms of international law, this accounting is
carried out for: protection of the foundations of the constitutional system, morality, health, rights and legitimate interests of
not only Russian citizens, but also foreign citizens, as well as ensuring national security of the Russian Federation and
public security by countering illegal migration; creating conditions for the realization of foreign citizens' rights and
freedoms, and for the performance of their obligations; development and implementation of the state migration policy;
gathering of objective information on the movements of foreign citizens (the purpose is to predict the consequences of
displacement, state statistical observation of migration); planning of development of territories; management in crisis
situations.

Comprehensive implementation of these tasks, in our opinion, does not restrict the freedom of movement of foreign
citizens and their choice of residence and stay in Russia, as well as provides protection of their rights.

In addition, the orders of the Resolution of the Government of the Russian Federation of November 22, 2017 No. 2581-r
"On the establishment of a quota for the issuance of temporary residence permits in Russia for 2018 to foreign citizens and
stateless persons” (Rasporyazhenie Pravitel'stva, 2017) and dated November 15, 2018 Ne 2496-R (Levy, 2010) "On the
establishment of a quota for the issuance of temporary residence permits in Russia for 2019 to foreign citizens and stateless
persons" established a quota for the issuance of temporary residence permits for foreign citizens in each subject of the
Russian Federation, so in 2018 — 90 360 quotas, and in 2019 — 83 480 quotas. The reduction in the number of quotas is
most likely caused by various reasons — the fight against poverty, terrorism, incitement to ethnic hatred and other reasons.

The law-making activity of subjects of the Russian Federation allows realizing legal experiments by adoption of the
regulations reflecting specifics of each subject. So, for example, the decree of the Governor of Perm Krai of January 31,
2019 Ne 13 "On the establishment for 2019 of a ban on the involvement of foreign citizens engaged in labor activity in the
territory of Perm Krai on the basis of patents for economic activities" (Ukaz gubernatora Permskogo kraya, 2019) prohibited
to attract foreign citizens to carry out the following work: logging; retail trade-in stores; passenger transportation (taxi,
intercity and suburban transportation); oil extraction, associated gas and oil products production.

German law has a different approach to classifying migrants and the reasons for their stay in the country. In particular, the
legislation singled out ethnic Germans and refugees and regulated their legal status by various regulations. With regard to
ethnic Germans, the state's policy is to ensure equality of their rights with the rights of indigenous citizens. According to
article 116 of the Basic Law of the Federal Republic of Germany, "Unless otherwise provided by a law, a German within
the meaning of this Basic Law is a person who possesses German citizenship or who has been admitted as a refugee, or
expellee of German ethnic origin or as the spouse or descendant of such person™ (Osnovnoj Zakon Federativnoj Respubliki
Germanii).

Until 1993, German migration legislation had been very loyal to asylum-seeking persons of German origin. These persons
were equated with the repressed persons who were to be assisted as victims of communism. There was no need to provide
evidence of any reprisals against them. The state has integrated these persons into society by creating the most favorable
conditions for life; solving housing problems; providing social support and protection.

Integration was carried out in Germany on the basis of the state program, which provides for the following activities: the
issuance of benefits and loans for the arrangement; the provision of tax benefits for the purchase and lease of enterprises;
credit extension, preferential loans for the organization of Handicrafts; the creation of farms and agro-industrial enterprises
and the development of previously undeveloped land in order to create new jobs; the organization of German language
training, professional training and retraining of immigrants_(Zakon FRG, 1990).

Programs for the reception of migrants were financed not only from the Federal budget and the budgets of the lands but
also from the funds of the Church.

Adopted in 2004 the law " Residence Act" reduced the pre-existing five modes of stay in the country: permanent residence
permit; indefinite leave to remain; the right to indefinite leave to remain; the permit to achieve a specific purpose;
residence restriction — up to two: residence permit with a limited validity; permanent residence permit. The right to stay
became not on the basis of stay (its formal status), but for its purposes, for example, humanitarian, economic activity,
education, family reasons (Aufenthaltsverordnung, 2004).
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DISCUSSION

The reasons for the delay in the experiment — the fight against illegal migrants — are very costly for States. On raids,
deportation in the Russian Federation and Germany spend millions of rubles and euros, respectively. Opponents of this
experiment believe that in this case, it is more important to build a migration policy and concern for the safety of citizens.

The above allows us to draw the following conclusions: in fact, this experiment is not completed; individual subjects of the
Russian Federation are given the right to adopt regulations establishing a ban on certain types of work for foreign citizens
on their territory; reducing the number of quotas for temporary residence of foreign citizens on the territory of the Russian
Federation and its subjects indicates not only an attempt to balance the number of foreign citizens, but also to regulate the
labor market — to prevent competition between Russian citizens and foreigners; the normative acts do not establish quotas
for the stay of foreign citizens from any specific countries in the territory of the Russian Federation; for foreign citizens as
well as for Russian there is no requirement of compulsory labor.

In Germany, the state managed to turn forced immigration from a financial burden into a way to increase jobs and
replenish the Treasury. This was due to the differential treatment of different categories of migrants, as well as to the
promotion of the repatriation of the refugees.
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