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flomesteading and Public Land Law

s ,—'hsxwi .
t is imée%a%&vﬁ to the discussion o¢f Butcher and Wyatt as

4

homesteaders to have—amr undersitanding—ef the public land laws which
afiacted theixr choice of land. Consequently, a review of the
Qi;tozy of legislation affecting the allocation and use of the
public demain is in oxdexr and Earticulérly that legislation under
which Butcher and Wyatt made entry: tlie Homesntead Act of 1862.

Through this act early settlexs around Tucume¢ari were able to

2

require, at little expensive, 160 acre tracts of. land.

o

In addition, the shortcomings ond beneficial aspects of other
acts of Congress concerning the acquisition of public domain will he
examined as they provided the gquidelines under which homesteadars
received patents around Tucumcari throughout the early yvears of the
twentieth century. The focus of this discussion khen-will center on
the use and abuse of the public¢ domain by both the private sector

and the various government regulatory agencies.
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Early History

The gquestion of hou to regulate public and state land is one
that was posed wuith the earliest settlement of Rmerica by Europeans
in the early seventeenth centuzxy. In most instances, land‘grants
wvere given to individuals by monarchs in recognition of particular
fa&ozs or for services.;endered to croun and country. This system
of land grants continued until fhe American Revplution Hhenkthe
federal government uas established by the Constitution. The
Articles of Confederatién in 1781 exenplify the first federal
concern with the public doméin'uest of the original 13 colonies. In
order to join the confederation, colonies had to cede their western
claims to become states. NMAs Congress needed additional revenye, the
sale of the public domain was seen as a source for the much needed
monies. There were various systems of land settlement prefered hy
certain groups. In Mew England settlement in towns ués strongly
favoxred. However, the southern states advocated a system whereby
the individual would select his own tract of land and settle on it.

They were both incorporated into the Ordinances of 1784 and 1735.

Land ;egulations changed during the Constitutional Period (1789-
1204) where there were certain determinants established for the
disposal of the'publid démain. guestions as to size of tracts,
settlement requirements, cash or credit sales, and a plaée of sale

eithey in Washington, D.C. oxr in the western land offices wezxe

discussed by legislators.
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One of the major problems with early federal land policy uas

uy

1.48
that it allowed credit sales. There was much debate over the 1.49
proposed price for the land and the length of time purchaseﬁsjyould
he allowed to repay the government. It was suygested by ?Eésfﬂéﬁt#@lf}.ﬁe
Hamilton that one quaxrter of the purchane price be put down at 1.52
thirty cents per acre for a period not to extend over tuoc vears
(Gates and Swenson 1968:123). Thomps‘defferson and Albext Gallatin 1.53
were also active in fozhulating public land policy. Gallatin 1.54
proposed a price of $2.00 per acre of sﬁall tracts of land requiring
settlement within a two year period,atsuT” The main purpose behind 1.55
Gallatin's suggested high price was the entrication of the public 1.56
-debt. Those séttlers who did not have thewcapital needed for large 1.57
foonme i
investments could buy on credit. It was %é&%évedrby most, however, 2.1
that much of the public domain would be acquired in large tracts by
Vland speculators with huge amounts of c¢apital to invest.]vwhisb 2.2
.,.Tﬁese fears were realized in the Preemption Act of 1820 which -although
superceded by the Homestead act of 1862 continued to be used by land
speculators until 1891, ..
The Homestead ARect of 1862 2.6
Ihe Homestead Act of 1862 set up the original ~guidelines—for 2.9
raequirements for settlers to obtain homesteads in the publie domain. 2.10
The requirements discussed in this section are those outlined in the 2.11
January 25, 1904 Circulaxr from the General Land 0ffice showing the
Manney of Procéedinq to_Obtain Title to Public Lands under the 2.12
Homestend Act, ete., &&-;his is the type of publication that Butcher 2.13
and MWyatt most lilYely would have refered to for guidanc,e in
establishing themselves on homesteads on the public domain. In 2.14
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brief, this publication outlines all legislation to that time with
appendices to original lawus and forms that potential applicants

tiould have had to f£ill out inorder to file c¢laims.

b e
There uwas—a—certainm——set—ef procedural steps that—any—individual
) /M ’
who—wi-shed—toe-obtain a homestead, bad—%te-£follow. The _basig¢ rules
A ;
formulated—for<gstabilishing a Romestead-—were (1) maximunm

settlement of 160 acres. or one quarter section, (2) the individual
had to establish and maintain residence, and (3) it was necessary to
improve and'cultivate:the land for five continuous years. Undef
these guidelines then, almost anyone could acquire land
inexpensively (USGLO 1904:11, 127)}.

- _—

é,, i o
There uwere certain gqualifications whieh—individuals—needed to.

I'H(tl’z‘, s J\, I (_‘

-meet which would allow +hewm to make entzxy Ffor homesteads. First.

e

the individual applying had\fo ﬁigéifher the head of a family or
over 21 years of age. Secondta;he individual applying-had to be a
citizen of the United States oxr had to declare intention to become a
citizen. The last stipulation set forth was that the individual

could net at the time of entry own moxe than 160 acres of land in

the United States (USGLO 1904:11).

After these initial gqualifications wuwexre met the individual had
Speed = s
to follow sa—eeréemrmr procedure toe apply for a homestead. The first
r~
step in the process of applying was to £ill out the application on
form 4-~007 in the local land office closest to the land. The
application required the applicant’s name, residence, post office

address, and a brief description of the land that the individual

wished to entex. The application was supposed to be made in good

2.29
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faith for the actual settlement and cultivation of the land. fhe
applicant stated that he was not acting as an agent fox any person,
corpoxration, ox syndicate in making such an entry, nor was it made
for the purpose of speculation. The applicant cdnfirmed that he was
not applying for entxy to agricultuxal Qublic.lands which Qi%& |

NS

exnceed 320 acres and that he had not applied for a homestead in this

)
manner at any previous time. The applicant agreed to pay all legal
fees and commissions when the entry was made. It was nacessary also

to sign an affidavit that he was not the proprietor of more than 160'

acres of land in any State orx Territory on form 4-063 (USGLC

1904:275). Upon compliance with all the requirements the rzeceiver

¢

at the local General Land Office would issu€>to the applicant a
: ~

receipt for the fee sand-thanl?—that-part of the tommissions paid.
(/.JL'. S ‘i LJV\

Form--—i-37- (USGLO 1904:2761). The application weuwldd—dbe recorded in

the district Land Office and *hen reported to the General Land
Office in Washington, D.C. The residence of the applicant had to be
stated in order that all notices of proceedings relative to his
entry could be sent to him by mail. After all of the forms uere
filled out and fees paid the applicant had filed or completed the

first phase in the series to ac¢quire a homestead.

f%omna4$tﬁ,oz{x) he @ clss o b

fheoxe—wers certain residence requirxements that homesteadsexs
neaded—to—meet to finalize their claims. These requirements defined
I‘/'!‘h‘\l' 7=

time paremeters- for residence, dwe%&}ngskfor house typei/. and
cultivation of the land. The homesteader was required to establish
residence in a house on the land claimed within six months after

makinyg his entry. The residence period and length of cultivation of

46
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land was five years. There were then only twoe £inal requirements

that had to be met by the homesteader.

- Lftexr five ox, in cexrtain cases, sSeven years it was possible for
v @
the homegsteadexr to make proof in favor of his claim byAstatemant
that all laws and requirements were complied with. The claimant yas

also required to show proof that the land had not been transfexrred’
to another pazty othexr than a church, cemetary, or school, or for
the right of way fox xailroads. canals, reservoirs, or irrigation
ditches. The option to commute a homestead was also available tb a

- * T O
claimant. kGGOTdiﬂg*ﬁO*Sthion'6%%3@9@i0hw&3ﬂ12

Hothing in this chapter shall be so construed
as to prevent any person who shall hereatftter
avail himself of the benefits of section
twenty-two hundred and eighty-nine (the
cualifications previously discussed) from
paying the minimum price for the quantity of
land so0 entered at any time after the
expiration of fourteen g¢gnlendor months fronm
the date of such entry, and obtaining a patent
therefore, upon making precotf of settlement and
of residence and cultivation for such period

of fourteen monthsW (Uﬁ’f.%‘LD lg)j)z{) ‘
#o

Which, simply stated, allowed the applicant ro—semmute—ox pay cash

for the land after a residence period of 14 months.

Anothexr imporxrtant aspect of the Homestead Laws should be
considered here as it directly affected UWyatt during his proving up
period; that is, leaves of abse;ce which were provided by iam.
Basically, there uwere three lauws under which a homesteader could be
absent fiom his claim for extended time pexiods (USGLO 1804:16).
The g¢onditions provided for by the law of March 2, 1889 would have

bheen the only law applicable to the homesteaders in Hew Menico

07y




within the study area. Under the provisions of this lau extended
periods of absence were accepted because of crop failures,
sichkness, or any unforeseen accident wuhich would result in the
inability of the homesteadexr to support himself oxr his family on

his c¢laim.

In addition, the Act of Maxch 2, 1889 contained a section which
alloued a claimant to leave his g¢laim for a period specified by the
register and receiver o£ the district Land Office that would not
surpass one year in duration at any time. Short periods of absence
were gencrally overloolked hy the General Land Office, houwever, if
the applicant found it necessary to be away for extended periods
special forms stating the dates and length of absence were required
aleny with a testimony from the applicant corroborated by the
afifidavits of impartial witnesses.

The 1ast2fequiredf;;;;}in acquiring a c¢laim through the
Homestead Lawu of 1862’was that -4 the applicant or homestead
claimant e make final proof in person. The applicant had to file
intention to malke £inal proof of land with the register of the
district Land Office. This notice had to be published in a
newuspaper nearest the land for five successive wueecks, once a ueel,
and paid for by the applicant. The application would then be sent
to the Commissioner of the Generxal Land Office in Hashington, D.C.
and after appreval returned to the district Land Office uwhere the

claim was filed for recording.

Fees for final proofs were also required to be paid by the

applicant. The payment of commissions and fees for the Land O0ffi.

48
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wexre requlxed uh n the appllcant made flnal proof. Thekfee in Hew

Hoxico xor land that.aold £or $1 25 per acre, uwas. $6 00 fox 160

acres, uhlch lS uAat Butcher and Myatt goth acqulxed,l$3.00 for 80

acres and;$1150Wfq uo aczes (USGLO 1904 30).‘ In addltion,aﬂs*yﬁT‘
éﬁaéh—f?fﬂppEﬁééﬂQﬁﬁ;;9+T“ﬁﬂvm;un TZTTr Ldé'?evmooémﬁ%ﬁtﬁT—E’BT

tha»ﬁna&ad—&&a&mﬂ“the cost of gach afIldaVlt wuas tuenty flve cents,

each deposxtlon o: _a clalmant ox: ‘a ultness.‘uhen not pzepazed by a

and Offlcerfflcex tuenty ilve cents,ruhereas eédh‘;
dep051tlon’§f a clélmant or‘a thness whlch uas preﬁaied by‘a Land
Offlce offlcez>cost one dollaz.t Theser¢ees were appxoved on flarch
i1, 1902 (USQLO'190Q§254f255), -
Rellnqulshﬁents4uere egtabllshnd 5y Congress on May‘14, 1880
Lo ANT7 :
CUQG¢-H9 343 36). ‘This‘pxqcess alloued a preemption, Qomestead,
or timberzr~-culture ci;imantjfo‘fiie a uritten;zelinquishﬁent of his
claim in the locélyﬁaﬁd Office; After the zelinquishment héd been
made the land uas reopeﬁed ioz settlenent and entry wlth‘no more

required ln;eractlon ulth the CommlsSLOner of the General Land

Office.

- : :ﬂﬁY8E”ﬁﬂnﬁﬁemhhnw%irﬂmﬁsﬁﬁﬁs

 The’Desext'Land Act?bf 1891

The Desexrt Land Axt of March 3, 1891 in Section § SPEleled a
three year residence period ulth a $1. 00 per acre chaxge per year.
At the egpizationro£ three years fll;ng proof of residence

gorzohorated By witnesses the\party could apply for patént after

making £inal ehtxy_ruscLb Shmoubon 1904:35-36).

&MW&AA tﬁg 7u44 ‘
d& ¢dbuou( t‘ &1:2«* .
Ldj —-¢~NQ“ﬁ£ﬁb

, gbikﬁmﬁl AlCt”r‘{A*[\ JJLM"“;ﬁ:
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The Sldencv zequlrpment of flve years fox the Enlarged

\ B S

Homestea l\Act oi 1909 uas;reduced to‘three vears with an absence of

(Hibbard 1924 57:>

ilve mon Ks per year%by"Congress in 191%\ To a large extent this

was a dl t xesult of potenulal homesteadexs emlgratlng to Canada

vather tha 1mmlgxat1ng omthe &and that was available ;n the

ue;tern Unl ed States (Gates and Suensonr1968 5073.

" the Enla;ged"-ﬁomestééd.ﬁz}xctk of 1909 -

_ ;}.tAe dry farming advocates...obtained the

~Enlargyed Homestead Act of 1909 which
authorized 320 acre-homesteads on
nonirrijigable, nonmineral land having no
merchantable timber in Orxegon, MWashington,
Arizona), New Mexico, Colorado, Utah, Montana,
uyoming\ and Nevada.;.. Five yeaxrs of
residence on the land with continuous
cultivation of other than native grasses wuas
required and there was to be no comnutatlon

- (Gates and, Swenson 1968:503).

in 1906 the Dep rtment'of Rgricultuxe had established the
Office of Dry Land A gicultuze to studﬁ‘gethods of farming best
adapted for the Great Plains. These dry farming techniques had
been gtudied by the‘Dep itment of Bgricultuxe. howeverx the
Geological Survey under Rre auspices of the Department of the
Interior was the ozganlzateon chosen to make the £final

determination on land that ‘would quallfy for entry under this

provision.

The Depaztment’;f Agiicult're uarﬁed that the uet yeazs_of
the first decadeofthetuentietk\gentuzy would not continue.
Thus agricultural experimentation*had been conducted under the
most favorable circumstances with higher than usual annual

\ |
50 \\
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rainfall. The years of 1911 and 1912 uere Qrought.years and
{

enlarged homestead entries dropped sharply as a result although
they did rise again. However, this period proved to be so
difficult for homesteaders that in 1912 Congress reduced the

i

required residency period for the Enlarged Homestead Act from

t
3

fiye years to thzég vyears with an allowed five months leave of
absence. This chaﬁge was also partially brought about by grouing
alarm in stuate -and iedeial government that Amexicans.preferzed to
homestead in Canada ;ather than the United States because of more
lenient rxestrictions gf the Canadian homgstead laws. HMembers of
the Senate and House also accused investigators £from the GLO of

"spying"” (Cates and Swenson 1968:507) on homesteaders and taking

more time than necessary for granting patents to glaimants.

By 1922, after years of extensive study of dry farming
techniques, the Department of\ggxicultuxe rublished a bulletin
entitled, "Farm Lands Availabie for Settlement." One of the
major points made was that the 320 acre limit of semiarid land
was usually insufficient "except under the most favorable

QO 23 T T "
circumstances and expert management;”/ (Uﬁﬁ% L??*“‘_,,).

Host homesteaders did not have the technical esupertise to
make a success out of dry faxrming ﬁomgsteads or even the ability
to raise stoch (Gates and Swuenson 1968?§07). Consequently larxge
rercentages of homesteads were given upAprior to the Rcect of/1912

because the average family could not make a productive farm on

320 acres. Unfoxrtunately this land and the land purchased by

.

5]
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speculators then had to be bought up by ranchers at inflated
i
prices after attempits at gultivation had failed.

Anothexr problem that caused great concern in Congress, a
direct result of the Enlarged Homestead Act, was that much of the
public domain uaslbeing classified for homesteading.' Much of the
forest and mineral rich lands were classified as nonirrigable and
uere going directly into private ouwnership. Conservatists
attempted to change 'the system of classification and f£inally
through the efforts of President Theodore Roosevelt the
HWithdrawal Act of June 25, 1910 was passed by Congress. It

authorized withdrawals of public lands from
any forxrm of entry for 'power sites,
irrigation, c¢lassification of lands or other
public purposes' and stipulated that all such
withdrawals should remain in force until

revoled by an act of Congress. It authorized
no appropriations, houever to cary out

classification of the lands and provided no
" funds for the development or use of the
withdrawun lands (Gates and Swuenson 1968:509).

'ﬂouever, it is important to remember in any examination of
classification of public lands that the Geological Survey uwas
only required to determine land qualified for entry under the
Enlarged Homestead Rct of 1909 on tﬁe availabililty of water for
irrigation. As this was the only criteria for classification,
the subsurface minerxal deposits'were not a detexrmining factor, so
by 1917 the Geological Suxvey had classified 275,633,861 acres as
unfit foxr irrigation. It would have been better in the interest
of maintaining the natural resources to‘have the Department of

Rgriculture, the Forest Service, the Department of the Interior,

as well as the Geological Survey work together in an examination

5.13¢




i of the public lands prioxr to their classification in an attempt

to save s

-~

There were bills and measures introduced for consideration by

i . .
ome- of the land from usurpation by the private
|

uninterested in preservation.

Stock Raising Homestead Act of 1916

The Stock Raisiny Homestead Act authori=zmed the
establishment of 6U40-acre homesteads in
reasonably compact form on land thalt was
"chiefly valuable for grazing and rzaising
forage crops,"™ contained no merchantabhle
tir®r, was not susceptible to irrxigation from
any Knoun source of watexr, and was of such '
character that 640 acres “are zreasonably
required for the support of a family." Only
lands "designated" (not classified, for the
West disapproved of the tezxm) by the Secretary
of the Interior (which meant the Geological
Survey, not the Dept. of Rgriculturxe) as
suitable for stock xraising were to he opened

to entry under the measure. Permanent
improvemants to increase the value of the land
for stock raising -— presumably fencing or the
digging of wells —-—- were required to the
extent of $1.25 an acre. Coal and other

mineral rights wexre to be retained by the
government and no commutation was to be
allowed (Gates and Suenson 1968:517).

the Committee on FPublic Lands as eaxrly as 1914 wuhich ou

stipulations similaxr to the Stocl Raising Homestead heot

R. Fergusson, member of the House of Representatives fr

Mexico, intrxoduced to the committee a bhill which would

S48 acvre

grazing homesteads. Although a member of the Committee,

Fergusson was unsuccessful in his attempt to have his b

approved.

Also

in 1914 William Hent, Representative from Cali

conservationist and cattleman, introduced a bill that w

53

sectoxr

tlined
. Harvey
om Heuw

authorize

111

fornia, a

ould (1)
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establish areas within public land boundariesiior lgxqzing under
PRV ITEE N

the control of Sgcretary of Rgriculture, (2)§j0 yearvpexmits
issued to stockmen to use public land for grazing for fees
ranging from one half to four cents an acre, .(3) protect the
rights o0f homesteaders uho would settle on farm ;and within the
grazing districts eéfahlished.

In April 1914 theEConference of Western Governors met in

Denver and requested that Congress pass a bill to establish a

stock raising homestead law.

The first 640 acre Stock Raising Homestead Aot was passed by

i

Congress in 1916. Congressman Edward T. Taylor of Cclorado uas
responsibla to a lazge exteﬁt for pushing the bill through. the
House. In 1917 the first session of the 65th Congress passed an
amendment to the Acf of 1916 which required that the Secretary of
the Interior maVe a determination on the land subject to entry
(Hibberd 19241598 -299)
after a six-month perio%{ Thexre wexre criticisms in the House
because the amendment would make all public¢ land available forx
entry which was contraxy to the goals of the orxiginal act.
Homestead applications continued to be filed throughout the

decade with 1921, the peak year with 25,653 applications (Gates

and Swenson 1968:519).

Ak"-ﬁ
Throughout the 1520s the Stock Raisingnuomestead Act came
under the scrutiny of population exper{s gé well as government
officials in the GLO, Forest Serxrvice, and Committee on Public
Lands. It was generally agreed by all that 840 acres was not

adequate acreage for stock raising and a largs number of people

54
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were Failing at attempts to homestead second rate land.
Additionally there werxe drought years that made homesteading more
difficult especially in 1918 and homesteaders wexre reported to he

working in nearbhy towns in order to maintain their homesteads.

President HNerbert Hoovez and Secretary of fhe Interiorx, Ray
Lyman Wilbur, presented a plan for the reexamination of federal
controls of public landg}to Congress in 1929 because of
dissatisfaction of garioug departments in the govexrnment. In

December of 1930 Congress authorized the foxrmation of the

*

Committee on the Conservation and Administration of the Public
Domain. On January 16, 1931‘the LCommittee submitted its report
which called for the remaining unclassified portions of the
public domain to he administexéd by one department, as opposed to
several land administering agencies; for the conservaition of

resourxces.

By 1234 the adverse effects of the Stock Raising Homestead
Act on the cattle industry, natural resources. and depletion of
the public domain were obvicus to Congress. Rgain Edward T.

Taylor was instrumental in the passage of another bill to
a
A

regulate grazing on the public domain, the Grazing Act of 1934
\;

also called the Taylor Grazing Rct.

The Taylor Act made the Department éf the
Interioxr responsible for the management,
development, preservation, and conreivation of
some 142 million acres of grazing 1andq (Gates
and Swenson 1968:616).

— . . (

Abuses, Land Fraud. and Speculation

6.30
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Abuses of the legislation regarding the Puhlic:Domain weie
frequent from the days of f£irst £iling through the early years of
the twentieth century. Such abuse too)l several forms. Calculated
deception by land speculators, politicians, and cattlement for
capital gain has received the bulk of attention from a historical
perspective hut other less severe or smaller scale methods of abuse
Here even more uwidespread in the western states, especially aftex
1900. These latter me%ﬁﬁ&s are the methods of homesteaders and
have not been the subject of historical research until recently
although they may have had quite significant effects on fhe history

of U.S. westwuard expansion. Paul Wallace Gates, who has been most

~4

active in research on this subject, emphasizes that:

Few laws have so shﬂaed American development,
so accelexrated its ;rowth, sc intimately
touched the lives of milélons of people. Ye t
few laws of such profound importance have heen
50 little studied as the homestead laws.

Tﬁeiz legislative history is well known but
their economic history is not. Studies at the
grass—roots level are needed to determine what
proportion of homestead entries was made for
farming, what proportion was made by farm-
makers taking advantage of the law to raise
the capital they despeiately needed to get
their farming operations under way before they

were overwhelmed with debts, and what

proportion was made for cattlemen, lunmbermen,




o,

v

mine ouners, land speculators, and land ' 7.28

companies trying to gain illegally oand at

little cost land and resources they could not : 7.29
otherwise obtain (Gates 1977:133).

The primary reason for all types of land fraud lies in the 7.32
inéongzuous nature of federal land policies. The Homestead Act of 7.33
18662 was conceived with 'Eastern' notions concerning subsistence
farming. ks settlement‘proceeded westward into an increasingly 7.34
arid environment, the bésic settlement unit of 160 acres which may 7.35
have been adequate east of the Mississippi, became less and less 7.36
realistic as viable homesteads. With regards to the Great Plains,

Gates notes that:

A major difficulty with all homestead acts wuas 7.39

that they invited settlexrs to come to the HWest

and talke up land which called for much capital 7.40
to make it into viabhle farm units. Most
homesteadexs lacked capital and were forced to 7.41

malke do by working on the railroads, doing

construction in neaxrby centers, digging uwells, 7.42
or otheruise selling their labor while trying .

to fulfill the minimum requirements to holid 7.43

their claim (1977:128).

This situation has had several profound effects on the 7.46
settlement of the western states. First, it may be seen as a 7.47
primary impetus for the development of dry-farming methods

appropriate to the arid uwest. With the support of the railroads, 7.48
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promoters, and other propagandists who figured to profit from

increased immj.gx:ation;9 These farming methods formed the basis of

P

the dry farming "movement"™ between 1895 and 1920 on the high

ot

plains. Tﬁe early success of these methods prompted many to move
west: however, the success was due to unusually high precipitation
during this experimental period (ca. 1895-1905) and the drought

vears after 1918 brought an end to the movement (Gates 1977:126).

Another effect of the incongruous land system and indirectly,
of the dry farming movement, may be seen in the plethorxra of
legislative adjustments to the Homestead‘nct between 1890 and 1920.
These lauws, such as the Enlarged Homestead Act of 1909,.alloued
increasingly larger settlement units to be claimed. Unfortunately,
Congress seems to have consistently femained one s{ep behind in
this as the new regulations suffered from an inadegquate land
classification system which was an essential component of these

laws.

In Hew Mexico, land fraud was severe and ultimately favored

"the strong and the first\fomers" as Hestphall (1965:120) has

TN

phrased it.A To a lazge extent, the severity was due to a sinqgle

limiting factor -- water:

The real fight in New Maxico was over water
and was as much between the have and have-nots
in ranching as between ranching and agrarian
interests. The Jland laws, limiting to an
inadequate amount the quantity of land that

could legally be acquired, encouraged the
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limiting factoxr -- water: 8.7
The real fight in HNew Mexico was over water . 8.10
and was as much between the have and have-nots
in ranching as bhetueen ranching and agrarian 8.11
interests. The land lauws, limiting to an
inadequate amount the quantity of land that 8.17

could legally be acquixed, encouraged the




.,/ﬁ But this

struggle over the really valuable land ~~.the
land with water. Had there bheen devised a
system of parceling land in accordance with
the nature of the country, much of the fraud
in land matters would have been averted.

Given a sensible system, sensible people would
largely have followed 1it. Given an impossible
system, even sénsihle people rebelled against
it and, like a small force that c¢an cause an
avalanche, this rebellion grew to unmanageable

proportions (Uestphall 1965:120).

as those documented here committed by Butcher and UWyatt are,

is not the entire story. Abuses of public land laws

probability, more common than the dealings of gattle-barons and

large-scale land speculatoxrs, albeit less exciting. Perhaps

"abuse' is too strong a labhel here. The federal land systen

also bhe seen as being flexible as well as incongruous oxr maladapted

in allowing homesteadexrs to accumulate the capital to make
living. Butchexr and Wyatt may not have been successful as
homesteaders (i.e., subsistence farmexs) in Tucumcari, but

were able to become men of property through the system.

a

they

such

in all

can
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