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Abstract

The purpose of this cross-sectional, comparison study attempted to investigate if a
code of conduct existed in New Jersey teacher union contracts to nursing/hospital union
contracts. Archived data of public schoo! district and nursing/hospital union contracts
held with the New Jersey Public Employment Relations Committee (NJ PERC) and
Health Professionals and Allied Employees (HPAE) were used. Furthermore, the study
investigated the severity of ethical content found in union contracts. A listing of ethical
terms were developed and evaluated by a second party trained in contracts law.

Results show that a code of conduct does not exist within New Jersey teacher union
contracts in comparison to nursing/hospital union contracts did not exist.
Nursing/hospital union contracts did show a code of conduct existed as part of Corporate
Compliance of individual hospitals throughout New Jersey. When adding helping
professions to the comparison, helping professions had met the same number of ethical
standards. When comparing union contracts to the New Jersey Professional Standard,
each category; teaching, nursing and helping professions had met an ethical standard.

Further investigation of ethical term severity of union contracts, results showed that
hospitals/nursing union contracts had ethical content with a strong severity rating.
Teacher union contracts had a low severity rating for ethical content. Data showed that all
hospitals/nursing have a code of conduct included in union contracts. Examination of
teacher union contracts showed that a code of conduct did not exist.

Practical implications are drawn from this research as well as recommendations for

further extension of this research.
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Chapter |
Introduction and Background

Society expects teachers to be engaged in the ethical and moral development of
students. The development of just citizens is one of the purposes of American education.
Teachers are role models and they have a subtle and a significant effect on the ethical
development of young people.

The character modeling by both parents and teachers can help to develop
generations of fair, honest, and tolerant citizens for participation in a democratic society.
Parents are a child's first role models. Usually children are more affected by what their
parents do than by what their parents say. Children learn how to behave by seeing how
their mothers and fathers behave and following their example. For this reason, parents
need to be aware of the lessons they may unintentionally be teaching their children.

Since the year 2001, research conducted by state education departments such as
the Texas Education Agency {2008), has found 3,496 teacher misconduct cases out of 2.6
million teachers {(U.S. Census, 2009, §) nationwide. In New Jersey there have been 132
teachers in 2008 that have had their teaching credentials revoked or otherwise sanctioned
over allegations of misconduct. Although the actual percentage of cases’ related to the
number of teachers is relatively small, the potential consequences for children are very
serious. “Nationwide about 4.5 million students will report some type of educator
misconduct during a student’s K-12 schooling, with as many as 9 in 10 cases may go
unreported” (Shakeshafl, 2007). Cases that have been reported, “statistics have shown
that 839 out of 3,496 teachers who have had their credentials revoked, were sentenced for

misconduct throughout the United States (US Department of Corrections, 2008). These



statistics show that teacher misconduct cases are greater than other helping professions
such as nurses who have had 688 disciplinary actions out of 2.4 million nurses”
(American Nurses’ Association, 2003; U.S. Census, 2009). Teachers are increasingly
losing their teaching certificates or having their applications for permanent certification
denied over sexual misconduct with students (Shakeshaft, 2007). Statewide, misconduct
cases against teachers, coaches, administrators and aides are surfacing at a rate of more
than one every two days of school (The Associated Press, 2008). These cases include
theft, cheating, fraud, and inappropriate relationships with students.

Between the years of 2001 to 2005, sexual misconduct allegations led states to
take action against the licenses of 2,570 educators throughout the United States. This
figure includes licenses that were revoked, denied and surrendered. “Students were
victims in at least 69% of the cases” (New York School Boards Association, 2007).
Reporting of teacher misconduct cases has been inconsistent throughout the United
States. With an increased awareness of teacher misconduct, community members and
school administrators face a challenge in maintaining an ethical code of among their
teaching staff.

Within the State of New Jersey, the New Jersey Department of Education or
NJDOE, (2007) had developed an ethical standard for educators called the New Jersey
Professional Standards for School Leaders and Teachers [italics added]. The standards
covered clearly define an ethical code of conduct for school administrators such as
Principals and Superintendents. However, for teachers the ethical code of conduct
established is primarily for promoting student learning and for teaching in the classroom.

Since teachers are responsible for ethical decision-making on a daily basis, it seems



important for teachers to have a clearly defined ethical code of conduct that exuded a
professional spirit.

There are many options to establishing a code of conduct. Some options are
college course requirements for ethics to pre-service teachers, district boards of education
for new teacher orientation training, professional development requirements, and teacher
contracts. For this study, the researcher used teacher union contracts. There are a number
of reasons for establishing an ethical code of conduct in teacher union contracts. First, it
is the responsibility of teachers to follow their contracts. Second, union contracts are
legally binding and completed through a process called collective bargaining. Collective
bargaining allows for decision-making power to exist among teacher union
representatives and their employing school boards.

Collective bargaining agreements in the state’s 565 public school districts in New
Jersey (NJDOE, 2008) could include an ethical code of conduct in teacher union
contracts that would give a decision-making power to union representatives and teachers
(NJDOE, 2007). To understand the influence on ethics in teacher union contracts, a study
design with a particular framework that could expand the present knowledge was
developed, using public information and proprietary data. The researcher received
Institutional Review Board (IRB) exemption from full review.

Teacher Union Contracts, Ethics, and Law

The contents of teacher union contract’s may differ depending on the school
district, but the reason for having collective bargaining and union contracts in New Jersey
remains the same--to protect and to set expectations for teachers. There are a number of

areas addressed in collective bargaining agreements and union contracts. Within teacher



union contracts, areas addressed can be benefits, salary, length of contract, current
position, and working hours (New Jersey Educational Association or NJEA, 2008) or
other terms and conditions of employment. Some teacher union contracts also include
anticipated teacher participation in school activities, such as school dances, dramas,
graduation exercises, and Back to School Night.

The more detailed a teacher union contract, the greater the expectation is of what
is expected of teachers for that school year. By establishing an ethical code of conduct
through the process of collective bargaining with teacher unions, teachers would have a
clearly defined standard for behavior in their contracts. An ethical code would be
supported by New Jersey laws and statutes, along with providing a specific guide as to
what behaviors are desirable and undesirable in teachers. Behaviors such as being fair
and reflective would be desirable and behaviors such as bias or providing personal
information to a student would be seen as undesirable behaviors by school district
administrators. Implementing an ethical code would allow teachers to understand their
full professional responsibilities for being employed within public school districts. The
challenges of building an ethical code into teacher contracts include the willingness of
New Jersey School Boards and the New Jersey Educational Association (NJEA) to
support the establishment of an ethical code for teachers.

In the 1954 Brown v. Board of Education case, the United States Supreme Court
ruled that all teachers were considered a unionized group and not a true profession. As
opposed to nurses, who have been ruled as a true profession according to N.J.S.A. Title
45:11-23 (State of New Jersey, 2008, q). A true profession has ethical frameworks that

include a code of conduct for decision-making and understanding boundaries for
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behavior, a written commitment to service, and formation of professional boards. Nursing
has also been ruled as a profession through cases involving the National Labor Relations
Act (NLRA). Some examples of these cases are: Nursing (N.L.R.B. v. Healthcare
Retirement Corp., 1994) and University Professors (N.L.R.B. v. Yeshiva University,
1980), filed two separate court cases against the National Labor Relations Board
(NLRB).

These two cases claimed that the National Labor Relations Act (NLRA), an act
established to give the rights of collective bargaining, did not support nurses and
university professors as professionals because nurses and university professors have the
right to collective bargaining when negotiating yearly contracts. Since both nurses and
university professors are unionized, this act also did not protect them because they were
considered managers and/or supervisors. Teachers are considered supervisors in the
capacity of their classrooms (United States Department of Labor, 2004). However, under
the United States Supreme Court ruling for the National Labor Relations Act, managers
and supervisors are entitled to the benefits of collective bargaining as are all unionized
employees (NLRB, 2008).

New Jersey teachers do not have the right to strike, but they do have the right to
be unionized. For teachers, being unionized has benefits such as the support and
protection needed when developing what content will go into the next school years’
teacher union contract through the process of collective bargaining. Using the process of
collective bargaining to establish standards such as an ethical code of conduct, allows for

teachers to be a part of decision-making. Having this decision-making ability to establish
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an ethical code of conduct in teacher union contracts could increase the ethical standard
of teaching, as well as increase participation in ethical decision making.

Collective bargaining plays an important and vital role when considering the
expectations for teacher behaviors and an ethical code of conduct. School districts must
be explicit as to the dispositions or traits desired in their teachers. Thus, public school
district leaders could include an ethical code of conduct as part of teacher union contracts
in order to monitor and to decrease teacher misconduct both present and future. Often
professional teacher organizations, such as the Association of American Education
(AAE), a non-union professional teacher association that advances teaching through
professional development, teacher advocacy, and protection, will provide an ethical code
of conduct for members to follow, but AAE is not a recognized organization in New
Jersey (AAE, 2006).

One concern in New Jersey is that teacher unions, such as the NJEA, would not
be playing their protective role by not enforcing an ethical code of conduct. Other types
of educational organization or agencies, often times the NJEA, would then act to
represent teachers who are reported for having unethical conduct. Teachers would be
unlikely to embrace the idea that some other organization or agency may represent them
in disciplinary matters since union dues are paid to education organizations such as the
New Jersey Educational Association (NJEA), the state’s largest union.

New Jersey Stance on Professionalism and Teacher Ethics

In New Jersey, teachers are considered state employees, which allow teachers to

gain the protection of the state. However, even as state employees, New Jersey has a code

of conduct called the Uniform Ethics Code that could cover teachers. The Uniform FEthics
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Code was adopted by the State Ethics Committee to be used as a guide for conduct of
state officers and employees of state agencies in the Executive branch of the state
government. The Uniform Ethics Code provides standards of conduct for unionized, state
employees such as law enforcement officers and firefighters (State of New Jersey, 2007).
However, teachers are covered under the jurisdiction of the State Department of
Education; teachers are excluded from following the Uniform Ethics Code.

According to the State of NJ (2007), the School Ethics Commission, developed by
the NJDOE, is a committee of members whose job is to review, investigate, and render
decisions on complaints against school officials alleging violations of the School Ethics
Act. The School Ethics Act was set forth under NJ legislation, N.J.S.A. 18A (See
Appendix B), which declares that school officials must avoid conduct that is in violation
of public trust or creates a justifiable impression that the public trust is being violated
(NJDOE, 2007).

A school official is defined as a board member, a charter school trustee, a
managerial employee or officer of the New Jersey School Boards Association (NJSBA).
The School Ethics Act defines proper conduct for school officials and creates
mechanisms to monitor their conduct. Ethical standards of conduct for School
Administrators such as Superintendents and Principals, like teachers, are covered under
the Professional Standards of School Leaders and Teachers [italics added] (See
Appendix C).

An ethical code of conduct for teachers could provide an expectation of behavior
that would be clearly defined by teachers, school administrators and school district

leaders. The expectations for teachers have changed drastically from the earlier years.

13



This includes changes in teacher preparation and the implementation of a state testing and
year-long mentorship requirement.

In 1970, there was no requirement for taking the Praxis exam. Individuals
interested in becoming teachers took 4 years of college, preferably in liberal arts for those
looking to teach elementary school (See Appendix D). On graduation day, students
received not only their college degree, but also their teaching certification. The way that
teachers are being prepared has changed from 1970 to 2008 in order for teachers to meet
the standard of higher qualifications as required by the NCLB law. According to the
NIDOE (2008), the NJDOE is responsible for New Jersey teacher certification. The
current regulations for licensing teachers in New Jersey went into effect in January of
2004. In New Jersey, an instructional certificate is necessary to teach in an elementary or
secondary school. Certificates have endorsements which indicate the subject area or areas
in which the individual is authorized to teach. Teachers are subject to professional
standards that represent accepting a position of public trust (Association of American
Education, 1999). By establishing an ethical code of conduct, teachers would be expected
to help foster civic virtues such as integrity, diligence, responsibility, cooperation,
loyalty, fidelity, and respect for the law, for human life, for others, and for the self.

The Problem Addressed in this Study
The use of teacher union contracts is a common practice and required among
public school districts and viewed in this study for data analysis. Either with or without
tenure (known as job security, which a teacher earns by working in the same school
district for 3 years and 1 day), teachers are expected to provide written consent that they

will be returning for the following school year. Tenured teachers simply sign a statement;
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non-tenured teachers must sign a formal contract. Teacher union contracts developed
through collective bargaining cover issues such as salary, benefits, and hours. Even
within the process of collective bargaining, an ethical code of conduct has not been a
visible part of New Jersey teacher union contracts.

During the period of time during which this study was conducted, the New Jersey
State Board of Education and NJDOE recommended the establishment of a committee
known as the Professional Teaching Standards Board (PTSB), comprised of teachers,
administrators, and representatives of higher education, local boards of education, and the
general public. The PTSB defined professional obligations for teachers with regard to
ethics and policy. Within the New Jersey Standards of Professional Practice, a suggestive
practice [italics added] was developed by PTSB known as Standard 11. Standard 11
states that teachers are to recognize that their individual actions reflect on the entire
profession and understand that they are employees vested with the public trust (NJEA,
2009, p.60). Therefore, the problem of this study is addressed in the following question:
“Does an ethical code of conduct exist in New Jersey teacher union contracts, to what
extent does it exist, and if a code does exist, how does it compare to the code of conduct
for nursing?”

Purpose of Study

Teachers hold a special role in society. They are responsible for the formal
education of society’s young people and for ensuring that the students within their
classrooms are provided with positive and safe environments. Teachers also have a duty
of ethics towards their students. The growth in the number of teacher misconduct cases

suggests a need for having an ethical standard for teachers.
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Having a clear and defined ethical code of conduct may provide teachers with a
guide for behavior that many within the helping professions, such as psychologists and
nurses, (See Appendix E) already follow. Within the helping professions, education has
been excluded from having an established set of ethical standards (Litwack, 1985). Since
teachers have a responsibility for being temporary guardians for the students entrusted to
them, an established ethical code of conduct may increase ethically sound decision-
making both within and outside the classroom.

In other professional organizations, for example the American Psychological
Association, or APA, there is a guide for behavior that is strictly enforced among
psychologists (APA, 2007). This behavior guide identifies acceptable behavior, ethical
standards, and an ethical code of conduct defined first by the profession and second, if
necessary, by law. An ethical code of conduct provides a framework that allows the
psychologist to not only make professional decisions, but it also affords explanations that
over the years have decreased the number and severity of cases of inappropriate behavior
patterns (Barrett, Neal, Stovall, & Whittel, 2006).

Within a government agency, such as the New Jersey Department of Education, a
set standard of ethics for teachers could set benchmarks for teachers’ in guidance,
reflection, and for daily decision-making. If a teacher does not act in accordance with
these standards toward all students, then the teacher’s ethical standard for teaching is
compromised. Teachers have the responsibility to foster a relationship of trust; they have
the rights of a temporary guardian, and must encourage the relationship a child would
have with this parental figure. Teachers are responsible legally and ethically for their

students’ well-being and care during the school day.
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One example of an ethical guide is the Newfoundiand Labrador Teachers’
Association (NLTA) (2001). The following numbered sections are part of a code of ethics
for teachers:

Teacher —Student
1. A teacher's first professional responsibility is to the enhancement of the quality of
education provided to the students in his’her charge;
2. A teacher accepts that the intellectual, moral, physical and social welfare of
his/her students is the chief aim and end of education;
3. A teacher recognizes that a privileged relationship exists between the teacher and
his/her students and shail never exploit this relationship.
Teacher-Parent
1. A teacher seeks to establish friendly and cooperative relationships with the home
and to provide parents with information that will serve the best interests of their
children.
Govemnment agencies such as the Department of Education at both the state and national
level have a responsibility to provide clear and defined standards of ethical practice for
teachers such as the already existing standard of ethics for school administrators
(NJDOE, 2007).

Providing an ethical code of conduct may increase the credibility of teachers, in
particular in teachers’ daily decision-making. In states such as New York, Delaware,
Pennsylvania, and Connecticut an ethical code of conduct is part of a yearly contract and
provides a means of monitoring teacher misconduct through these states’ boards of

education (The Associated Press, 2008).
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In this study, this researcher aims to develop a listing of ethical terms (See
Appendix F) that may be used when establishing a code of conduct in teacher union
contracts, data analysis concentrating on the role of teacher contracts, the contents of
teacher union contracts, and the role that collective bargaining plans when developing
teacher union contracts. Each school district is responsible through collective bargaining
to develop teacher contracts through teacher union representatives. However, teachers’
contracts may be a powerful tool for setting the standard for teacher conduct. This
researcher developed questions that were used instead of a null hypothesis to guide this
study. These questions can be supported by a null hypothesis.

Research Questions
The study is guided by four main questions.
Research Question 1

To what extent does the content of New Jersey teacher union contracts define a
code of conduct promoting ethical behavior patterns for teachers?
Research Question 2

To what extent does an ethical standard and a code of conduct exist between New
Jersey teacher union contracts and New Jersey nursing union contracts in comparison to
the New Jersey professional standard?

Research Question 3
How does ethical attention to codes of conduct compare in union contracts among

teaching, nursing, and helping professions?
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Research Question 4

What content may be provided in New Jersey teacher union contracts when
establishing a code of conduct?

Significance of the Study

As teachers continue to face increased awareness of professional practice such as
ethical behavior patterns, the need for useful and effective data management is of
importance. A study which provides in-depth profiles of ethical practices with regard to
teaching, and the relationship of collective bargaining as it relates to ethics is important.
School administrators, higher education institutions, and government agencies may use
the information provided and insights gained in this study to re-examine their
implementation and negotiations of teacher union contracts and teaching practices.

Research based on the State of New York, has introduced specific implementation
tools and processes that contribute to systemic innovation and increased professional
standards in teaching. An ethical code of conduct and its uses are important components
of effective accountability systems and are of significant interest to school administrators,
government agencies, union representatives, teachers, and higher education institutions.
The findings presented in this research study may serve as a tool to endorse the
importance of ethics for decision-making and encourage school union representatives to
devote resources to the collection, analysis, and use of timely and genuinely set standards
of ethical practices.

Government agencies and teacher union representatives may gain a better
understanding of the need for an ethical code of conduct especially in the area of

coliective bargaining. They may also gain insight into the determination of professional
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standards to effectively address the need for clearly defined ethics for staff development
and programs that support daily decision-making. Policies and initiatives are intended to
bring forth improvement specifically designed to the needs of all teachers. Results from
this study may aid higher education administration, state and national government
agencies, and school union representatives in their understanding of implementation of
specific initiatives and the way in which those initiatives relate to the needs of teachers.
The study results may add to the existing professional standards of teachers and broaden

the scope of options to be used in deciding policies and innovations.
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Definitions of Terms Used in this Study

The following terms will be used throughout this study and are provided to clarify the
meaning of the data, or may be included herein to further define the areas of teaching and
ethical terminology. Of the paradigms listed, justice and care were of specific importance
for this study.

Absolutism - the thought that all statements are either absolutely true or
absolutely false,

Accountable - legally liable or accountable and having the ability to perform.

Autonomy - independence or freedom, as of the will or one's actions

Authenticity - in evidence, to provide to the judge the qualification of a witness
(particularly an expert witness) or a document or other piece of evidence that assures the
court of the talent and experience of a witness or the authenticity of the document.

Beneficence - the doing of good; active goodness or kindness; charity.

Bias - unequal treatment of individuals.

Code of Conduct - any system of regulations to govern the conduct of the people
of a community, society or nation, in response to the need for regularity, consistency and
justice based upon collective human experience.

Collective Bargaining - the process by which wages, hours, rules, and working
conditions are negotiated and agreed upon by a union with an employer for all the
employees whom it collectively represents.

Conflict of Interest - the duty to protect more than one person or organization,

without violating the interests of either party.
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Confidentiality - certain written and verbal communications which can be kept
private and need not be disclosed in court as evidence.

Decision-Making - Choosing between alternative courses of action using
cognitive processes - memory, thinking, and evaluation.

Discrimination - unequal treatment of persons, for a reason which has nothing to
do with legal rights or ability.

Dispositions - characteristics such as values, commitments, and professional
ethics that influence behaviors toward students, families, colleagues, and communities,
motivation, and development, as well as the educator’s own personal growth.

Duty - a requirement that a person act toward others and the public with the
watchfulness, attention, caution and prudence that a reasonable person in the
circumstances would use.

Ethics - the causes of permanent disbarment include conviction of a felony
involving "ethical turpitude," forgery, fraud, a history of dishonesty, consistent lack of
attention to students, abandoning several clients, alcoholism or drug abuse which affect
the teacher's ability, theft of funds, or any pattern of violation.

Ethical Decision-Making — the cognitive process of an individual reaching a
decision based on autonomy, beneficence, justice, and nonmaleficence.

Fraud - the intentional use of deceit, a trick or some dishonest means to deprive
another of individual money, property or a legal right.

Helping Individuals — A category of professionals trained to provide service to the

general public.

22



Impartiality - principle of justice holding that decisions should be based on
objective criteria, rather than on bias, prejudice, or preferring the benefit to one person
over another for improper reasons.

Liable - responsible or obligated.

Misconduct - a wrongful, improper, or unlawful conduct motivated by
premeditated or intentional purpose or by obstinate indifference to the consequences of
one's acts.

Moral - violation of standards of moral conduct.

New Jersey Core Content Curriculum Standards (CCCS) — In New Jersey,
standards that describe what should be learned by students in public education (NJDOE,
2007).

Nonmalfeasance- not doing harm.

Obligation - an obligation is a requirement to take some course of action.

Negligence - failure to exercise the care toward others which a reasonable person
would do in the circumstances or taking action which such a reasonable person would
not.

Pluralism - part and parcel of politics

Praxis — a test developed by Educational Testing Services to evaluate general
academic skills prior to entry into teacher education programs, measures subject-specific
knowledge and teaching skills.

Privacy - the right to be free of unnecessary public scrutiny or to be Iet alone.

Prejudice - making a decision before becoming aware of the relevant facts of a

case or event.
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Self-Reflection - the process of examining the impact of personal values, beliefs,
styles of communication, and experiences for developing a deeper understanding of one’s
culture, personal and cultural biases, experiences, and beliefs as these may influence
future action and learning.

Stakeholder - a person, group, organization, or system which affects or can be
affected by an organization's actions.

Standard — an established requirement.

Truth - extends from honesty, good faith, and sincerity in general, to agreement
with fact or reality.

Union - an organization of workers who have banded together to achieve common
goals in key areas such as wages, hours, benefits and working conditions.

Utilitarianism - the idea that the moral worth of an action is solely determined by
its contribution to maximize happiness or pleasure as summed among all persons.

Values — the relative worth or importance of something.

Virtues - moral excellence of a person (Garner, 2004; Sperry, 2006; Hogue

Werhane & Freeman, 1998).
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Ethical Considerations for School Officials

Ethic of Justice — The ethic of justice relies on the law, on codified interpretations of the
law, and on regulations and policies that go beyond the law, to consider issues of fairness
and equality.

Ethic of Care — The ethic of care focuses on compassion and empathy, and emphasizes
relationships and connections in the decision-making process. It fosters a nurturing
climate in schools and often portrays school personnel as caregivers.

Ethic of Power -- The ethic of power challenges educators to rethink traditional ideas of
law and justice to consider who has the power and who makes the rules.

Ethic of the Community — In considering the ethic of the community, consideration as to
who the community is becomes essential. This ethic examines how the community may
affect ethical decision-making in both positive and negative ways.

Ethic of the Profession — The ethic of the profession calls for union leaders to consider
the professional and personal ethical principals’ and codes, along with the standards of
the profession and the community interests in creating a model that makes the “best

interests of the student™ the central focus (Hartman & Stefkovich, 2004),
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Chapter Il
REVIEW OF RELEVANT RESEARCH, LAW, AND LITERATURE
Overview

This review of selected sources is intended to develop and justify the purpose of
this research study. This literature review will show the progression of pertinent literature
in the field of ethics as well as identify areas of teacher ethics which are in need of further
research.

The literature review begins with an explanation of the differences between codes
of conduct and standards. The research on teacher ethics clearly shows the importance
placed on the role of having an ethical code of conduct in teacher union contracts by
examining the current ethical requirements of teachers under the New Jersey Department
of Education (NJDOE) and various teaching associations, to non-teaching associations
such as the American Psychological Association (APA).

The next section of this literature review explores four areas relating to teaching
and student learning: dispositions (i.e. characteristics and behavior), ethics, reflection,
and teacher misconduct. With an understanding of ethical behavior, a review and analysis
of teachers as part of the helping profession is examined in comparison to other helping
professions, such as nursing, firefighting, and law enforcement. The literature review
concludes with an analysis of collective bargaining which includes the background,
process, and issues concerning collective bargaining. The conclusion of this literature

review will establish the reason for, and the necessity of, this study.
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Meaning and Examination behind Codes of Conduct and Standards

What is a code and what is a standard? According to U.S. Department of Justice
(2004):

Code — “A standard that is an extensive compilation of provisions covering broad

subject matter or that is suitable for adoption into law independently of other codes

and standards.

Standard — A document, the main text of which contains only mandatory provisions

using the word "shall" to indicate requirements and which is in a form generally

suitable for mandatory reference by another standard or code or for adoption into law.

These non-mandatory provisions shall be located in an appendix, footnote, or fine-

print note and are not to be considered a part of the requirements of a standard” (U.S.

Department of Justice, 2004, Introduction section, ).

The development of ethical standards by professional associations, boards,
councils, and colleges of teachers responds in part to a ethic imperative that teachers be
accountable to the wider community and in part to a desire to enhance the overall
professionalism of educators’ behavior. In this chapter the researcher explored the
conceptual aspects of defining a code of conduct for the teaching field, by first combining
empirical evidence from previously reported research studies with the ethical dilemmas
facing teachers; next, through examining the ability to execute a code of conduct; and
lastly by understanding how ethical codes of conduct have defined teacher roles in other

state education departments.
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Examination of Codes of Conduct

Codes of conduct for certified staff are needed to establish standards of ethical
behaviors not covered by New Jersey criminal law. Codes are to describe what
constitutes corrupt practice, especially when proper professional conduct differs from
otherwise widely accepted social norms. Gift giving for example, may be appropriate
outside the classroom, but not as a requisite for receiving education. The effectiveness of
codes depends on them being publicly known, respected at government and other top
levels, and promoted as a guided process for professional development. Non-compliance
must result in sanctions, including possibly the loss of teaching licenses. Theft, misuse of
funds and other illegal acts of behavior carried out by teachers must be consistently dealt
with by the courts to maintain respect for the rule of law. Professional associations or
unions are suitable sources of such codes.

Barrett, Neal, Stovall, and Whittel, (2006) examined teachers’ perceptions of the
frequency and seriousness of different categories for describing teacher behavior. The
researchers administered a 34-item questionnaire to 25 school professionals in
northwestern South Carolina. For each item, participants related the extent to which
teachers agreed or disagreed that the behavior occurred frequently and that it also
represented a serious violation of professional ethics. Factor analysis of the ratings of
sertousness yielded three domains of ethical concerns: (a) student-teacher boundary
violations; (b) carelessness in behavior; and (c) subjectivity in grading and instruction.
Teachers rated boundary violations as the most serious but least common violations and
carelessness in behavior as the most frequent but least serious violation, Problems of

subjectivity in grading were rated as moderately frequent and moderately serious. The
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researchers found no differences between elementary and secondary teachers in their
ratings of the seriousness or frequency of any of the three groups of ethical concerns. The
n = 25 was a small sample and a study limitation.

Examination of Standards

Standards provide a domain that encompasses accreditation, licensure, and
certiftcation of teachers. The development of teaching standards were a part of an entire
specific historical era in the profession, equal in significance to other major periods in
education history such as the development of normal schools. In the late 1980s, the
standards movement was so pervasive and powerful that the decade it was appropriately
termed the Era of Standards (Roth, 1996).

The standards movement, in general, may be characterized by several salient
features, such as: a deep-seated and growing distrust of teacher education; a change in the
locus of control, with national policy emerging as a dominant influence; restructuring of
licensing and governance; and reconceptualizing the nature of standards, with
performance and outcomes assuming a preeminent role {Roth, 1996, p. 242). The State of
New Jersey does have an ethical standard for school personnel. However, this practice of
ethical standards exists for school board members. Schoo! board members are covered
under the School Ethics Act. The School Ethics Act, which was created to decrease
violations from occurring and to increase public trust.

Codes of Conduct versus Standards

The practice of teaching may be the most important school-related activity

influencing student achievement. A code of conduct based on the professional standards

will help teachers in becoming classroom leaders, who will then develop and articulate

29



practices which will form a knowledge dynamic that could be tested, modified and
revised. The process of creating a code of conduct serves as a link between reflection and
practice that has for some time been essential to good practice and ethical decision-
making of teachers (Clift, Houston, & Pugach, 1990).

Ethical codes of conduct are not a new practice in private schools throughout New
Jersey. One example is Don Bosco Preparatory High School in Mahwah, New Jersey.
This teacher contract is designed with both an explanation of responsibilities and a guide
for ethical decision-making. The teacher’s union contract states:

1. The use of a code of conduct promotes description of the teacher’s role,
analysis, and evaluation inherent in the reflective process form as a basis
for professional understanding and improvement. The reflective process
has been recognized as being important in sustaining one's professional
health and competence and that the ability to exercise professional
judgment is in fact informed through reflection on practice.

2. Description is the first step in a reflective process. This stage briefly
describes the relevant context for teacher practice and provides a basis for
the other two segments of the reflection. This step may include the
relevant features of the teacher’s professional context,

3. Analysis of expectations and responsibilities. Equally important are
accurate assessments of the quality and significance of the evidence, and
explanations of how the code of conduct addresses New Jersey teacher

standards.
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4. Reflective commentary on the aspects of teacher practice represented.

Since reflection is a process that facilitates the development of future

action from the contemplation of past and/or current behavior, it is also

important to note the implications for the future practice as a teacher (Day,

1999, 9 1).

Parents as First Teacher
Parents are a child's first teachers and role models. Usually children are more

affected by what their parents do than by what their parents say. Children learn how to
behave by seeing how their mothers and fathers behave and following their example. For
this reason, parents need to be aware of the "lessons" they may unintentionally be
teaching your children. Children often learn without a parent's realizing it. For example,
it's not unusual for a mother to overhear her four-year-old child scolding a younger sister
or brother or a doll in the same sharp tones that she herself uses when scolding the
children. Such unintentional influences are just as powerful as those parents carefully
plan. Examples of this are the following:
(1) Social skills. Social skills and attitudes are often best taught by example. A child will
learn good manners more easily when "please" and "thank you" are part of daily life. The
learning is gradual and occurs more naturally at home. As children take part in social
activities with a parent, children begin to notice how the parent reacts to other people and
new situations. A child's own self-confidence in meeting people often depends on the
parent's example;
(2) Respect for others. Children learn more than social skills and table manners from

their parents. They also learn how to value other people and institutions. Parents who
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regularly put down other people are teaching their child that other people are
unimportant. Being aware or reflective as to how parents treat their children sets an
example for how children are to treat others;

(3) Leading by Example. Consistency between teaching and example is very important.
If you try to teach your child one thing but then behave in a different or opposite way
yourself, your child will become confused and frustrated as to what to do and whom to
believe;

(4) The home environment. Children not only unconsciously imitate the behavior of
their parents, but they also absorb the general atmosphere of the home. A child reared in a
home filled with love, affection, and cooperation can more easily show love to others.
This doesn't mean that you have to avoid conflicts, but the way you handle conflicts is
important. Parents who cope with problems by blaming others are not to be too surprised
to hear their child say, "Sally did it, not me." If, on the other hand, a parent makes a real
effort to tackle a problem, the child will be less likely to give up at the first sign of
trouble; and

(3) Explanation/Reasons. Modeling is more effective when parents speak about what
they are doing and why. If parents take soup to a sick friend or if we work on a
community project, then children are more likely to pay attention to what their parents
are doing and to copy those efforts if parents share their motivations. Children often have
no idea why parents do what they do. Explaining that parents think is important then a
shared responsibility is developed. This shared responsibility can make a community a
better place to live and to relate parent activities to their own behaviors (Adapted by

Isaacs, 1985)
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Professions and Teachers
Definition of Profession

Over the last 50 years, educators have devoted a great deal of energy to the debate
over whether teaching can be considered a profession. When most people talk about the
professions, they are unknowingly using the ideas of two early sociological theories: trait
models and structural-functionalism. The sociological investigation of the professions
began in the 1930’s with attempts to identify the defining characteristics or traits that
distinguished the professions from other occupations. While the precise content of these
models differ, the most commonly cited trait models were:

1. skill based on abstract knowledge;

2. provision for training and education;

3. certification based on competency testing;

4. formal organization or professional association;
5. adherence to a code of conduct; and

6. altruistic service (Millerson, 1973, 1).

Trait models however had no theoretical basis. The established professions of
medicine and law became the model and other occupations then assumed the unique
characteristics of these two occupations, which accounted for their professional status.
Trait models continue to be an important aspect of professional ideology (Larson, 1977).
When professionals lobby the government for special privileges, they do so on the
grounds that their profession is different from other occupations. Since trait models have
traditionally been the basis upon which professionals have distinguished themselves from

other workers, they are naturally reluctant to abandon the model, since that might imply
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surrendering their superior status as well. Consequently, most professionals have simply
ignored the advances in sociology which have discredited this model. According to
Larson (1977), these models continue to be used to measure the characteristics of various
occupations identified by trait models in an attempt to support and identify their claim to
professional status; or to lobby for particular reforms within their occupation to bring it
closer to some supposed professional standard.
Structure of a Profession

While most introductory texts in education continue to define professionalism in
terms of a simple trait model, they may also draw on the assumptions of structural-
functional theory. The structural-functionalists built on trait models in the 1950’s and
1960°s by providing the theoretical link between the various traits. They argued, for
example, that the traits of "university training" and "certification based on competency
testing" follow logically from the trait of "skill based on abstract knowledge" (Millerson,
1973). Somewhat more subtly, they went on to argue that the other traits—a code of
ethics, a commitment to altruistic service, and a self-regulating professional association--
are designed to restrain professionals from taking unfair advantage of their specialized
knowledge. Doctors, for example, have the power of life and death over their clients;
only a lawyer can judge if a contract is valid; and only another accountant can tell if your
accountant is fiddling the books. An untrained or unscrupulous person in any of these
positions could do great harm, so the professions evolved to protect the public by
ensuring that anyone undertaking these crucial jobs is first certified as knowledgeable and

trustworthy. Thus, it is the monopoly over a body of theoretical knowledge which is the
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most fundamental characteristic of professionalism because it creates the need for the
other elements.

As occupational groups develop their own specialized knowledge, they too will
take on some of the characteristics of a profession. Professions are merely the purest
expression of a general trend: all occupations will undergo eventual "professionalization”
as their knowledge base increases.

Teachers and Profession

While teachers have been busily arguing over whether they may be considered
professionals, sociologists have written the professions off as, at best, a temporary
historical anomaly. As more and more professionals become salaried employees rather
independent practitioners, they begin to face the same problems of unemployment,
reduced or blocked mobility, isolation from policy making, and declining intrinsic
rewards as any other factory worker. In other words, they undergo "proletarianization”
(Ozga, 1988, 7).

“Professionalism is an anachronism, a form of production left over from the days
of cottage industry, and like craft work, is about to disappear. Even if the
proletarianization model turns out to be overly deterministic, and a few professions are
somehow able to escape this fate, it is nevertheless clearly too late for teachers, since
students need schools before they can have school teachers, teachers are stuck with their
status as salaried employees working within large organizations™” (Ozga, 1988, 1.
Teachers have always been and will always be subject to direction from their school

board and the provincial bureaucracy.
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Since 2001, there has been a decrease in the autonomy of teachers. The renewed
emphasis on accountability and the reintroduction of provincial testing are only the most
obvious symptoms of a general trend towards greater top-down hierarchical direction
within education. Teaching is going through a period of crisis, from which it is likely to
emerge as different in significant ways from teaching as it was characterized in the 1960s
for teacher autonomy. The nature of teaching had been fundamentally altered by a
number of different policy initiatives, the cumulative effect of which is to greatly increase
central government control over the teaching force (Ozga, 1988, 7). Many educators
continue to subscribe to a professional self-image that impairs their ability to analyze and
respond to the situation in which they now find themselves. Because teacher preparatory
programs, textbooks, and journals still attempt to interpret occupational trends in terms of
a list of what are presumed to be professional characteristics, educators are often turning
to accepting "reforms” which increase the appearance of professionalism. Educators have
long sought to lengthen teacher preparatory programs and to raise admission standards in
an attempt to bring these requirements in line with those of the more prestigious
professions. These goals were largely achieved in 1983 when educational reform was
represented as an improvement for teaching's professional standing.

Is teaching a profession? Larson (1977), states that there is no such thing as a
profession, but rather teaching is a unionized labor (NEA; AFT (2008, 7). The only
feature that ever really distinguished the professions from other occupations was the
“professional” label itself. Teachers are knowledge workers, and as such have a
responsibility to both themselves and to the public to become reflective practitioners. As

reflective practitioners teachers can reassert, first their ability, and then their right, to
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assume responsibility for the educational enterprise essential for students, and therefore --
ultimately -- the very foundations of democratic society.

Dispositions
Purpose and Cultivating Dispositions

The purpose of dispositions is to identify the limits of teacher expectations.
Dispositions are goals that describe teachers' desired behaviors and attitudes as an
outcome of their role in education. These goals address teacher professional development
as a whole and relate to real-world functioning. Typically, dispositions are large ideas
that encompass many areas and skills. Dispositions often are included in teacher
professional development plans because they serve as a reminder of the long-range goals
and behaviors to which students can aspire. What characterizes a good thinker? A good
thinker possess certain abilities: cognitive capabilities, as well as thinking strategies and
skills. Yet what sets good thinkers apart is not simply superior coghnitive ability or
particular skills; rather, it is their abiding tendencies to explore, to inquire, to seek clarity,
to take intellectual risks, to think critically and imaginatively. These tendencies can be
called "thinking dispositions."

As a teacher, one is constantly trying to cultivate dispositions as a means to plan
and to be strategic. In order to develop students' ability to think strategically, teachers are
to be directly taught some relevant thinking skills. For instance, teaching students is a
procedure for setting careful goals, tactics for forecasting outcomes, a problem solving
strategy, and a decision making strategy. However, knowing that abilities alone are not
enough, a teacher wants to develop students' ability to plan and to think strategically: to

find ways to help students be alert to sprawling and aimless thinking and sensitive to
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step-wise thinking opportunities. Teachers may list behaviors and teaching goals since
there is recognition that sensitivity develops through frequent stimulation. For instance, a
teacher might ask the class to brainstorm a list of times when it is especially important to
use thinking strategies — times like studying for a test, preparing a report, and making a
difficult decision — and then post the list permanently on the classroom wall. Finally, to
foster students' inclination toward developing a plan and strategic thinking, a teacher can
explicitly value such behaviors in the classroom — that is, by expecting and rewarding,
when appropriate, the making of plans and the use of thinking strategies.

Good thinking is a dispositional matter, comprised of a trio of abilities,
sensitivities and inclinations. This challenges a skills-centered conception of good
thinking that typicaily underlies the teaching of thinking, and calls for an enlarged
conception of what comprises good thinking. Teachers are to be professional educators
who carry with them mental models of teaching that provide guidelines for instruction. If
teachers want to teach students to be good thinkers, then teachers need to ask how well an
ethical standard model of behavior serves the agenda of teaching thinking dispositions,
and whether enlargements can be made on this model to make it more effective.

Thinking Dispositions and Teaching as Transmission

Much of conventional mstruction reflects a tacit conception of the
teaching/learning process that might be termed the transmission model. The essence of
this model is easily stated: the teacher’s role is to prepare and transmit information to
learners. The learner’s role is to receive, store, and act upon this information.

A classroom culture which cultivates good thinking dispositions presents quite a contrast.

Classrooms that focus on thinking dispositions are set up to seek and evaluate reasons. In
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such a classroom, the environment encourages students to tend towards healthy
skepticism. Rather than requiring them to passively take in information, instruction will
challenge students to ask questions, probe assumptions, seek justifications. A culture is
created in which students learn to be sensitive to the evidential foundations of claims and
responsive to superficiality and over-generalization. Along with these inclinations and
sensitivities, students learn corresponding thinking abilities, such as the ability to
distinguish cause and effect, to identify logical structure, and to weigh and assess reasons.
A model of teaching which can usefully guide a teacher in creating such a classroom
culture which fosters these sorts of inclinations, sensitivities and abilities must be a far-
reaching and flexible model. The transmission model, while heipful for the teaching of
abilities, is simply too narrow to meet this larger challenge.

The challenge of teacher dispositions requires an expanded conception of teaching
that includes but also goes beyond the standard transmission model. Such an expanded
model can suggest and be characterized as enculturation. The purpose of an enculturation
model of teaching is to provide guidelines for creating a culture of thinking in the
classroom which promotes, from all quarters, the development of good thinking
dispositions. The enculturation model focuses on three key aspects of culture-building:
exemplars, which concern the models of thinking that are present in the learning
environment; interaction, which concerns the tenor and content of relations among
members of the classroom; and direct instruction, which concerns the direct teaching of

culturally important concepts, activities, and skills.
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Dispositions and Teaching

Dispositions have been a part of the existence of society. Society exists through a
process of transmission quite as much as biological life. This transmission occurs by
means of communication of habits of doing, thinking, and feeling from the older to the
younger (Dewey, 1916 as cited in Lindahl, 2009, p. 33). Dispositions are a tendency to
exhibit a pattern of behavior frequently, consciously, and voluntarily. Within schools, the
role for communicating dispositions is instituted in the form of attitudes. Through these
attitudes, dispositions, abilities, and disabilities, which develop a concrete personality, a
school can function to influence the formation and growth of attitudes and dispositions,
emotions, intellectual, and ethical (Dewey, 1937 as cited in Lindahl, 2009, p. 33). A
major disposition to develop among teachers is the sense of efficacy (Litwack, 2006).
Themes such as value of fairness and organization can aid in important dispositions
(Simpson & Garrison, 1995). The National Council for Accreditation of Teacher
Education or NCATE (2006) promoted the use of dispositions to increase ethical
decision-making.

Under the New Teacher Assessment and Support Consortium (INTASC, 2002), a list
of dispositions suggests principle standards for teachers and a basis for state boards of
education to follow:

I. the teacher is concerned about ali aspects of a child’s well-being (cognitive,

emotional, social, and physical), and is alert to all signs;

2. the teacher values both long-term and short-term planning;

3. the teacher values planning as a collegial activity;

4. the teacher respects the privacy of students and confidentiality of information;
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5. the teacher takes responsibility for establishing a positive climate in the classroom

and participates in maintaining such a climate in the school as a whole; and

6. the teacher is a thoughtful and responsive listener.

Dispositions, however, are not measurable through rubrics, a standard feature for
teacher assessment and evaluation. Dispositions are most clearly associated with personal
characteristics, ethical conduct, and relational aspects of teaching, The way teachers
conduct themselves by communicating and interacting with students includes the ability
to engage in the purpose of teaching students {(Sherman, 2006).

The Role of Dispositions and Teacher Conduct

For first year teachers, the use of modeling works when shaping dispositions. The
expectation of work responsibilities are provided by the NJDOE and monitored by each
school district. Modeling is primarily done by providing first year teachers with a more
experienced teacher within the school district as a mentor (Phelps, 2006). The mentor
becomes a role model who influences new teacher attitudes and desirable professional
practices such as professional reflection (Reiman & Peace, 2002). Teachers who reflect
on present behavior are able to examine areas such as work expectations, classroom
management, and decision-making over a period of time before misjudgment occurs.
Many teachers have a mental image of a past teacher to be used as a guide for their own
actions. Being aware of the attitudes that guided a selected mentor’s behaviors helps
teachers to acquire similar attitudes (Phelps, 2006). Modeling in the same way on a past
or even present mentor serves to strengthen dispositions and more importantly, to

influence teacher efficacy.
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According to Rapp (2001), modeling of dispositions in teacher education

preparation programs can strengthen students’ and teachers’ dispositions as well as a

teacher’s skills and practices. Under NCATE (2006), faculty of teacher education

institutions must define and assess the dispositions of teachers and the positive effect that

dispositions have on young people’s opportunity to learn,

Standards 1 and 2 require “evidence that candidates preparing to work in schools
as teacher or other professional school personnel know and demonstrate the
content, pedagogical, and professional knowledge, skills, and dispositions
necessary to help all students learn.

Standard 3 relates to field experiences and clinical practice. How, in fact, do
teachers develop and demonstrate in field experiences and clinical practice the
dispositions necessary to help all children learn?

Standard 4 addresses the interplay of diversity and dispositions, which requires
the providing and evaluation of “curriculum and experiences for candidates to
acquire and apply the knowledge, skills, and dispositions necessary to help all

students learn” (NCATE, 2006, ).

The National Board for Professional Teacher Standards or NBPTS, (2006) has developed

standards that promote knowledge, skills, dispositions, and beliefs which teachers

display. Dispositions such as curiosity, tolerance, honesty, fairness, and respect for

diversity are considered desirable qualities. In one teacher education program,

preparation is offered for the Praxis exam by using disposition-oriented scenarios. These

scenarios are preparation activities that may help pre-service teachers to perceive their
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dispositions and to align them with the standards of the ISLLC, a national organization
that sets standards for successful school leaders (Lindahl, 2009, p. 22).
Promoting Dispositions in Teachers
In examining a variety of definitions of dispositions as they relate specifically to
teachers, dispositions are not quite the same as operational style or personality [italics
added], but focus more on specific ways teachers think about students, teaching practices,
and the purposes of schooling (Jensen, 2004 as cited in Lindahl, 2009, p. 6). Sherman
(2006), suggests that teachers need to be mindful of professional dispositions since they
affect classroom tone, influence student behaviors, and impact positive student learning
opportunities. “Dispositions are not only an issue in professional and accreditation
standards, they are commonly used as prime criteria for the selection of teachers and
administrators for school districts™ (Lindahl, 2009, p. 9).
Voseles and Moss (2007), provided support of dispositions through the work of

Arthur W. Combs, who was dedicated to showing the necessity of effective teacher
dispositions. Combs’ research provided five dispositions:

1. Empathy - seeing and accepting another person’s point of view,

2. Positive view of others - believing in the worth, ability, and potential of

others,
3. Positive view of self - believing in the worth, ability, and potential of
oneself,
4. Authenticity - feeling a sense of freedom and openness that enables one to

be a unique person in honesty and genuineness,

43



5. Meaningful purpose and vision - committing to purposes that are primarily
person-centered, broad, deep, freeing, and long range in nature (Taylor &
Wasicsko, 2000, p. 4).
Ethics and Reflection
Ethics and Teacher Behavior

Professional judgment and decision-making skills consist partly of having an
ethical standard as a guide for teaching practice. Poor judgment and decision-making
skills have caused a rise in criminal cases involving teacher misconduct. Through past
criminal cases, teacher misconduct has impaired ethical performance skills and the ability
to solve problems. According to Cartwright and Simpson (1990) and Rulon (1992),
teachers are informally required to solve problems, make decisions, and consider options
before acting. Acquiring ethical judgment skills are connected to perceiving, thinking,
feeling, and doing. What goes on inside a teacher’s thoughts are of critical importance to
teaching students (Johnson & Reiman, 2007).

According to Barrett, et al., (2006), less attention has been given to standards of
professional conduct in teachers than to other helping professions. In fact, when
comparing teachers to other human service-delivery professions such as medicine,
psychology, and law, a professionally recognized and defined code of conduct has been
absent in teaching because of the amount of time that a code of conduct would take to
have passed in the New Jersey Legislature (V. Huff, personal communication, June 4,
2008). For example, in psychology, the American Psychological Association (APA)
publishes a revision of the Ethical Principles of Psychologists [italics added]. This code

of conduct begins with the following: a preamble, description of broad principles that
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guide professional practice, and a list of decision rules for psychologists in the following
areas:

1. practitioner-client relationships;

g

confidentiality;

3. test procedures; and

4. accuracy of public statements.
The Association of State and Provincial Psychology Boards, (2004) suggested
incorporating APA’s Ethical Principles [italics added] into their statutes, regulations, and
information about state disciplinary actions to be transmitted in a national data bank.
“The conduct and role of teaching wil! ultimately be determined by how teachers
interpret professional obligations and the role of teachers as ethical agents” (Campbell,
2001, p. 398). According to Sergiovanni (1990, pp. 54-55), “codes of conduct that define
the ethical responsibilities of teachers: can provide the basis for self-regulation and can
help build confidence in teachers and sustain teachers’ integrity in the eyes of the public.”
Reflections

Becoming an effective teacher involves reflection and being able to function

under an ethical standard that encourages the teacher in the process of self-awareness,
self-inquiry, and self-reflection (Larrivee, 2000). John Dewey asserted that the capacity
to reflect is initiated only after recognition of a problem or dilemma and the acceptance
of uncertainty. The dissonance created in understanding that a problem exists engages the
reflective thinker to become an active inquirer. According to Dewey, (1933) reflective

thinking requires continual evaluation of beliefs, assumptions, and hypotheses.
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Behavior is a circular process of selecting data, drawing conclusions, adapting
beliefs, and ultimately adopting a course of action. Setting an ethical code for teachers
would allow for this process to be formally established. Developing the practice of ethical
standards involves observing, assessing, and examining behavior in order to recommend
specific actions through a process of critical inquiry. Critical inquiry involves the
conscious consideration of the ethical implications and consequences of classroom
practices on students. Few teachers get through a day without facing ethical dilemmas.
Even routine evaluative judgments of students” work are partly an ethical decision.

The Role of Ethical Reflection in Teaching

Ethical reflection can be conceptualized as a cycle known as reflective
equilibrium, reconsideration, and reformulation. Each can occur before, during, or after
instruction. Theoretically, reflective equilibrium may provide positive effects for teachers
involved in instructional situations. This is done by allowing for opportunities to analyze
and support all aspects of teaching and student learning. Lickona, (1997) asserted that
ethical reflection is not reserved for the teacher, but may be taught to students. Teachers
bring meaning to the classroom through a shared participation in the teaching/learmning
process. Lickona’s definition of ethical reflection suggests that ethical reflection is a
“strategy that focuses on developing several qualities that make up the cognitive side of
character: being ethically alert; knowing the virtues and what teachers require of us in
concrete situations; taking the perspective of others; reasoning ethically; making
thoughtful ethical decisions; and having ethical self-knowledge, including the capacity

for self-criticism™ (Lickona, 1997, p. 72).
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Teachers initiate such ethical experiences by teaching their students the virtue, or
value, of learning. This idea can be represented as a cycle, illustrated as value-based
interactions and potential influences. For teachers to take ethics seriously, they need to
expect students to take schoolwork seriously. Once virtue, or valuing, is in the classroom,
students’ and teachers’ experiences can be processed through an ethical educative
framework known as the student-teacher cycle. The student-teacher cycle brings their
relative roles together to intersect and merge into educative ethics.

Practicing a Reflective Theoretical Framework

Virtue-based ethical theories place less emphasis on which rules people follow
and, instead, focus on helping people develop good character traits, such as kindness and
generosity. These character traits will, in turn, allow a person to make correct decisions
throughout life. Virtue theorists also emphasize the need for people to learn how to break
bad habits of character, like greed or anger (Freire, 1998).

Recently, virtue ethics has not been a very common topic for study, but it dates
back to the ancient Greek thinkers. Plato discussed four key virtues: wisdom, courage,
temperance, and justice. The first systematic description of virtue ethics was written
down in Aristotle’s famous work Nichomachean Ethics (Freire, 1998, ¥). According to
Aristotle, when people acquire good habits of character, people are better able to regulate
their emotions and their reason. This, in turn, helps people to reach ethically correct
decisions when faced with difficult choices.

The importance of education and virtues in the philosophy of Aristotle was great
since the purpose of education was to produce good members of society. Educators must

aim at the development of the full potentialities of each student by seeking the
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development of a student's intellectual capacities to their fullest extent (Back, 2002).
However, in the teaching field, the focus on reflection about practical knowledge such as
actions, allows teachers to learn from experience. The actions and behaviors are able to
answer the question, "what must I do?" The answer to this question may cause a teacher
to act by leading one to an action that is personally "good" and is worthwhile performing,
Aristotle believed that every action and behavior had a goal. The link between the goal
and the means needed to achieve the goal are developed through external and internal
actions. For example, when baking a cake, the purpose of the action is the cake, not the
baking. While the baking occurs, the cake is not yet ready. When the cake is ready,
baking is over (Back, 2002).

The use of virtue ethics is to provide teachers with an important contribution to
understand ethicality when making decisions in the classroom. Virtue ethics emphasizes
the central role played by motives in ethical questions. To act from virtue is to act from
some particular motivation; thus, to say that certain virtues are necessary for correct
ethical decisions is to say that correct ethical decisions require correct motives. Neither
teleological (relating to ethical obligation) nor ontological (relating to existence) ethical
theories require motives to play a role in our evaluation of ethical decisions -— but
encouraging correct motivations is often a key component of the ethical education of
young people (Freire, 1998). There is a societal expectation that teachers’ desire certain
outcomes and teachers want to accomplish certain goals by their actions. Another reason
why virtue theories are so attractive is that the other ethical theories share in common the
difficulty of dealing with complicated ethical calculations over what actions to take or

which ethical duties to emphasize. Virtue theories promise that once successful in
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creating the sort of person one wants to be, arriving at the correct ethical decisions will
come naturally.
Key questions of virtue ethics include:

1. What sort of person do I want to be?

2. What virtues are characteristic of the person I want to be?

3. What actions will cultivate the virtues I want to possess?

4. What actions will be characteristic of the sort of person I want to be? (Freire,

1998).

As Aristotle repeatedly emphasized, ethics cannot be taught since teachers lead by
example. Instead, Aristotle is talking about behavioral trends and personality traits. The
only way to teach ethicality is to be ethical (Back, 2002). Educators have no option but to
offer a personal example to their pupils who learn from the teacher’s behavior more than
students learn from a teacher’s words.

The Role of Reflection and School Leadership

Teachers can be visionary leaders within the classroom environment. Leadership
concentrates on doing the right thing, rather than doing things right. Teachers, as well as
schoo! leaders, have a ethical obligation to society, to the profession, to a school board,
and to parents and students, and may find that it is often not clear as to what is right or
wrong, or what one ought to do, or which perspective is right in ethical terms.
Unfortunately, few teachers have been trained to deal with these conflicts,

Schools are viewed by the community as ethical organizations that are filled with
ethical dilemmas and ethical decisions. As reflective practitioners, school leaders have a

belief that the decisions that are made and the values that underlie the decisions made by
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reflective teachers are filled with ethical implications for the entire school community
(Clift, Houston, and Pugach, 1990). Ethical decision making is considered the justice
approach (ethical code of conduct) and the care approach (self-reflection) to education.
In the justice approach and the care approach, school administrators and teachers can
collaboratively seek solutions to ethical dilemmas and decision-making that can affect the
overall process of student learning and the profession of teaching.

Evidence and Structure on the Effectiveness of Codes of Conduct

Codes of conduct are a new and growing trend among state education departments
throughout the United States. There are 21 out of 50 states (See Appendix G) that have
established codes of conduct/ethics to promote professionalism in teachers. In the State of
New York, “teachers have an appreciation for a code of conduct/ethics since a code has
increased the public trust and integrity of both parents and the community. Codes of
conduct/ethics have been used in schools as a basis for professional development
practices, pre-service teacher preparation, and presentations to the public and the parents.
Teachers are encouraged by having a state code of conduct/ethics because both parents
and the community have the ability to recognize that there is an awareness of ethical
practice and any ethical concerns are being addressed” (N. Taylor Baumes, personal
communication, July 28, 2009).

Under the Professional Standards Board under the Delaware Department of
Education (2009), a Professional Code of Conduct/Ethics was approved, as well as a
Delaware Professional Educator Code of Conduct, which “sets forth a newly approved
regulation 1514 Revocation, Limitation or suspension of Licenses [italics added] (See

Appendix H). The Delaware Board of Education wished to formally adopt the Code in
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order for the local district to have the ability to ‘enforce’ a Cocie with the potential
sanctions and/or disciplinary actions” (PSB Minutes, 2009, April, p. 4). Codes of
conduct/ethics are not meant to be used for discipline or assessment (New York State
Department of Education, 2009), rather codes are to provide direction for teachers. The
New York State Department of Education was the first state education department to
initiate an investigation of misconduct among their teachers.

The first national analysis of teacher misconduct was conducted in 2005. Under
the New York State Education Department, a 7-month investigation of teacher discipline
was done in all 50 states, including the District of Columbia. An examination of records
showed that there were 2,570 educators who had their teaching licenses taken away,
denied, surrendered voluntarily or restricted from the period of 2001 to 2005 (The
Associated Press, 2007). “Results showed that of the 235,000 certified teachers in New
York, there were 485 misconduct cases reported over this 5 year period (The Associated
Press, 2007).

An effort to decrease misconduct cases was done by building an ethical code of
conduct as a teaching tool and guide for ethical practice. From the years of 2001-2005,
teacher misconduct cases had doubled in the State of New York (New York State
Education Department, 2007) with 134 teacher misconduct cases reported in 2005. This
was in comparison to 70 cases reported in 2001 (New York State Education Department,
2005). Since building an ethical code of conduct, results have shown a decrease in
misconduct cases by 52% from 2001 to 2005. In comparison to 2009 where there were 52

cases of teacher misconduct reported by New York State Boards Association.

51



Since establishing an ethical code of conduct, there has been a steady decrease in
teacher misconduct cases by 74% from 2005 to 2009. These findings have helped states
such as Delaware, Pennsylvania, and Connecticut to develop ethical codes of conduct for
teachers (See Appendix I). In 2007 and 2008, other state education departments
throughout the United Stated began adopting ethical codes of conduct. Table 1 includes
an investigation of state education departments in Ohio, Oregon, Kentucky, South
Carolina, and West Virginia who have recently established ethical codes of conduct for
teachers. Findings show that when establishing an ethical code of conduct the number of
teacher misconduct cases decreases.

Table 1

Ethical Codes of Conduct and Decreased Teacher Misconduct Cases

According to the Delaware Department of Education (2009), codes of conduct/ethics
promote a professional spirit in teachers. Ethical codes of conduct have helped guide
many occupations categorized as helping professions. Examples of helping professions
such as social workers and psychologist professional boards have equally devised codes
of conduct/ethics as a guide to ethical practice and professionalism.

According to the National Association of Social Work or NASW (2009), "codes

of ethics cannot resolve all ethical issues or disputes or capture the richness and
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complexity involved in striving to make responsible choices within a ethical community.
Rather, a code of ethics sets forth values, ethical principles, and ethical standards, to
which professionals aspire and by which their actions can be judged." The American
Psychological Association or APA (2008, ) code adds: "The development of a dynamic
set of ethical standards for a psychologist's work-related conduct requires a personal
commitment to a lifelong effort to act ethically; to encourage ethical behavior by
students, supervisees, employees, and colleagues, as appropriate; and to consuit with
others, as needed, concerning ethical problems." This aspiration is used as a guide to
encourage ethical behavior not only in social workers and psychologists, but also in
business corporations.
Encouraging Ethical Behavior

When examining the effectiveness of codes of conduct in business professions,
research conducted by Okpara (2003) showed that corporate codes of conduct transmit
ethical value to business organizational members and ultimately impact ethical behavior
of their employees. The research framework indicates that there is a linkage between
organizational codes of ethics and employee behavior. Within the United States and
other advanced industrialized countries clearly indicated that awareness of unethical
activity is less prevalent in organizations that have adopted codes of ethics (Murphy,
Smith, and Daley, 1992; Somers, 2001). There is support to show that employees in
organizations that had adopted corporate codes of ethics were significantly more aware of
wrongdoing than were employee in organizations without codes of ethical conduct. Table
2, taken from Okpara (2003), shows the progression of how developing a code leads to

employees, in particular teachers, to using ethical behavior.
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Table 2

Encouraging Ethical Behavior in Teachers

In the United States nearly 75% of 100% of organizations were reported to have
adopted corporate codes of ethics (White & Montgomery, 1980; Somers, 2001).
According to business ethics companies LRN (2009), devising a code of conduct or a
constitution that invites dialogue about new situations and allows recourse to the spirit of
its fundamental principles decreases misconduct. “Constitutions are also living
documents that take their authority from mutual agreement, not simply from those in
authority. Rather than handing down the Code of Conduct, management explains the
rationale and inspiration for the company constitution, which can be amended to reflect
changing values and business realities. Most important, management is able to articulate
how the code of conduct is central to the company achieving its business goals (LRN,
2009, 7).

When becoming a teacher, individuals must accept the role of ethics in teaching
and the delegated authority inherent in that role. Parents and the community have
legitimate expectations about the nature of professional intervention as it occurs in one-
on-one student-teacher interactions, in providing teaching, and in decision-making. The
ethical principles of any code are meant to articulate a common set of values for teaching
and provides goals to which teachers aspire. In addition, the ethical principles provide a

foundation for a more specific set of ethical standards that are the basis for charging
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someone with an ethical violation before the professional association’s ethics committee.
The specific language also provides concrete detail for guidance in situations (APA,
2007). Most codes, for example, have an ethical principle against non-exploitation, and
the APA sets specific ethical standards that therapists cannot enter into sexual
relationships with former therapy patients for two years following the termination of
treatment — and then only under a specific set of circumstances.

Codes of conduct are not exhaustive and cannot be made to cover all situations.
The American Society of Criminology or ASC (2009, ¥)) proposed a code that is heipful
in the following way: "Ethical standards are not simply determined by whether an action
is legally actionable; behavior that is technically legal may still be unethical." The APA
code also tries to be helpful about the relationship between ethical standards and legal
standards: "Whether or not a psychologist has violated the Ethics Code does not by itself
determine whether he or she is legally liable in a court action, whether a contract is
defined, or whether other legal consequences occur. These results are based on legal
rather than ethical rules. However, compliance with or violation of the Ethics Code may
be admissible as evidence in some legal proceedings, depending on the circumstances
(APA, 2008, 7)." In addition, even specific ethical standards cannot cover the wide
variety of real life situations that create ethical dilemmas. Most of the codes note that
context is crucial to making a decision. However, a code is most helpful for teachers with
resolving conflicts and professional respect from parents and the community, as found
with the Delaware Department of Education Code of Ethics.

According to the Delaware Board of Education (2009), authority was given to the

Professional Standards Board (PSB) to set forth an ethical code of conduct in April 2009,
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This code of conduct would be used as a guiding document for Delaware educators. The
code was formally adopted to provide the ability to be used in conjunction with a newly
established regulation entitled /574 Revocation, Limitation or Suspension of Licenses
(italics added]. This established code has been expressed as having the ability to exude a
professional spirit for teachers (Delaware Board of Education, 2009).
Codes of Ethics and Professional Teacher Associations

National Education Association

According to the practice on teaching and ethics (NEA, 2004), the first principle
of the ethics code is called “Commitment to the Student.” This principle presents several
significant pedagogical statements. Of the nine points, the following four are relevant to
this discussion.
“The educator,
1. shall not unreasonably restrain the student from independent action in the pursuit of
learning;
2. shall not unreasonable deny the student’s access to varying points of view;
3. shall not deliberately suppress or distort subject matter relevant to the student’s
progress;
5. shall not intentionally expose the student to embarrassment or disparagement” (NEA,
2004, 7).
American Federation of Teachers

The American Federation of Teachers or AFT (1971), also has a code of ethics
relating to teacher behavior. The AFT code presents two statements that are similar to the

NEA code, as well as ethical terminology developed from Hinmann’s (2008) Ethics: A
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Plausible Approach to Moral Theory [italics added]. One term shared is “beneficence
(promotes human welfare, prevent harm, remove harm)”; the other method is termed
“non-malfeasance (do no harm, risk no harm)” (Campbell, 2000).

The first statement directs teachers to allow students to pursue learning
independently. Any teachers’ obstructions could be interpreted as potentially causing
negative effects within learning situations. The AFT (1971), code of conduct also
contains a section entitled “Teacher-Student Commitment.” The following statements are
similar in intent and orientations to the NEA principles previously presented, but are
important to consider with respect to educative ethics. Statement number two is, “The
teacher works objectively to stimulate the spirit of inquiry, the acquisition of knowledge
and understanding, and the thoughtful formulation of worthy goals in each of his or her
students for their advancement.” Statement number three is, “The teacher works to
develop and provide sound and progressively better educational opportunities for all
students.”

Educative ethics is a decision making process that requires ongoing reflection
before, during, and after instruction to create positive effects within learning situations.
The idea of reflection addressed by Strike and Soltis (1985; 1992), has been expressed in
terms of the concept of “reflective equilibrium.” Such practice is ongoing and
pedagogical in nature. The ethical intent involved in reflective equilibrium (Strike &

Soltis, 1985; 1992), provided a context for positive effects within educational settings.
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Examination of Collective Bargaining
Background of Collective Bargaining and the Law

Since 1961, teacher unions have chosen a bargaining agent for teachers which
involved collective negotiations through elected union representatives. Coliective
bargaining in private-sector unionization had declined nationally to below 10%, while
public education union membership had increased to more than 65%, mostly in urban
areas. Policymakers, administrators and the community must be prepared to respond to
powerful and well-organized union forces. Union forces are part of the collective process
for providing the conditions of employment among teachers.

Collective bargaining powers rests on the outcome between union representatives
and school boards. In states such as Illinois and Iowa, the absence of collective
bargaming provoked teachers to strike. In other states such as Michigan, collective
bargaining revealed that contracts were used as an appraisal system for skills, but not for
salary, job responsibilities, and expectations (Smith, 1985). There are few, if any,
contracts that actively proscribe teacher behavior. Union contracts have been used as a
measure for teacher benefits and determining salary (Carini, 1986).

Teachers are responsible for managing and monitoring classrooms, for thinking
systematically about teacher practices, and for learning from experiences (NBPTS, 2006).
Ethics research relating to teacher union contracts is limited since it is a new area being
considered for the education profession. Research conducted by Afterschool (2005), has
identified a growing number of criminal cases involving student-teacher relationships.
Codes of conduct provide a foundation for the desired traits of teachers. Teacher traits,

such as an outgoing personality type, strong intuition, and a desire for working with both
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parents and students have been identified as being desirable traits for teaching
(McCutcheon, Schmidt, & Boyden, 2001). A standard of conduct in union contracts
would allow for teachers to understand the expectations of working and attaining tenure
within a school district.
Understanding the Process

Collective bargaining is a type of negotiation used by teachers to work with
school districts. During a collective bargaining period, workers' representatives approach
the employer and attempt to negotiate a contract upon which both sides can agree. Once
both sides have reached a contract that union representatives and board of education
members find agreeable, the contract is signed and kept in place for a set period of time,
most commonly 3 years. According to the Comell Law School Journal (2008 9 4), this
final contract is called a collective bargaining agreement or a collective bargaining effort.

Collective bargaining actually begins with the formation of a negotiating group
comprised of members of a union, agreeing to abide by the rules of the union, and
electing union representatives. In general, experienced people from the union will assist
teachers with putting together a draft of a contract. Numerous meetings between
representatives of school district leaders and teachers will be held until the leaders of two
groups can agree on contract content. As the contract is being negotiated, teachers have
input on the contract content, through union officers. Thus, the agreement reflects the
combined desires of teachers, along with limitations that school district personnel wish to
see put in place. In some cases, union and school district personnel resort to striking or

creating a [ockout to push the agreement through.
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Many school districts benefit from unionization, which allows workers to speak
together as a body to assert school employee rights. School districts also benefit from
collective bargaining agreements, which set out clear expectations for both sides. The
experience of collective bargaining can also be a learning experience for both sides of the
discussion, as collective bargaining encourages school districts and school employees
alike to consider each others’ positions. Collective bargaining is governed by federal and
state laws, administrative agency regulations, and judicial decisions. In areas where
federal and state law overlap, state laws are preempted.

The main body of law governing collective bargaining is the National Labor
Relations Act (NLRA). The NLRA explicitly grants employees the right to bargain
collectively and join trade unions. All decisions and regulations of the NLRA Board are
related to labor organizations and a unit of public sector employees such as teachers in
collective bargaining.

Bargaining Units

Collective bargaining must represent an appropriate bargaining unit for teachers.
Under most labor relations statutes, only individuals who share a "community of
interests" may comprise an appropriate bargaining unit. Community of interests generally
means that the teachers have substantial mutual interests, including the following:

1. Wages or compensation

2. Hours of work

3. Employment benefits

4. Supervision

5. Qualifications
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6. Training and skills
7. Job functions
8. Contact with other employees

9. Integration of work functions with other employees

History of Collective Bargaining
Many state statutes prescribe certain requirements or considerations with respect to
bargaining units in the public sector. Some statutes set forth specific bargaining units,
such as teachers, support staff, and maintenance personnel. Collective bargaining statutes
differ considerably from state to state (See Appendix J), with some states providing much
more guidance and specific rules than others. For some school employees, collective
bargaining is illegal; some states do not allow unions. Even in states with unions, a
district can “opt out” with a vote to do so (usually 90%) (C.M. Achilles, personal
communication, December 15, 2008).
Collective Bargaining and Strikes in the Helping Professions
Collective bargaining takes place in the political sector, which has different
motivations and goals than the private sector. Participants in collective bargaining include
management, workers, and other individuals and groups (Moskow, 1970, p. 206).
Collective bargaining has a few provisions for promoting human respect and dignity,
known as the Universal Declaration of Human Rights [italics added):
1. no one shall be subjected to torture or to cruel, inhuman or degrading treatment or
punishment;
2. everyone has the rights to rest and leisure;

3. motherhood and childhood has a right to special care and assistance;
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4. everyone has a right to education;
5. all human beings are born free;
6. no one shali be held in slavery or servitude;
7. everyone has the right to freedom of thought, conscience and religion; and
8. everyone has the right freely to participate in the cultural life of the community, to
enjoy the arts and to share in scientific advancement and its benefits (Article
27.1).
The Wagner Act (1935) caused many state leaders and Congress to recognize the power
of collective bargaining. This Act enables employees to bargain in order to evaluate their
working conditions and to change anything that may be felt unfair. The Wagner Act did
not come into full working force until after the Depression. When it was first enacted,
most employees saw no use for bargaining. By 1965, public employees came to the
realization of having the same rights as other private employees. "The desire of every
human being to have a voice in activities which have substantial influence on this life
motivated public employees to organize” (Colosi, Rynecki, eds, 1975, p. 7). Collective
bargaining is used dramatically in the area of public employment, including teachers,
firefighters, nurses, and law enforcement officers.
Work Strikes among Helping Professions
Police officers, firefighters, schoolteachers, and other public employees known as
helping professions, sometimes resort to work strikes, also known as strikes. These public
servants often argue that strikes bring better working conditions, higher pay, and other
benefits that would increase professional ethical and create a better community. Others

often look at public employee strikes as a huge burden that is not to be allowed by the
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government. Judges generally hold that public employees do not have the right to strike.
The fact that strikes are illegal does not stop public employees from forcing changes by
other job actions. Firefighters have been known to catch the "red rash," police come
down with the "blue flu," teachers have suffered from "chalk-dust-fever," and state
workers (such as in Pennsylvania) have called in with "budgetitis” (Milakovich &
Gordon, 2001, p. 315).
Police Strikes

There have been many police strikes throughout the world over the last 100 years.
Some examples of police strikes are Boston in 1919, Montreal, Canada in 1969,
Waukegan, Canada in 1970, and New York City in 1971 (Omoigui, 2002). There are now
laws in most American states that deny officers the right to strike. Police officers have
found other ways to paralyze the operation of their department without breaking the law.

Police officers in North America have been known to call in sick with the "blue
flu." All officers wanting to make a statement call in sick, leaving the police force short
of officers or even without officers. The "blue flu" is often used as an effective tool in
collective bargaining. On February 14, 1998 more than 20 Yale police officers called in
sick. Non-union supervisors were forced to work. Officers denied the job action as being
orgamzed, which would have been in violation of the no strike/no lockout clause (Wilner,
1998). This sickout caused Yale administrators to agree to negotiate with the police
officers. In case of such actions, administration devised a plan for back up officers.
Florida has been known to use State Troopers to take the place of "sick" officers. Some

states have even called in the National Guard.
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Firefighter Strikes

Firefighters resemble police officers and teachers because of the important role
firefighters play in today’s society. On November 22, 2002, UK firefighters struck on
behalf of raises and government intervention in negotiations. This was the first strike in
25 years for firefighters (Powers, 2002). In the United States, firefighters are forced to
call in sick with sicknesses such as the "red rash." Just as the "blue flu," the "red rash"
can be a tool for collective bargaining.
Teacher Strikes

Teacher strikes have increased in number, which has prompted much question and
speculation. Teachers feel they are underpaid, have unsatisfactory working conditions
and are dissatisfied with the non-teaching duties they are required to perform. To try and
change these conditions, teachers have duplicated the processes used in private-sector
labor-management relations by forming unions, practicing collective bargaining and
conducting strikes. There have been efforts such as negative consequences to deter
teacher strikes. Fines and jail sentences are two such consequences (Colton & Graber,
1982, pp. 117- 122). Even though these consequences can have an affect on teachers for a
long time, they do not always deter teachers from striking. Instead of striking, teachers do
exercise another action by planning a sickout. In Detroit, Michigan in February 2002, 4
public schools were closed when more than 80 teachers calied in sick. The teachers
complained over wages and the rights teachers had as employees (Warik, 2002).
Process of Teacher Strikes

If efforts for an impasse resolution fail between a teachers' union and a school

district, teachers may choose to strike to persuade or coerce the board to meet the union’s



demands. A lockout by an employer is the counterpart to a strike by an employee group.
The right to strike is guaranteed in the private sector. In about half of the states the right
to strike has been extended to teachers in the public sector (Reuter, 1994). In states where
strikes are permitted in the public sector, teachers often must meet several conditions
prior to the strike. For example, a state may require that a bargaining unit has been
certified properly, methods for impasse resolution have been exhausted, that any existing
collective bargaining agreement has expired, and that the union has provided sufficient
notice to the school board. The purpose of such conditions is to give the parties an
opportunity to avoid a strike, which is usually unpopular with both employers and
employees.
Causes and Effects of Teacher Strikes

There is interest in the number and length of teacher strikes that have occurred
throughout the United States. Although the number of strikes had been few, striking can
be seen as a barometer of the labor relations climate, “strikes can affect productivity,
labor turnover, and profitability” (Montgomery & Bennett, 1998, p. 380). In a previous
study, Hicks (1932) viewed strikes as a result of faulty negotiations. Strikes can arise for
a multitude of reasons. Much research on strikes has focused on the role of imperfect
information and uncertainty in causing strike activity. Mauro (1992) and Tracy (1989),
concluded that strikes result from unions using different factors in making demands and
to elicit private information from the other party. Strikes arise because of imperfect
information that could be eliminated by establishing incentives to develop bargaining

tools that would reduce the likelihood of strikes.
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In 1967, “teacher strikes rose dramaticaily with 973 thousand days idle that later
became a widespread problem” (Moskow, 1970, p. 211). The ability to predict what
effect teacher strikes would have on the incidence and impact of work is unclear. What
has been clear is the major causes of past teacher strike growth. Alternate methods can be
devised which could allow teachers to settle problems without striking. Serious teacher
strikes have been caused by two major factors: a) the drastic change in the total
environment where teachers work; and b) the growth of organizations that channel and
express dissatisfaction (Moskow, 1970). Teachers may feel that school administrators and
school boards restrict the teacher in the exercise of professional duties. Unions and
associations have appealed to teachers on the basis of protecting teachers’ professional
status as well as improving salaries.

Both the National Education Association (NEA) and the American Federation of
Teachers (AFT) have responded to the opportunity to implement institutional change for
teachers. In 1962, the NEA formulated an official policy on negotiations, which objected
to the term collective bargaining. Since this negotiation objection the NEA passed a
resolution emphasizing the need for professional negotiation of collective bargaining
agreements. (Moskow, 1970). Since a formulated policy was developed, the NEA has
favored written agreements that include terms and conditions of employment, a grievance
procedure with binding arbitration, and a termination date.

Both state-wide and local strikes have been used on numerous occasions. Strikes
or “professional holidays™ have occurred when agreement on employment conditions has

not been reached. In others cases, strikes have developed to examine demands. By 2008,
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37 states had laws banning teacher strikes. According to the Mackinac Center for Public
Policy, (2004), there were 241 strikes in 1975 and only 15 in 2004.

In states such as Alaska, teacher strikes are legal and infrequent. The last strike in
Alaska was in 1995. Similarly, Wisconsin has not had a teacher strike since 1997 because
strikes are only legal when the union and school board agree to one (Rapp, 2001). In
comparison, in Michigan and Washington, teacher strikes are illegal, but nonetheless they
still occur for the following reasons:

1. the ability to strike for political motives as opposed to economic reasons;

2. alack of clear and defined penalties for violators; or

3. an option for teachers to appeal to a judge.
Prohibitory strike law with prescribed and serious penalties, supported by court rulings,
are effective in preventing strikes as demonstrated in Florida, Georgia, New York, and
Tennessee. In Pennsylvamia, strikes occur frequently, and there is no penalty imposed on
strikers.
Ocean-Hill Brownsville Teacher Strike

The Ocean Hill-Brownsville section of Brooklyn summarily dismissed 18 white
teachers and administrators. This was a huge departure from the classical liberal position,
which was hiring and firing ought to merit and colorblind based. The school board
personnel’s action led to a series of citywide teacher strikes that had strained traditional
alliances by pitting liberals against labor and blacks against Jews. At the center of the
strike was Albert Shanker, leader of New York City’s United Federation of Teachers. In
1964, Shanker, the junior high school teacher-turned-labor leader had played a key role in

organizing New York City’s fractious teachers into a cohesive force and winning them
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the right to bargain collectively. One of the legacies of this strike was an acceptance of
the idea of color-conscious hiring and firing.

A social democrat and staunch supporter of the civil rights movement, Shanker
demanded the reinstatement of the Ocean Hill-Brownsville educators. Shanker led New
York City teachers out on strike not once, not twice, but three times in the fail of 1968,
shutting down the public schools for a total of 36 days.

The Ocean Hill-Brownsville strike became historic in many ways for teachers by
preserving teacher unions as a meaningful and significant force for educational progress.
Moreover, the 1968 strike enable the New York City public school system to have
academic freedom, where teachers are able to educate students without political
interference. Academic freedom depends on a teacher’s right to due process. Teachers
felt the Ocean Hill-Brownsville strike was absolutely worth the sacrifices made (UFT,
2008). The causes were to enable teachers to have a union protection under due process
and a public school system that would provide an excellent education for so many
students. However, because of the Strike of 1968, students had missed out on classroom
learning. To bring students up to the current curriculum requirements, students made-up
what was not learned in those 36 days of teacher striking during the following school
year, which was extended.

Differences and Similarities between Teaching and Nursing Union Contracts
Similarities in Union Contracts

Teaching and nursing union contracts follow the process of collective bargaining,

as established under the laws of the State of New Jersey. Both teachers and nurses are

unionized employees and are subject to the regulations of their labor unions. Labor
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unions such as the New Jersey Educational Association (NJEA) and New Jersey Health
Professionals and Allied Employees (NJ HPAE) have a purpose toward advancing the
economic and general welfare of teachers and nurses. Within the professions of teaching
and nursing, unions protect the rights of employees in areas such as benefits and salary
negotiations and are representative in the process of collective bargaining.

School districts, hospitals, and healthcare facilities can not interfere with the
process of collective bargaining. The National Labor Relations Act makes it unlawful for
an employer to interfere with, restrain, or coerce employees in the exercise of their right
to organize; or to discriminate against an employee with regard to hiring practices, tenure
of employment, or any term or condition of employment in order to encourage or
discourage membership in a labor organization (NJNA, 2008). This means that an
employer cannot express or imply a threat of reprisal for organizing, or promisc a benefit
for refraining from organizing. Although an employer is prohibited from engaging in
certain types of activities to thwart organizing, this does not mean employees will not
encounter strong opposition. Employer propaganda and anti-union tactics can be
anticipated. An employer has the right to voice its opinions and attitudes about unions
and the unionization of its operation, provided its communications and actions carry no
direct or implied threats to employees.

Differences in Union Contracts

The content of union contracts between teachers and nurses are quite different.
Although the content such as work hours, healthcare benefits, salary, grievance
procedures, and length of contract are similar, union contracts of teachers may not

include ethical standards or a separate code of conduct. Teacher union contracts tend to
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be brief in content. However, nursing union contracts are just the opposite. Contracts are
specific as to the expectations, professional responsibilities, and duty to care and
compassion of the nursing profession and to its patients.

Professional responsibilities are characteristic of nursing union contracts. Along
with signing a union contract, nurses also sign a separate form known as an ethical code
of conduct. Signing a code of conduct is contingent to a nurse starting and maintaining
employment. This ethical code of conduct addresses the ethical behavior expected by the
American Nurses Association. Teachers may or may not follow a similar procedure for
union contracts. As of 2008, the New Jersey Department of Professional Development,
under the direction of the New Jersey Department of Education, recognized that teachers
may not have an ethical standard. During 2008-2009, a committee was established known
as the Professional Teaching Standards Board (PTSB), comprised of teachers,
administrators, and representatives of higher education, local boards of education, and the
general public. The PTSB defined professional obligations for teachers with regard to
ethics and policy.

Conceptual Framework

The constructive use of collective bargaining is an essential element being used
between teachers and management within school districts. Union contracts have been
helpful with improving teacher benefits and salary scale, however teacher unions may not
fully represent teacher with decision making. According to Nelson, Rosen, and Powell
(1996), school districts with high levels of teacher unionization have better teacher
performance. Through negotiations, unionized teachers may have added decision-making

ability in areas of grading, academic resources, teacher training, academic and social
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support services, than non-union educators. Another consideration is that highly
unionized teachers have higher salaries and benefits, as well as negotiated grievance
procedures obtained through unionization (Nelson, et al., 1996). Teachers who are a part
of highly unionized school districts have a work environment that encourages teacher
stability and commitment, essential characteristics of an effective school district.

There is little, if any, mention of ethics for the teaching field in state departments
or school district documents in New Jersey. The ethics of teaching are a crucial aspect of
public education governing teacher misconduct. Public education faces a number of
serious concerns that impact young people’s education. Efforts by teachers to organize
for working condition standards are not one of them (Nelson, et al., 1996). The criticisms
of teachers’ unions are generally a part of the overall negative assessment of public
education. To provide a quality education, school systems must respond effectively to
pervasive social conditions.

According to the American Association of Educators, (2007) the primary
responsibility of the teaching field is to promote a safe and positive environment for
students. If this is the case, at the very least, government agencies need to create
guidelines that delineate the ethical responsibilities of teaching. In calling for an ethical
code of conduct, teachers can promote a high ethical standard. Commumnity members,
school district administrators, and government agencies suggest that teaching is
important. The use of collective bargaining to raise the issue of ethics in teaching would
promote teachers to affirm that young people need to have an ethical model in teachers.
The Professional Standard of Teachers, (2008) addressed some of the professional

responsibilities of teaching. There is much more that may be included in a discussion of
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prescribed behavior. An ethical code of conduct would include teacher case scenarios and
a prescribed guide for handling concerns as found in professional associations, such as
the New Jersey Nurses® Association (NJNA}) and American Psychological Association
(APA).

Overview of Research Findings

There have been many positive findings in relation to codes of conduct affecting
teacher behavior. Cartright and Simpson, (1990) stated that teachers are responsible for
daily decision making and problem solving regarding students. Strike and Soitis, (1985;
1992) stressed that ethical decision-making behavior requires teachers to practice
ongoing reflection. Back, (2002) and Litwack, {2006) found that when teachers believe in
acting ethically, they can make a difference in their schools and communities by being an
example for students, peers, and parents.

Barrett, et., al, (2006) study of ethical behaviors in teachers concluded that
teachers had difficulty with boundary violations such as student-teacher relationships and
careless behavior. These behaviors were seen by teachers as being the most serious. Clift,
Houston, and Pugach, (1990) stressed that a teacher code of conduct would improve
ethical practice, due to the fact that teachers would have to further reflect on their actions
before making decisions. Another perspective was offered on the importance of
reflection in teacher behavior. Reiman and Peace, (2003) found that reflection increased
cthical professional practice in teachers and decreased the chance for misconduct.
Larrivee, (2000) found that reflection focused on self-assessment and building problem—

solving skills. Teaching associations such as the NEA, (1975) and AFT, (1971) provide
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an ethical code of conduct in order to create successful learning from teachers. The direct
influence of teachers’ behaviors may result in improved student outcomes.

There is extensive literature which supports the claim that the process of
coliective bargaining in New Jersey’s public education system is run by administrators,
teachers, and other professionals. Public schools are funded by the property taxes of the
areas which they serve. Therefore, each school district is operated independently from
the other school districts; hence, each district is able to determine contract content
according to what each school district union wants as part of collective bargaining within
the confines of collective bargaining laws. New Jersey teachers’ union contracts vary in
each school district. The specific content found in contracts also varies. According to the
NIDOE, (2008) professional development personnel, teachers and school administrators
recognize the ongoing need for having an ethical standard. Establishing a code of conduct
within the union contract may help to decrease the potential of teacher misconduct.

In each school district, members are elected to the school board and act as the
governing body for the district. Union members receive no compensation for services to
their individual school districts. The school board negotiates a contract with the educators
in the school district to determine the terms and conditions of employment. In a majority
of districts, the teachers are organized into teachers’ unions, which will represent them in
the bargaining process with the school board.

New Jersey’s teachers’ associations or unions, such as the NJEA, the New Jersey
Education Assoctation, have become a political force in New Jersey and have a strong
stance when it comes to teachers, students, and the educational system, Union leaders are

elected to represent the teachers. Although teachers are not required to join the union, in
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New Jersey there is an “agency shop” rule and teachers must pay 85% of dues. An
important aspect of the teachers’ unions, as noted before, is their presence during teacher
contract negotiations, which take place in every school district and are expected to
culminate in a contract agreed upon by the school board and the teachers through their
representatives. Although the contract negotiation process between the school board and
union is an ongoing collaborative effort, sometimes there are difficulties at the bargaining
table.

The majority of public-sector contracts, such as school teachers, are negotiated
through the process of collective bargaining. Often the general public does not hear about
collective bargaining unless there is the potential of a strike. During a strike, the Board of
Education and the teachers’ union are negotiating a government contract, they are
required to follow the standards set down in N.J.S.A. 40A:11-1, the Local Public
Contracts Law, and N.J.S.A. 18A:18A-1, the Public School Contracts Law. N.J.S.A.

40A:11-1 et seq.; N.J.S.A. 18A:18A-1 et seq.; the Local Public Contracts Law, N.J.S.A.

40A:11-1, deals with procedures and contractual provisions for all New Jersey public
contracts. Under N.J.S.A. 18A-2b the board of education is given the authority to award
and negotiate contracts. Teacher contracts are a professional services contract, because
teachers must be licensed and their practice is governed by law.
Conclusion

This review of literature, theory, and law began by establishing the foundation
that codes of conduct are crucial to teacher behavior. A review of ethics research
supported the claim of the importance of the role of teacher ethics in this regard. This

review then attempted to trace the evolving role of ethics by defining the difference
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between codes and standards. Next, this review summarized the importance of
dispositions and skills teachers are expected to possess and/or exhibit.

The last section of the review of literature, theory, and law identified the way that
collective bargaining impacts teaching, most often through mediating variables. The areas
explored were specific to variables in ethics, contract content, striking, and unions. These
are complex areas with much still to be uncovered and understood. However, one area
ready for study, within teaching, is the importance of teacher ethics relating to teacher
union contracts, specifically codes of conduct and teacher behavior.

The review of literature acknowledges that the ability to improve behavior
practices relies on the use of establishing and enforcing a code of conduct within New
Jersey teacher union contracts. The conceptual framework provided gives ways for
addressing, identifying, and evaluating the need for establishing an ethical code of

conduct as an educational foundation to increasing trust and credibility of teaching.
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Theoretic Framework

Examining the Importance of Having a Code of Conduct in New Jersey Teacher Union

Contracts
1. Dispositions
Devises Teaching Practices
Character Traits (Desirable)
Expectations and Responsibilities
Classroom Tone (Effect)
Student Learning Opportunities

Mo 0w

II. Case Law/Collective Bargaining
Work Conditions
Teacher Strikes (Decreased)

Guide to Behavior
Defined Law

Less Court Decisions

Mmoo om R

Devises a Code of Conduct

I11. Self Reflection

A. Professional Relationships

B. Ethical Decision-Making

C. Promotes Own Thinking

D. Critical Thinking Skills

E. Dilemma Identification

F. Problem Solving

G. Ethical Development

H. Emotions and Actions (Regulates)

IV. Other

A. Teacher Credibility/Trust

B. Reduced Bias

C. Accountability (Teachers)

D. Assessment (Observations)

E. Trainings and Workshops

F. Shared Commitment (Schools)

V. Teacher Behavior

A major determinant of what occurs in a classroom is the ethical decision-making of

teachers, such as grading, relationships, and bias. This is explained in considerable detail.
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Theoretical Framework

<eacher Ethical Behavij,,.

lncreased Credibility ~ Decreased Misconduct
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Chapter III
DESIGN AND METHODOLOGY
Introduction

In this study the researcher investigated New Jersey teacher union contracts for
content relating to an ethical code of conduct. An extensive search to find a statistical
pathway to the need of codes of conduct was completed. However, through personal
communication from Professional Standard Boards for teachers in the New York State
Department of Education, the Delaware Department of Education, and an investigation
completed by the researcher, there was little, if any research in this area. A statistical
pathway was developed by the researcher through this study. This research targeted
specific behaviors which included those identified by the researcher as essential to ethical
decision-making. Behaviors include crossing student-teacher boundary, violating clearly
stated school rules and educational policies, failing to perform duties, imposing on
students’ personal views, improper grading, partiality and/or lack of fairness, exposing
students to embarrassment or disparagement, accepting gifts and/or favors, deceiving
students and their parents, carelessness in behavior, breaches in confidentiality, and
subjectivity in grading and instruction (Barrett, Neal, Stovell, & Whittel, 2006).

Union contracts for one professional group similar to teachers (nurses and health
care professions) were selected for comparison with teacher union contracts. Upon
having received approval by the New Jersey nursing/hospital union Health Professionals
and Allied Employees (HPAE), the researcher conducted a study comparing these
groups’ contracts to the current content and wording of teacher union contracts as they

related to teacher behaviors, ethical judgments, ethical professionalism, and teaching.
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Establishing an ethical code of conduct or statement of professional ethics as part
of teacher union contracts may decrease the number of court cases that have developed
from student-teacher relationships throughout the United States since 2001 (Afterschool,
2005). Despite nationwide efforts to professionalize public-school teaching, little
attention had been given to the matter of standards of professional conduct for teachers.
The importance of the nature of ethics and in relation to professional behavior indicated
that ethics were crucial to the professional status of teaching. There are differences
between the field of education and the job of educator. Education is the broad concept,
referring to all the experiences in which students can learn something. The field of
education is the concept that encompasses teaching, learning, and proper conduct. An
educator refers to the actions of learning that are designed to provide instruction to
students. Thus the focus is on cultivating skills, professionalism, and ethical
development.

According to Barrett, et ai., (2006} educators, and in particular teachers, are
compared with other helping professionals such as persons in medicine, psychology,
nursing, social work, and law. An example of an established ethical code of conduct is
the American Psychological Association (APA) Ethical Principles of Psychologists
(2002). An ethical code of conduct for psychologists began with a preamble, describing
the broad principles that guide professional practice, and listed the decision rules
psychologists are to follow with regard to issues such as practitioner-client relationships
and confidentiality. Ethical codes of conduct have been found at the state and national
levels and some are upheld by law. In the United States, psychological boards incorporate

the APA’s Ethical Principles into their statutes and regulations, and information about
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state disciplinary actions is transmitted to a national database (Association of State and
Provincial Boards, 2004).

In the review of research, theory, law, and literature for this study (Chapter II), the
researcher found a strong indication that by 2008 teachers in New Jersey did not have
contracts that include an ethical code of conduct that addressed behavior. For school
administrators, such as principals and superintendents, there are clearly defined standards
for ethical behavior (NJDOE, 2007). New Jersey has a code of conduct called the
Uniform Ethics Code which could be used to cover teachers. The Uniform Ethics Code
was adopted by the State Ethics Committee to be used as a guide for conduct of state
officers and employees of state agencies in the Executive branch of the state government.
Under the NJDOE (2007), the New Jersey School Ethics Act (NJSEA) was developed for
school board members as an ethical guide of practice for behavior. The School Ethics Act
is an ethical guide that provides a standard reflecting an ethical code of conduct.

With both school administrators and school board members having a developed
ethical code of conduct, it is thus up to researchers to gain an understanding of the
essentiality for establishing an ethical code of conduct in teacher union contracts. Since
1984, efforts to professionalize public-school teaching have included attempts to move
from basic state certification to advanced levels such as state licensure as a means of
documenting training and competence. Other approaches have been to use more rigorous
teacher education preparation programs for prospective teachers and instituting rigorous
requirements for continuing education for employed teachers on the ethical professional

practice of teaching (Barrett, et. al., 2006).
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Design

“The design of a study is important because the study methodology flows from
the research design. The design of a cross-sectional, descriptive study with traits of a
comparison study gives a logical sequence to the intended research procedures. The
research design achieves the most valid and reliable results possible” (Yin, 1984, p. 23).
The design placed this study within a particular framework that gave significance to the
findings so that the resulting interpretations could be presented clearly, and could expand
the present knowledge in the field.

According to Johnson (2001) a non-experimental design model that crosses three
time dimensions (retrospective, cross-sectional, longitudinal) with three research
objectives (descriptive, predictive, explanatory) to form a 3x3 matrix of non-experimental
research types provides the basic design framework: the type 8 design: cross-sectional,
explanatory study (Johnson, 2005, p. 10) is the non-experimental design type for the
present study. According to the American Association of School Administrators or
AASA (2008), for example, school administrators are responsible for self-reflection,
acting with integrity, fairness, and acting in an ethical manner. Dispositions are related to
constructs such as thought processes, motives, and work inhibition.

Dispositions, the categorical independent variable in this study, could not be
manipulated; therefore, the non-experimental research design in this study approached a
causal-comparative study (Campbell & Staniey, 1963). The researcher planned to provide
“evidence that the phenomena occurred or did not occur” (Yin, 1989, p. 23). However,
the researcher did not have control over the events that were taking place, or with

establishing if an ethical code of conduct may or may not be needed in New Jersey
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teacher union contracts. Thus, some elements of a case study approach also seemed
appropriate.

The researcher used a non-experimental or “quasi-experimental” design, used
archived data, but did not randomly assign subjects to conditions, although choice of
districts to provide contracts for analysis was within the researcher’s control.
Delimitations

There were delimitations to consider in conducting this study. A first delimitation
of this study was the use of a single-state for collection of data (contracts). A second
delimitation of this study was that data would be no older than 2006-2011 with no
contract over 5 years old. A third delimitation of this study was saturation sampling. The
researcher did comparisons only, but with no data manipulators. Some delimitations led
to limitations, such as generability.

Limitations

There were limitations to consider in conducting this study. This study was time
consuming and required thorough planning. The researcher assembled a significant
collection of data (contracts) until saturation, which required time to analyze and
interpret. A second limitation of this study was the lack of transferability. To establish
transferability, the researcher was comprehensive and critical, and participants were
selected purposefully. A third limitation of this study was the chance of outliers being
missed in the saturation sampling. A fourth limitation was that data were taken only from
New Jersey contracts which were no older than 5 years old.

The advantages of using a cross-sectional, non-experimental, descriptive study

outweighed the disadvantages with regard to qualitative methods. Relationships between
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current content of teacher union contracts and teacher behavior, expectations, and
dispositions were a key aspect of this research. Also the use of an existing corporate
compliance policy otherwise known as Statement of Agreement was examined during
this study. A corporate compliance and/or ‘good faith’ agreement was used with hospital
workers to ensure ethical behavior and is required by state and federal regulating
organizations as the Joint Commission on Accreditation of Healthcare Organizations
(JACHO) and the State of New Jersey Department of Health and Senior Services.
Sample

One unit of study review and analysis used in this study was New Jersey teacher
union contracts. In 2008, there were 616 school systems, 565 public and 51 charter
schools, in New Jersey (NJDOE, 2008). For the purpose of this research, the sample was
chosen by using criterion sampling. The criterion was purposely chosen using 5 main
variables: (a) contracts of unionized workers; (b) serves the public; (c) are a part of the
helping professions (Chapter 2, p. 14), according to the U.S. Department of Labor; (d)
funded in part by taxpayers; and (¢) union contracts between the years of 2006 to 2011 or
no older than 5 years old. This was done so that the sample was current to content
presently (20028-2009) found in union contracts. The researcher examined content of
union contracts within the helping professions of teacher and nursing/hospital worker
contracts for comparison purposes.

Since this study included content analysis, the researcher sampled until there were
no more variables or ideas, otherwise known as saturation sampling. Each stratum in this
study was a systematic, stratified random sampling. The researcher considered using

these variables as strata in this study for a number of reasons. The first was to ensure that
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the overall population had an equal chance of being adequately represented. The
researcher studied the availability of public-sector contracts currently being held with NJ
PERC, NJ HPAE, and various New Jersey hospitals; along with gaining efficiency by
having greater control on the composition of the sample and lastly, the nature of the
research, which focused exclusively on the content analysis of teacher union contracts
within New Jersey public school districts in comparison to New Jersey hospital union
contracts.

The behavior of teachers and the possible desirability of establishing an ethical
code of conduct in New Jersey teacher union contracts were the foci of this research. The
researcher reviewed the actual content and wording of union contracts when developing a
listing of ethical terms and categorizing the ethical terms in order to measure the amount
of incidence for ethical content found in union contracts.

Jury of Experts

The purpose of having a jury of experts was to increase credibility of this study. A
jury of 5 experts including New Jersey lawyers specializing in contracts law, school
superintendents, and union representatives were chosen by the researcher. A jury of
experts reviewed a glossary of ethical terms to be judged for the purposes of this study.

Through judgments given by a jury of experts, two main themes emerged from a
jury of experts citing specific features of the terms. Within these themes, two of the most
frequently encountered categories were (a) detail of the information provided and (b)
balance between contrasting viewpoints. Criticisms were encountered, particularly with
respect to the use of ethical terms being represented within contracts. In addition, the

researcher found that in general, contracts may not use a specific set of ethical terms.
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Based on the findings, a listing of ethical terms was developed, involving an exploratory
field-testing stage between the planning stage and the development of ethical terms, and
followed by the prototype field-testing stage, leading to the final ethical terms that were
to be developed from this study.

In the field-testing of ethical terms, the responses of the panel of experts were
favorable. The researcher had developed a model for the future field-testing of ethics in
contracts involving two stages: (a) exploratory field-testing and (b) prototype field-
testing.

This study was conducted with archived data of public school teacher union
contracts and nursing/hospital worker union contracts throughout New Jersey.

Archived union contracts were examined for ethical content with multiple New Jersey
public school and nursing/hospitals.
Methodology

An essential first step was to develop a list of definitions of the ethical terms
arranged by Hinman (2008). Next, was to examine the current New Jersey teacher union
contracts and New Jersey nurse/hospital worker union contracts. The researcher
compared teacher union contracts to nursing/hospital worker union contracts negotiated
under the process of collective bargaining. Collective bargaining is the process through
which teachers and school administrators negotiate what content will be placed in teacher
union contracts including salary, working hours, length of contract, and benefits. The
researcher collected data by using archival records. Comparisons were made across the
variables of interest. The research design was appropriate to structure the methods used to

answer the guiding research questions. Johnson (2001, p. 9) explained that the cross-
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sectional, explanatory, non-experimental comparison study design, was derived from the
theoretical framework with the time and purpose of the study foremost in mind. After
having examined current New Jersey teacher union contracts and New Jersey union
contracts of nurse/hospital workers for content and wording of conduct and behavior, the
researcher began to draw inferences about the general principles that teachers might use
in guiding teacher behavior and then began to develop and establish a model ethical code
of conduct for New Jersey teachers.

The researcher applied content analysis to archived union contracts of public
school teacher and nursing/hospitals in an attempt to discover first the characteristics of
the problem statement that may provide a framework for problem elicitation and
secondly, a theoretical framework that might help to explain the motivation to seek
mediated searches. The complexity of the variables, therefore, made the qualitative
paradigm a logical choice for the type of data to be obtained within the study design.

In qualitative research the researcher utilized a variety of approaches including
study, personal experience, introspection, life story, interviews, artifacts, cultural texts,
and visual texts (Denzin & Lincoln, 2003). The study was selected as the methodological
approach for this study because the study method was useful for researching
relationships, behaviors, and attitudes in an organizational setting. Berg (2004) suggested
that “study methods involve systematically gathering enough information about a
particular person, social setting, or even group to permit the researcher to effectively
understand how the subject operates or functions” (p. 251).

In this study the researcher attempted to answer questions related to the need for

having an ethical code of conduct in teacher union contracts. Furthermore, the researcher

86



was interested in how an ethical code of conduct might influence the credibility of
teaching in New Jersey. During this study, the New Jersey State Board of Education and
NJDOE had recommended the establishment of a committee known as the Professional
Teaching Standards Board (PTSB), comprised of teachers, administrators, and
representatives of higher education, local boards of education, and the general public.
The PTSB defined professional obligations for teachers with regard to ethics and policy.
Within the New Jersey Standards of Professional Practice, a suggestive practice [italics
added] was developed in Standard 11. Standard 11 states that teachers are to recognize
that their individual actions reflect on the entire profession and understand that they are
employees vested with the public trust (NJEA, 2009, p.60). In recognizing the
development of a new standard, the “study” element in this research involved collecting
detailed information from New Jersey public school teacher union contracts. Obtaining
data directly from a collection of teacher union contracts available through NJ PERC, and
nursing contracts available with the New Jersey nurses union NJ HPAE and NJ hospitals,
allowed the researcher to examine data from multiple sources, strengthening the
credibility of the study. Multiple sources of data ensured triangulation, which helped to
confirm the validity of the processes (Stake, 1995; Yin, 1991), and also increased the
credibility of the study.

Intentions often may be built into vocabulary for describing actions and for
resolving particular ethical issues. A table of ethical terms was compiled and developed
by Hinman (2008) to show two themes in this study: 1) the severity of ethical terms; and
2) the amount of ethical terminology that may or may not be used in teacher and

hospital/nursing union contracts. Severity was used in order to show that the influence of
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an ethical term may deter people from engaging in misconduct when used in a legal
document such as a union contract.

The purpose of the table was to build a guide for representing ethical definitions
for understanding behavior, professional policy and practice between teacher and
hospital/nursing union contracts. The researcher was interested in examining if ethical
terms are included in current collective bargaining agreements by comparing teacher
union contracts to hospital/nursing union contracts.

Each ethical term in this study was developed into a table using three severity
categories: strong, average, and low. Severity was determined by the strength of each
term and each term was categorized. Ethical terms more commonly used, both in written
and/or oral language of contracts, were given a low severity. Average severity was given
to terminology that had a neutral meaning, and ethical terms given a strong severity to
each term that had a significant impact when used in union contracts.

Table 3

Ethical Terms Arranged by Categories (Hinman, 2008)

Strong Severity Average Severity Low Severity
Absolutism Autonomy Bias
Accountable Beneficence Duty
Authenticity Confidentiality Good

Conflict of interest Ethics Liable

Discrimination Explanation Moral

Evaluation Impartiality Nonmalfeasance
Fabrication Moral integrity Obligation
Falsification Morality Privacy
Fraud Pluralism Rights
Malfeasance Professional responsibility Risk
Negligence Responsibility Safety
Prejudice Security Truth
Utilitarianism Standard Values
Veracity Trustworthiness
Violation Virtues
Vindication
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Once the ethical terms were categorized by using a strong, average, or low
severity rating, ethical terms were further weighted using a severity category developed
by the researcher. The researcher examined teacher and nursing/hospital union contracts
and calculated each ethical term used within union contracts. Content was weighted using
a 50-point severity category with a 1 to 19 having low content severity, 20-39 having
neutral content severity, and 40-50- having strong content severity in the glossary of
terms developed by the researcher. Union contracts between 40-50 points have a high
ethical content rating, union contracts between 20-39 points have an average ethical
content rating, and contracts having a low or no ethical content within union contracts are
1-19. Each teacher union and nursing/hospital union contract was examined for severity
and repetition of content on an individual basis until saturation of the sample.

Example of the Estimations of Severity (1-50

1-19 points 20-39 points 40-50 points
Low Average Strong
Severity Severity Severity

Information was examined in teacher union contracts and hospital worker
contracts for document analysis. Document analysis of two groups is a systematic way of
determining what was happening, collecting data, analyzing information, and reporting
the results. The researcher expected that the implementation of dispositions and/or ethical
standards in teacher union contracts would stipulate the necessity of ethical conduct in
teachers. Therefore, the most appropriate design was for a cross-sectional, non-

experimental, descriptive study with elements of a case study.
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The Content Validity and Reliability of Results Obtained by Use of the Instrument

The content instrument used for this research was developed from a combination
of ethical terms borrowed from a glossary of terms (Hinman, 2008, pp. 439-444). The
content listing was examined and reviewed by a jury of experts including New Jersey
lawyers specializing in contracts law, school superintendents, and teacher union
representatives. The researcher used a glossary to help determine the amount of ethical
content that was included within New Jersey teacher union contracts. A pilot study
consisting of a panel of experts was used to make judgments on the severity of a list of
ethical terms developed by the researcher.

Data Collection

Researchers are able to neither interview every person nor observe all situations;
therefore, a strategy must be devised to select contracts. Quantitative researchers can
select participants through random samples, but “qualitative researchers tend to select
each of their cases purposefully” (Glesne, 1999, p. 29). Stake (2000) noted the
importance of identifying characteristics in accordance with the focus of the study.

For this study, the researcher gathered archived data of school teacher union and
nursing/hospital worker union contracts from NJ HPAE, local hospitals, and public
school districts through NJ PERC, which required purposeful sampling based on specific
characteristics to sufficiently answer the research questions. The researcher provided a
letter by mail detailing data collection methods along with an explanation of the study
and its purpose. Both the NJ HPAE and NJ PERC had the opportunity to contact the
researcher to indicate their decision to participate in the study. These letters were sent out

during the Spring semester, 2008.
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The researcher used a public database system through NJ HPAE and NJ PERC,
and contracts were selected until saturation based on the selected variables. The content
of ethical terms was also identified by a jury of experts to determine if the contracts that
were examined for ethical content may or may not have had an ethical code of conduct
within union contracts. In the case of union contracts which did not show an ethical code
of conduct, the researcher then examined collective bargaining agreements to determine
if an ethical code of conduct existed in teaching. These terms originally were determined
under the glossary (Hinman, 2008, pp. 439-444). After a listing of ethical terms was
developed, the researcher did a comparison study of each selected public school contract
to contracts of nursing/hospital workers for content analysis. Any terms found were
accounted for on an existing form, developed by the researcher, showing if any ethical
content may or may not have been used.

According to theorist John Dewey, providing a listing of values and an ethical
code of conduct would suggest the importance of a reflective, leamning teacher within a
dynamic, vibrant teaching. In order to increase the credibility of teachers and the value
of education in teachers’ work, professional educators must help prepare young people
for life (Dewey, 1929) in three ways: (a) first by underlining the centrality and ethical
basis of teachers’ work, (b) next by outlining the key responsibilities which are central to
the practice of teaching, and (c) lastly by providing values to teachers’ professional rights
(Reiman & Peace, 2002). Ethical codes of conduct are to be expressed positively in terms
of core principles and commitments in teacher union contracts in three categories: the

Educational Experience, Educational Qutcomes, and Relationships.
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Data Analysis

In Chapter 1, the researcher posed four questions: They were:

1) To what extent does the content of New Jersey teacher union contracts define
a code of conduct promoting ethical behavior patterns for teachers?

2) To what extent does an ethical standard and a code of conduct exist between
New Jersey teacher union contracts and New Jersey nursing union contracts in
comparison to the New Jersey professional standard?

3) How does ethical attention to codes of conduct compare in union contracts
among teaching, nursing, and helping professions?

4) What content may be provided in New Jersey teacher union contracts when
establishing a code of conduct?

The first question was, “To what extent does the content of New Jersey teacher
union contracts define a code of conduct promoting ethical behavior patterns for
teachers?” and analyzed using various steps. The researcher analyzed the content then the
relationship between ethics to content and wording identified in legal terms. These legal
terms were expressed as dispositions such as benevolence, ethics, or judgment. The
analysis was done through a combination of consultation of a jury of experts along with
referencing through a glossary of ethical terms that is found in Hinman (2008, pp. 439-
444). Content analysis and comparisons assisted the researcher in analyzing New Jersey
teacher and nursing union contracts for content and wording that express an ethical code.

The second question was, “To what extent does an ethical standard and a code of
conduct exist between New Jersey teacher union contracts and New Jersey nursing union

contracts in comparison to the New Jersey professional standard?” The researcher used
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the New Jersey Professional Standard to compare what ethical standards may or may not
have been included in union contracts of teachers and nurses. A comparison for helping
professions was added in this study to compare ethical standards to the New Jersey
Professional Standards of teaching and nursing. The researcher used professional
standards that are required by the New Jersey Department of Education (NJDOE), the
New Jersey Education Association (NJEA), the Joint Commission on Accreditation of
Healthcare Organizations (JCAHO), and the largest nursing union in New Jersey, Health
Professionals and Allied Employees (NJ HPAE). Comparing these professional
standards for differences between school administrators and teachers would strengthen
the explanatory power of this study.

The third question was, “How does ethical attention to codes of conduct compare
in union contracts among teaching, nursing, and helping professions?” The researcher
examined if a code of conduct existed in teaching, nursing, and helping professions union
contracts. A comparison study was conducted to show if a code of conduct existed in
teaching, nursing, and the helping professions. The researchers used codes of conduct
from Psychologists (APA: American Psychological Association) and Professional
Counselors (ACA: American Counseling Association).

The fourth question was, “What content may be provided in New Jersey teacher
union contracts when establishing a code of conduct? This question was answered by
calculating the strength severity of ethical content of union contracts between teacher and
nursing/hospitals. A 50-point severity scale was created by the researcher with a low

severity of 1-19 points, average severity of 20-39 points, and a high severity rating of 40-
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50 points. Ethical terms were taken by Hinmann (2008) and were checked by a panel of
experts specializing in New Jersey contract law for credibility.
Chapter III Summary

In Chapter III the researcher explained the design, methods, and procedures
through which data were collected and compiled. Chapter 111 provided information about
the relation of the data to the established guiding questions for this research. The
researcher identified the comparative study from archived data held with NJ PERC and
NJ HPAE. After refining the data to include a comparison of teacher and nursing/hospital
union contracts, all archived document analysis notes were analyzed and summarized.

In Chapter IV the researcher will present and explain the findings of this study by
providing a comparison study on the content, terminology usage and strength between
teacher and nursing/hospitals union contracts. The researcher will identify regulations
and requirements according to New Jersey statutes and government agencies to give a

further understanding of the application and content found in union contracts.
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Chapter IV
PRESENTATION AND ANALYSIS OF THE DATA
Introduction
In order to uphold the honor and integrity of the teaching field, teachers in the
public education system in New Jersey are to meet the needs of all students by seeking to
achieve the highest professional standards of practice and conduct. Teachers have an
enduring, absolute commitment to teaching, giving maximum attention and responsibility
to being a teacher, aspiring to make a successful career within the system, and taking
pride in their professionalism. Data showed that 839 public school teachers have had
revoked or suspended teaching certifications because of misconduct within New Jersey
and the United States (The Associated Press, 2008). Implementation of an ethical code of
conduct is one approach to decreasing the number of criminal cases of teacher
misconduct. While the focus in this study is to examine teachers, examples utilizing
nurses and hospitals are being presented strictly for comparison. The purpose of this
study was to determine if an ethical code of conduct for teachers already existed, if an
ethical code of conduct needed to be developed, and what content is to be included in
New Jersey teacher union contracts. Quantitative and qualitative methodology was
employed to gain insights about these perceptions. This chapter presents the data and
analysis from the study.
Nature of the Study

The research participants/data for this comparison study consisted of archived data of

state-run public school teacher union contracts and hospital/nursing union contracts held

with the New Jersey Public Employment Relations Committee (NJ PERC) and the NJ
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hospital and nursing union Health Professionals and Allied Employees (HPAE).
Archived data were analyzed by the researcher for the amount and the strength of ethical
content.

The questions guiding this research were:

1. To what extent does the content of New Jersey teacher union contracts define a
code of conduct promoting ethical behavior patterns for teachers?

2. To what extent does an ethical standard and a code of conduct exist between New
Jersey teacher, nursing, and other helping profession union contracts in
comparison to the New Jersey Professional Standard?

3. How does ethical attention to codes of conduct compare in union contracts among
teaching, nursing, and helping professions?

4. What content may be provided in New Jersey teacher union contracts when
establishing a code of conduct?

Identification of Ethical Content

To identify ethical content for this study, the researcher used a combination of a
glossary of ethical terms borrowed from Hinnman (2008, pp. 439-444) and a Likert-type
response set (See Chapter I11, p. 9) developed by the researcher. Ethical terms were
evaluated by a second party trained in contracts law. Letters of permission were sent to
NJ PERC and NJ HPAE for the purpose of collecting and examining public school
teacher and hospital/nursing union contracts under the current process of collective
bargaining. For the purpose of this research, the sample was chosen by criterion

sampling. The four main variables for data collection and analysis are shown in Table 4.

96



Table 4

Summary Table of Variables for Data Collection and Analysis

contracts of unionized worke_rs;

= served the public;

= part of the helping professions (Chapter 2, p. 14), according to the U.S.
Department of Labor; funded in part by taxpayers;

* unjon contracts negotiated during the years 2006 to 2011, inclusive.

The data collected were obtained from union contracts for teachers and
nursing/hospital workers between the years of 2006 to 2011. Contracts were from the
following contract years: 2006-2009, 2007-2010, and 2008-2011. The researcher
analyzed data for evidence to investigate ethical content existing in New Jersey teacher
union contracts. The researcher analyzed data until saturation (See Chapter III).

Characteristics of Union Contracts

The researcher examined the content found in teacher union contracts and
compared that with content within nursing/hospital union contracts. Within teacher and
nursing/hospital union contracts, the following categories were similar: (a) negotiation
procedures; (b) grievance procedures; (c) work calendar, holidays, required work
schedule and hours; (d) the evaluation process; (e) personnel files; (f) transfer process;
(g) leave of absence and sabbatical leave; (h) strikes and sanctions; (i) working
conditions; (j) conferences; (k) student discipline; (I) employee protection and association
rights; (m) employment, requirements, vacancies and qualifications; (n) insurance
protection and benefits; (o) professional development and educational improvement

hours; (p) mentoring for first year professions; (q) employer rights and responsibilities;
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(r) compensation and legal representation fees; (s) effective dates and duration of
contract.
Research Question One

The first research question addressed in this study was: To what extent does the
content of New Jersey teacher union contracts define a code of conduct promoting ethical
behavior patterns in teachers?

To obtain answers to this question, the researcher examined archived New Jersey
teacher and nursing/hospital union contracts until saturation. A list of data was used to
guide the examination of each contract for similarities and difference between teacher
union contracts and nursing/hospital union contracts (See Appendix K). The researcher
found the similarities between contracts followed the process of collective bargaining. A
listing of similarities and differences in ethical content that were found within union
contracts for each job class is presented in Table 5.

Table 5

Similarities and Differences of Ethical Content found in Teacher and Hospital/Nursing
Union Contracts

Similarities Differences: Differences:
Teacher Contracts Hospital/Nursing
Contracts

False/Falsifying Discrimination Autonomy
Rights Beneficence
Safety Confidentiality
Standard Conflict of Interest
Violation Ethical
Good
Negligence
Obligation
Professional Responsibility
Privacy
Responsibility
Trustworthiness
Virtue
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Both the teaching and nursing groups have similar processes for developing a
union contract. However, differences were found due to the current New Jersey laws and
statutes that govern teaching and nursing. Teachers are less regulated under the current
laws and statutes than are nurses. The laws and statutes for nursing and hospitals require
that all hospitals and healthcare facilities have a Corporate Compliance Program that
covers a code of conduct and ethical standards. Without a code of conduct and ethical
standards for medical personnel, hospitals can be shut down by the New Jersey
Departments of Health and Senior Services, Medicare, and Medicaid, and by the nation’s
hospital accreditation association, Joint Accreditation Commission of Hospital
Organizations (JACHO}, which all require ethical standards to be in place and establish
patient protection. According to Meridian (2007), hospital managers and supervisors are
responsible for the following:

Ensuring compliance with legal and regulatory requirements; they are to discuss

with all new and existing staff their ethical codes with employees and to educate

employees on the importance of the code; to answer employees’ questions about
the code; assist staff to understand the provisions; to respond appropriately; to
detect and correct any violations and prevent occurrence; to be proactive and to
not condone or ignore misconduct that comes to management’s attention; to
explain the process for resolving and researching reported issues and addressing
new developments within the compliance.

All current full- and part-time employees of hospitals are required to receive general

compliance education annually.
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When examining nursing/hospital union contracts, the researcher found that there
was a required ethical statement and/or agreement, otherwise known as a Fidelity Bond in
nursing agencies, such as Bayada Nurses. The statement of agreement or Fidelity Bond
requires that employees recognize having a good faith agreement, which is the
responsibility of the hospital staff to provide a continuous program of vital services
essential to the health, safety, and welfare of the citizens served by staff and the hospital.
“The intent of the agreement is to assure that services are rendered economically,
efficiently, and without interference or interruption in work environments that fosters
mutual respect and professional atmosphere” (C. Rios, personal communication, June 5,
2008). “To these ends, the parties mutually enter into this agreement which sets forth the
terms and conditions of employment of employees covered by the agreement, and
provides a peaceful means for the adjustment of differences with respect for the
interpretations or application of this agreement (NJ HPAE, 2008).” Each hospital is
required to have employees follow this agreement, found within each contract, called
Constitution and By-Laws. Under Article E of NJ HPAE (2008) nursing/hospital union
contracts, NJ] HPAE requires the promotion of the health, wealth, and safety of all
members and affiliates. All nurses and hospital employees sign the agreement as part of
the contract and process of collective bargaining.

Among New Jersey hospital union contracts examined, employees are required to
follow a philosophy of healthcare covered under the collective bargaining agreement
which states that “all employees must take effort considering the care of patients that will
not do harm or violate patient rights” (NJ HPAE, 2008, ¥). Each hospital and school

district examined showed that an existing code of conduct had existed only in hospitals,
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which provided specific behaviors and guidelines that would result in automatic
termination and/or suspension of all employees. Yearly, all hospital workers and nurses
sign a union contract, as well as a separate universal code of conduct. The universal code
of conduct is mandatory for continued employment.

-An examination of New Jersey union contracts of teachers and nurses showed that
there are two sections to a union contract, the first being the contract agreement. Contract
agreements included the title of the position, length of the contract, employee signature,
and a second authorized signature (i.e. a school superintendent, school board president, or
personnel director). Authorized signatures vary depending on the individual school
district or employing hospital. The second part of the contract provided a more detailed
section that included areas such as: health benefits, tuition reimbursement, work calendar,
professional responsibilities, and working hours. These two sections make up the
collective bargaining agreement.

Although there had been some form of expectation of a teacher’s professional
responsibility in the agreement section, results of the examination showed that there was
no expectation included for ethical conduct. The researcher found one school district that
had included a section of ethical conduct within the detailed section of their union
contract entitled Discipline-Code of Service [italics added] (See Appendix L). This study
showed no evidence to support that an ethical code of conduct existed in the contract
agreement section for both teachers and nurses. The researcher took this study further by
examining each of the two sections of the collective bargaining agreement separately.

The current procedure in public school districts is for teachers to be provided each

year with a teacher’s manual, but the procedure is not a part of law. During the first year
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in a school district, regardless of the certified position, new employees receive training
during orientation in most public school districts, with the exception of a few districts
that do not require new teacher orientation. Under the current collective bargaining
process, there are no state regulations or requirements for a code of conduct or ethical
standard to be placed within teacher union contracts. However, in some public school
districts, teacher union contracts have a subsection entitled Personal Freedom. Personal
Freedom states, “teachers shall be entitled to full rights of citizenship, and no religious or
political activities of any teacher or the lack thereof shall be grounds for any discipline or
discrimination with respect to the professional employment of such teacher, providing

said activities do not violate any local, state, or federal law.”

Research Question Two

The second research question was designed to provide insight into the ethical
statements that are created in union contracts under the New Jersey Professional Standard
for codes of ethics. The second research question was: How does ethical attention to
codes of conduct compare in union contracts among teaching, nursing, and other helping
professions union contracts in comparison to the New Jersey professional standard?

The researcher used the code of ethics required by the New Jersey State Ethics
Commission (See Appendix M). The Code of Ethics is a guide for state officers and
employees and special state officers and employees in the executive branch of New
Jersey state government. The code explains the ethics rules and laws found in the New

Jersey Conflicts of Interest Law; N.J.S.A. 52:13D-12 et seq. and in the rules of the State

Ethics Commission; N.J.A.C. 19:61-1.1 et seq.. In addition to those laws and rules, state
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employees are also bound by the Uniform Ethics Code and any ethics code adopted by
the agency for which they work. Information in this Guide was derived from detailed
statutes, regulations, and executive orders (New Jersey Ethics Commission, 2006).

The researcher used professional standards that are required by the New Jersey
Department of Education (NJDOE), the New Jersey Education Association (NJEA), the
Joint Commission on Accreditation of Healthcare Organizations (JCAHO), and NJ
Health Professionals and Allied Employees (NJ HPAE), the largest nursing union in New
Jersey. In the initial investigation of this study, the New Jersey Professional Standards

Jfor Teachers and School Leaders [italics added] did not have an ethicai standard in 2008.

In January 2008, the New Jersey State Board of Education made some significant
changes to the professional development regulations of teachers, which include 100 hours
over a 5 year period to be used for in-service trainings, continuing education, and
workshops. The revision of the New Jersey professional development standard requires
that teachers maintain records for both district and school-based activities to count toward
their yearly hours and to form a professional development committee in each school
district starting in the 2010-2011 school year.

This new standard reflects what the State Department of Education constitutes as
effective professional development by addressing the content process and context for
professional learning. The standards are to be used in the development of an individual
teacher’s professional development plan, as well as the creation of the district
professional development plan. Along with implementing changes to the professional
development requirements for teachers, revisions to the New Jersey Core Content

Curriculum Standards (NJ CCCS) include an ethics standard known as Standard 11.
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The New Jersey Department of Education and the New Jersey Department of
Professional Development recognized that an ethical standard was missing for teachers.
School administrators have had a specific ethical standard since 2003. Beginning in 2008
and completed in 2009, the New Jersey Department of Professional Development devised

a committee known as the Professional Teaching Standards Board (PTSB), comprised of

teachers, administrators, and representatives of higher education, local boards of

education, and the general public. A timeline and listing of professional obligations is

presented in Table 6, as defined by the PTSB for teachers with regard to ethics and

policy.

Table 6

New Jersey Teacher Professional Development Plan, 2008-2010.

Implementation Calendar: Transitioning to New Jersey Professional Development Plan (NJDOE,

2008)
SPRING 2009 ™, | FALL 2009 WINTER 2010™., | raLL 2010
FALL 2008 WINTER 2009 . . Regional
. Final approval Regional Bl New five-

’ Elm;ms for . iggg‘égigm of 2009-2010 trainings trainings profcssionﬁar
school district plan by LPDC writes development
committee by sent to local LPDC supports - :
December I, school board for | | 1ocal board school PD ot collective | | cycle begins
2008 review Regional committees in zosm"t planfor | | yyptementation

 Webinar on 20092010 training and school plan 16-201 of first school-
regulations district plans webinars on development Multi-year based

school and distric plans professional
district plan ggmtrel; optional development
components write first beginning plan and new
[check DOE school plan for | | 2010-2011 district plan for
website] 20202011 year 2010-26011 -
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Within the New Jersey Standards of Professional Practice, a “suggestive practice” was
developed in Standard 11. Standard 11 states that “teachers are to recognize their
individual actions reflect on the entire profession and understand that they are employees
vested with the public trust” (NJEA, 2009, p.60).

The researcher conducted a comparison study of the New Jersey Professional
Standards, to teaching union contracts, and nursing union contracts for ethical standards.
Since the standards included in the New Jersey Professional Standards for Teachers and
School Leaders [italics added] were not specific, as seen in nursing and other helping
professions standards, the researcher used professional judgment when calculating the
standards.

Results showed that teaching had met 0 of 23 (0.00%) ethical standards in
comparison to nursing union contracts which met 1 of 23 (4%) ethical standards of the
New Jersey Professional Standards. When adding helping professions, such as
Psychologists and Licensed Professional Counselors, helping professions had met 1 out
of 23 standards (4%). Results showed that the number of ethical standards met by helping
professions matched the number met by nursing union contracts. In further examining
union contracts for an ethical standard, Table 7 shows that 1 out of 23 standards (4%)
was met in comparison to the New Jersey Professional Standards. Examination of teacher
union contracts showed that an ethical standard was not present when compared to the

New Jersey Professional Standards.
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Table 7

Comparison among Teaching (Teach) and Nursing (Nurse) and Helping Professions
(HLP Prof’) for having an Ethical Standard in Union Contracts

Ethical Standard Teach Nurse HLP Prof. NJ Prof.,
Standard

Practicing Professional
Reflection

Moral Decision-
Making

Ethical Judgment &
Action

Accountability for
Judgment & Action
Assertion of Values
Conflict of Interest
Political Activities
Gifts & Favors

Legal Obligation for
Ethical Enforcement by
Employer(s)

Nepotism

Addressing Impaired
Practice

Professional
Boundaries

Collective
Responsibility

Strikes and Strikes
Affecting Productivity
Expressing
Dispositions (i.e.
benevolence, morals, or
Jjudgment)

Established Code of X X X
Conduct Signed with

Union Contract

Collective Bargaining X
Provisions

Professional X
Relationships

P X K X

oo M M

Note: An X represents having an ethical standard in the NJ Professional Standard.

Helping Professions used in this study are the American Psychological Association (APA) and Licensed Professional
Counselors (ACA).

Teach = Teacher; Nurse >~ Nursing; HLP Prof. = Helping Professions

Table 7 Continues
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Professional Standard

Ethical Standard Teach Nurse HLP Prof. NJ Prof.
Standard

Maintaining X
Confidentiality
Resolving Ethical X
Issues
Accountability to the X
Wider Community
Mentoring N/A N/A
Procedure for X
Enforcing Unethical
Behavior
Total: 23 0 1 1 21

Note: An X represents having an ethical standard in the N J Professional Standard.

Helping Professions used in this study are the American Psychological Association (APA) and Licensed Professional
Counselors (ACA).

Teach = Teacher; Nurse = Nursing; HLP Prof. = Helping Professions

Since teacher union contracts showed little to no content for ethical standards, the
researcher did take this study further and examined collective bargaining agreements of
teachers, nurses, and helping professions. The researcher determined that ethical
standards may or may not have been found in nursing and helping professions contracts.
Results of examined collective bargaining agreements to the New Jersey Professional
Standard showed that teaching had met 17 of 21 ethical standards (70%) included in their
collective bargaining agreements. However, the New Jersey Professional Standards,
Table 7 shows that collective bargaining agreement for ethics did not include a section on
striking and productivity. The researcher also learned through a representative of NJ
PERC (G. Franklin, personal communication, April 6, 2009), that striking and
productivity are defined through detailed state statutes and regulations that prohibit

striking of public employees under the New Jersey Employer-Employee Relations Act
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(N.J.S.A.34:13A-2) in a section entitled Declaration of Policy litalics added]. In this
section the state’s public employees are prohibited from strikes as follows:
It is hereby declared as the public policy of this State that the best interests of the
people of the State are served by the prevention or prompt settlement of labor
disputes, both in the private and public sectors; that strikes, lockouts, work
stoppages and other forms of employer and employee strife, regardless where the
merits of the controversy lie, are forces productive ultimately of economic and
public waste; that the interests and rights of the consumers and the people of the
State, while not direct parties thereto, should always be considered, respected and
protected; and that the voluntary mediation of such public and private employer-
employee disputes under the guidance and supervision of a governmental agency
will tend to promote permanent, public and private employer-employee peace and
the health, welfare, comfort and safety of the people of the State, to carry out such
policy, the necessity for the enactment of the provisions of this act is hereby
declared as a matter of legislative determination (New Jersey Employer-
Employee Relations Act, 1968; as cited in NJ PERC, 2009, ¥).
The collective bargaining agreements of nursing and helping professions had 19 out of 21
(90%) ethical standards included in their collective bargaining agreements. Similarities
found between nursing and helping professions were that in both nursing and helping
professions there were no sections in their collective bargaining agreements for
mentoring. The researcher found that this was based on state mentoring requirements. In
the helping professions, some occupations such as Licensed Professional Counselors do

have a requirement for mentoring prior to licensure (ACA, 2005). For nursing, the State
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of New Jersey does not require mentoring for nurses newly entering the field, unlike
teachers, who are required in New Jersey to have one year of mentoring during their first
year of teaching (See Chapter 1, p. 15).

In the area of striking affecting productivity, the researcher found that nursing
union contracts from the New Jersey Health Professionals & Allied Employees (NJ
HPAE) contain a detailed section on striking and the effects of striking as part of the
collective bargaining agreement, which is one of the comparisons presented in Table 8. In
teacher union contracts, a negotiations section states that the Association and its officers,
representatives and members shall not cause, condone, or participate in any form of

strike, work stoppage or any other interference with school operation [italics added).

Table 8

New Jersey Professional Standard Comparison among Teaching (Teach) and Nursing
(Nurse) and Helping Professions (HLP Prof.) for having an Ethical Standard in
Collective Bargaining Agreements

Ethical Standard Teach Nurse HLP Prof. NJ Prof.
Standard

Practicing Professional X X X
Reflection
Moral Decision- X X X X
Making
Ethical Judgment & X X X
Action X
Accountability for X X X X
Judgment & Action
Assertion of Values X X X X
Conflict of Interest X X X X
Political Activities X X

Note: An X represents having an ethical standard in the NJ Professional Standard.
Helping Professions used in this study are the American Psychological Association (APA) and Licensed Professional
Counselors (ACA).
Teach = Teacher; Nurse = Nursing; HLP Prof. = Helping Professions
Table 8 Continues
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Ethical Standard

Professional Standard

Teach Nurse

HLP Prof.

NI Prof.
Standard

Legal Obligation for
Ethical Enforcement by

Employer(s)
Nepotism

Addressing Impaired
Practice

Professional
Boundaries

Collective
Responsibility

Strikes & Productivity
Expressing
Dispositions (i.e.
benevolence, morals, or
judgment)

Collective Bargaining
Provisions

Professional
Relationships
Maintaining
Confidentiality

Resolving Ethical
Issues
Accountability to the
Wider Community
Mentoring

Procedure for
Enforcing Unethical
Behavior

Total: 21

b
oI T I B R -

X

N/A

X X

17 19

oo T - -

X

19

ol o T TR

N/A

20

Note: An X represents having an ethical standard in the NJ Professional Standard.

Helping Professions used in this study are the American Psychological Association (APA) and Licensed Professional

Counsclors (ACA).

Teach = Teacher; Nurse = Nursing; HLP Prof. = Helping Professions

According to the New Jersey Nurses’ Association (2007), experience has shown

that nurses who have chosen to strike have done so as a last resort, and that, if nurses
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decide to strike, they do not abandon patients on short notice. There are legal safeguards
to prevent such actions. Provisions set forth in the 1974 Health Care Amendments to the
National Labor Relations Act (NLRA) guarantee continuation of adequate patient care by
requiring contract expiration notice, advance strike notice, mandatory mediation, and the
option of establishing a board of inquiry prior to work stoppage. Such activities are
conducted outside of patient care areas. There are, therefore, three limitations on union
solicitation during the workday: the time during the day when such activities may be
conducted; the locations within the hospital; and conformity with solicitation
opportunities afforded other organizations

In a researcher-done comparison, teaching, nursing, and helping professions
contracts to the New Jersey Professional Standards, results showed that ethical standards
do not exist in union contracts. When the researcher took this study further, examination
showed that collective bargaining agreements did have an ethical standard existing in
teaching, nursing, and helping professions. A comparison of collective bargaining
agreements between helping professions and nursing also showed that both professions
had the same number of standards (19 out of 21 or 93%). The New Jersey Professional
Standards did not have a specific requirement an ethical standard for professional
reflection. However, for teaching, nursing, and the helping professions, professional

reflection is a required ethical standard for practice.

Research Question Three
The third research question was designed to provide insight into whether the

ethical statements that are created in professional standards are included in a code of
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conduct. The third research question was: How does ethical attention to codes of conduct
compare in union contracts among teaching, nursing, and helping professions?

In Research Question 3, the researcher took the 23 ethical standards used in
Research Question 2, 1o examine if a code of conduct existed in teaching, nursing, and
helping professions union contracts. The researchers used codes of conduct from
Psychologists (APA: American Psychological Association) and Professional Counselors
(ACA: American Counseling Association),

When comparing teaching to nursing results showed that teaching union contracts
had 0 of the 23 ethical standards. Nursing union contracts had 21 of the 23 or 91% of the
ethical standards within a code of conduct, with the standard for mentoring as being not
applicable. Mentoring is not required for New Jersey nurses newly entering the field.
Table 9 shows that when adding helping professions to the comparison, teaching to
nursing, and teaching to helping professions had 21 of the 23 or 91% of the ethical
standards within a code of conduct. Findings show that teaching does not have an
existing code of conduct. The researcher’s interpretation, when speaking with a
representative of the New Jersey Department of Professional Development, was that the
New Jersey Department of Education does not want to put expectations on teachers for
behavior except when attaining knowledge and skills for classroom teaching. The New
Jersey Department of Education also purposely made a professional standard because of
the length of time that it would take to get a code of conduct passed in the state’s

legislature (V. Huff, personal communication, June 4, 2008).
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Nursing and helping professions working in hospitals and healthcare facilities

sign with their yearly contract, a separate code of conduct. Signing this code of conduct is

contingent upon continued or new employment.

Table 9

Comparison among Teaching (Teach) and Nursing (Nurse) and Helping Professions
(HLP Prof.) for having an Ethical Standard in a Code of Conduct

Ethical Standard

Teach

Nurse

HLP Prof.

Practicing Professional Reflection
Moral Decision-Making
Assertion of Values
Accountability for Judgment &
Action

Ethical Judgment & Action
Conflict of Interest

Political Activities

Gifts & Favors

Legal Obligation for Ethical
Enforcement by Employer(s)
Addressing Impaired Practice
Nepotism

Professional Boundaries
Collective Responsibility

Strikes and Strikes Affecting
Productivity

Expressing Dispostitions (i.e.
benevolence, morals, or judgment)
Established Code of Conduct with
Union Contract(s)

Collective Bargaining Provisions
Professional Relationships
Maintaining Confidentiality

Resolving Ethical Issues

Accountability to the Wider
Community

Mentoring

Procedure for Enforcing Unethical
Behavior

Total: 23

0

P P

M M X R e

21

UG 4 R

X X M M M

21

Note: An X represents having an ethical standard in the N J Professional Standard.

Helping Professions used in this study are the American Psychological Association (APA) and Licensed Professional

Counselors (ACA).

Teach = Teacher; Nurse = Nursing; HLP Prof. = Helping Professions
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Research Question Four

The fourth research question was designed to provide insight into the content that
is created in union contracts under the current collective bargaining process. The fourth
research question was: What content may be provided in New Jersey teacher union
contracts when establishing a code of conduct?

The researcher calculated the strength severity of ethical content of union
contracts between teacher and nursing/hospitals. A 50-point severity scale was created by
the researcher with a low severity of 1-19 points, average severity of 20-39 points, and a
high severity rating of 40-50 points. Ethical terms (See Chapter III, pp. 8 and 9) were
taken by Hinmann (2008) and were checked by a panel of experts specializing in New
Jersey contract law for credibility. The researcher examined each contract for ethical
content, Table 10 shows teacher union contract with a total point value of 18, giving
teacher union contracts a low severity rating for ethical content. Nursing/hospital union
contracts had a total point value of 45, giving nursing/hospital union contracts a high
severity rating for ethical content. A listing of ethical terms that were found within union
contracts for each profession.

Table 10

Severity of Ethical Content found in New Jersey Teacher and Nursing/Hospital Union
Contracts

Teacher Ethical Term Point Value
Discrimination 5
False 5
Rights 1
Safety 0
Standard 2
Violation 5
Total Point Value 18
Table 9 Continues
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Severity of Ethical Content

Nursing/Hospital Ethical Term Point Value

Negligence
Falsifying
Violation
Confidentiality
Good

Professional Responsibility
Safety/Protection
Standards
Autonomy
Beneficence
Ethical

Obligation
Trustworthiness
Responsibility
Privacy

Rights

Virtue

Conflict of Interest
Total Point Value

amm.—-cpw-mmwmowcwuru..h

Summary

In Chapter IV, this study was focused on teachers and to examine New Jersey
public school union contracts for a code of conduct. The researcher used school districts
of various size, ethnic background, and socio-economics. This study compared the
current collective bargaining agreements of teachers to nurses/hospital union contracts.
Contracts were also compared to the ethical standard used by the State of New Jersey
otherwise known as the New Jersey Professional Standard. During this study, the
researcher added helping professions as a category to recognize if other occupations
included a section for a code of conduct and ethical standard in union contracts.

Results showed that between the 3 categories: teaching, nursing/hospitals, and
helping professions, teachers did not have a code of conduct in comparison to

nursing/hospitals. When comparing teacher union contracts to nursing/hospitals and
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helping professions, nursing/hospitals and helping professions had an existing code of
conduct. These findings prompted the researcher to further investigate the severity of
ethical content in union contracts. Results showed that teacher union contracts had a low
severity rating inn comparison to nursing/hospital, which showed a high severity rating
for ethical content.

The researcher recognizes that under New Jersey state law and statutes and the
state government agencies of Health and Senior Services, Medicare, and Medicaid, and
the national accreditation agencies JACHO, hospital administrators must require nurses’
sign and follow a universal code of conduct and ethical standard as a mandatory
requirement for employment. The New Jersey Department of Education (NJDOE)
currently does not have such a requirement for teachers. Therefore, these findings may
have substantive importance since the results may influence the need for having a code of
conduct and ethical standard within teacher union contracts.

Conclusions from the findings as well as recommendations for further study are
summary of findings, discussion, conclusions, and recommendations for policy, practice,

and further study will be discussed in the next chapter.
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Chapter V
SUMMARY, CONCLUSIONS, DISCUSSIONS, AND RECOMMENDATIONS
FOR POLICY, PRACTICE, AND FURTHER STUDY
Summary

Since 2001, there has been greater awareness of the conduct and credibility of
teachers by politicians, parents, and community shareholders. Teacher misconduct has
forced the New Jersey Department of Education (NJDOE) to establish a committee on
ethics, along with redesigning an already existing suggestive practice entitled
Professional Standards for School Leaders and Teachers [italics added] with the
expectation that public school district leaders and teachers will become accountable for
behavior in the classroom and how behavior affects student learning. Despite nationwide
efforts to professionalize public-school teaching, little attention has been given to the
matter of standards of professional conduct for teachers (Barrett, et al., 2006). The
research, from 2000 to 2009, has justified the need for building an ethical code of
conduct as part of the collective bargaining agreement for teacher union contracts in
states such as: New York, Delaware, Pennsylvania, and Connecticut.

Teacher misconduct research emphasizes the integral role played by ethical
performance skills that a teacher holds in the shaping of student learning and
development within the classroom. In order for teachers to be more effective, they must
become reflective practitioners who practice ethical decision-making within the
classroom. Although teachers are informally expected to solve problems, make decisions,
and consider options and alternatives before acting (Cartwright & Simpson, 1990) it is

not a state requirement. Acquiring ethical judgment skills assumes a perspective that

117



there are connections between what teachers perceive, think, feel, and actually do as part
of professional practice. What goes on inside a teacher’s thoughts is of critical
importance to the role of teaching (Johnson & Reiman, 2007). It is this realization of the
connection between unconscious thoughts, behavior, and the influences found in both
mind and body, which makes the need for utilizing dispositions essential to the future of
the teaching field.

The teacher’s first responsibility is to respect the dignity and value of students and
to help them to achieve their status as free, rational, and feeling ethical agents. By using
educative ethics as reflective equilibrium is centered in the learning situation, many
positive outcomes are student-centered; students benefit directly with having positive
effects. In the literature review, the researcher showed that the need for having a code of
conduct and ethical standard in teacher union contracts was an integral aspect of effective
teaching. The researcher also demonstrated through the review, that collective bargaining
is a vitally important tool to bringing reform to the teaching field.

Theoretical Framework

The theoretical framework for this study has been developed to show that teacher
practice is devised through professional judgment in five areas: dispositions; case
law/collective bargaining; self-reflection; other, which include aspects of the teaching
relationship; and teacher behavior, Each of these areas is described in detail, starting first
with dispositions.

Area 1: Dispositions

Teachers who practice dispositions may have increased ethical decision-making.

Dispositions affect classroom tone, influence student behaviors and positive student
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learning, and can be achieved by teachers by promoting empathy, a positive self view of
self and others, and by being authentic. Within schools, the role for communicating
dispositions is instituted in the form of attitudes. These attitudes promote an
understanding of the expectations and responsibilities of teaching, dispositions, abilities,
and disabilities. That then develops a concrete personality within school personnel who
function to influence the formation and growth of attitudes and dispositions, emotions,
intellectual thinking, and ethical behavior (Dewey, 1937 as cited in Lindahl, 2009, p. 33).
School district administrators and state departments of education must be mindful of
discrimination laws, and the selection of dispositions that have some relevance to the
preparation of teachers; for example, as long as teachers do not intentionally or
inadvertently discriminate or act arbitrarily, the ability to assess teaching through
dispositions will not be unfavorably viewed by the courts (Lindahl, 2009) and by teacher
professional associations such as the National Center for Accreditation of Teacher
Education.

The National Center for Accreditation of Teacher Education or NCATE, (2004)
has chosen to identify dispositions as a necessary component of teaching. In education,
good teaching requires that a teacher be knowledgeable in content, skilled in method, and
virtuous in disposition and character. The first two stipulations are most often and easily
connected to a teacher’s skill and knowledge of subject content relating to successful
student learning. The third stipulation is readily connected to teachers having a deep
understanding for having ethical judgment skills. Teachers employ dispositions in their
attitudes with grading, teaching, lesson planning, and their daily interactions with

students. Fox, White, Kidd, and Ritchie, (2007, §) emphasizes the importance for having
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dedication, being respectful, enthusiastic, and principled as dispositions or character traits
that promote positive growth and behavior changes in teachers. The growth and behavior
changes in teachers are a direct result of reflective practices and for increasing ethical
decision-making and for decreasing the occurrence of misconduct.

Area 2: Case Law/Collective Bargaining

The theoretical framework supports decision-making by teachers through law and
collective bargaining agreements for improved teacher ethics. Establishing improved
statutes and enacting regulatory laws through the judicial system is essential for
improving behavior and increasing the credibility of teaching. However, the New Jersey
court system, along with the United States Judicial System, has been absent when
entering decisions about education. Areas affecting student learning, such as teacher
strikes and working conditions, may be decreased if the judicial system devises a code of
conduct that is defined as part of collective bargaining agreements.

The traditional role of collective bargaining in New Jersey provides protection for
teachers that create decision-making power within public school education. However, the
decision-making power and influence of teaching as an education leader within the
education field has been mitigated by history. This historical evolution may provide a
glimpse into the dissatisfaction of today’s teachers with their experience with traditional
collective bargaining. More importantly, historical evolution may provide a key to
building an ethical code of conduct that would have the potential to increase ethical
decision-making of teachers and decrease teacher misconduct. The ability to increase

ethical decision making and enforcing statutes and enacting regulatory laws could be
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executed through the process of collective bargaining agreements as seen in the nursing
profession.

Collective bargaining agreements vary between helping professions. When
examining the nurses’ descriptions of collective bargaining, the American Nursing
Association or ANA Code of Ethics (2001) has shown that more than half of the
provisions code comes from collective bargaining. The ANA Code of Ethics is rich with
implications for caring, respectful, collaborative, and creative behaviors that extend
beyond the isolated relationships among the nurse, patient, and the employer. Collective
bargaining is noted in the Nursing Code of Ethics, the participation in the process of labor
relationships and for considering the Code as an essential element of the collective
bargaining process for guiding nurses (ANA, 2001). For teachers, establishing an ethical
code of conduct in collective bargaining agreements for guiding decision making broaden
and enrich the integrity of teaching. Teachers, school district personnel, state agencies,
and labor unions must recognize the complexity of teaching and the increase involving
teacher misconduct.

Area 3: Self-Reflection

Effective teaching involves self-reflection and the ability to function under an
ethical standard that encourages the teacher in the process of self-awareness, self-inquiry,
and self-reflection (Larrivee, 2000); decreases the number of current court cases for
teacher misconduct; and increases professional relationships among peers. Theorists such
as John Dewey and the ancient Greek philosophers, Plato and Aristotle, affirmed the
belief that developing good character traits and self-reflection leads to people acquiring

good habits and better abilities to regulate emotions and decisions (Larrivee, 2000). Self-
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reflection in turn, helps people to reach ethically correct decisions. The importance of
education is for educators to promote good members of society. Reflection allows the
teacher to ask “what must I do?” and allows teachers to develop critical thinking skills
and dilemma identification. Aristotle believed that every action and behavior had a goal.
The link between the goal and the means needed to achieve the goal are developed
through external and internal actions.

The thoughts of teachers are critical to teaching students, Solving problems,
making decisions, and considering options before acting requires that teachers are
intelligent and effective in their classrooms and these are achieved by using a theoretical
framework which starts with teachers practicing dispositions and seif-reflection. It is
necessary for teachers to hold both the use of dispositions such as honesty and fairness,
along with reflective practices such as evaluating judgments prior to taking action. Along
with teachers practicing characteristic traits that represent good as found in the theories of
the Ancient Greeks, having state statutes that increase the regulation of teacher
misconduct are also essential to increasing the credibility of teachers, while decreasing
the potential pattern of unhealthy decision-making, such as bias. Teachers can increase
disruptive behavior such as hyperactivity, aggression, lack of self-control, acting out, and
inattention (Robinson, Smith, Miller, & Brownell, 1999) in students. Bias can be
decreased when teachers recognize through self-reflection that a bias exists. A teacher’s
class bias affects her teaching practice despite her good intentions and self-awareness. By
identifying the challenge of how to respect differences and working to enhance the life

experiences of all students regardless of social class (Nagle, 1993), teachers become
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aware of their own attitudes and the biases and assumptions that they bring with them
into the classroom and can increase trust and credibility with their students.
Area 4: Other (aspects of teaching relationships)

Teacher credibility and trust is essential to building stronger professional
relationships between students and teachers. Trust is a “process of holding certain
relevant, favorable perceptions of another person” (Wheeless & Grotz, 1977, p.251).
However, regardless if trust is underdeveloped, undermined, or perfectly refined, trust
provides the guiding framework for making causal connections, and acts as a “filter”
through which events and others’ motives are perceived and interpreted (Holmes &
Rempel, 1989, Rempel, Holmes, & Zanna, 1985). Thus, trust plays an important role in
one’s decision making process (Shore, 2003), and in understanding human behavior.
Furthermore, trust seems to be a crucial element in the ongoing maintenance of
relationships (Holmes & Rempel, 1989, Planalp, Rutherford, & Honeycutt, 1988).
‘Therefore, trust is an integral component for trustworthiness. Students’ trust for teachers
is very important for stimulating purposeful interactions for accountability and
assessment between the teacher and student.

Accountability and assessment help develop a strong teacher commitment to
teaching. The dictionary definitions of “accountability” emphasize the willingness to
accept responsibility for one’s decisions and actions, and to be able to justify them to
others. The inference in the definitions is that accountability is something that comes
from within, rather than something that is externally imposed. Accountability is highty
valued and identified as a hallmark of maturity in our society. Teachers are temporary

guardians who function like parents. Teachers must take responsibility for their actions in
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the hopes that students can grow up to be responsible adults. The most effective and
respected teachers and school administrators are driven by accountability.

Accountability operates by holding oneself responsible for asserting professional
decisions and actions. Teachers, like professionals in other fields, can be called upon to
justify their professional decisions and actions. Teacher accountability raises issues of the
public good. There are ways that internal accountability can be encouraged both by the
professional and by other facets of the education system, for example, professional
development hours. An accountability system, such as a code of conduct that recognizes
the complexities of teaching and learning, that encourages accountability, maximizes
students’ opportunities to learn in an equitable way, and holds all levels accountable for
the aspects of education for which they have authority and responsibility, is essential to
accountability, but can also be used to provide teacher assessment.

Observations are an effective way for assessing teachers because they are an
ongoing assessment of teacher performance and student learning. Teacher observations
measure their duty to care for the students being taught in classrooms. One of the many
goals of teachers is to have an ongoing process of self evaluation and fine tuning of their
skills as educators. Observation is something that from the earliest moments of childhood
is a method we use to learn about each other and the world around us. Teachers spend
great amounts of time urging and motivating their students to approach a new skill or
concept first with observation. Therefore, as hard as it may be to go through an

observation, teachers need to approach it as a necessary part of becoming a better teacher.
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Area 5: Teacher Behavior

Ethical conditions are essential to teaching. Observations afford an opportunity for
teachers to understand teaching expectations, and help teachers to develop good teaching
habits. Teachers who practice a positive approach in their classrooms infuse a positive
and enthusiastic attitude in every aspect of teaching from the presentation of subject to
dealing with student behavior. Observations share unigue information about the
classroom situation; define ethics; help teachers to understand the basis of their own
personal values; help teachers to identify and understand environmental issues; provide
an opportunity to listen to the viewpoints of others; and analyze their priorities and value;
and to apply school administrator suggestions into their classrooms, Observations offer
teachers choices for further self-reflection and allow opportunities for teacher trainings
and workshops.

Teacher trainings and workshops are a lifelong process to the professional
development of teaching. Trainings and workshops support the ethics in teaching by
giving teachers skills to increase problem solving skills and to collaborate with other
teachers. Teacher trainings and workshops function in the following ways: increase the
understanding of ethics and values; help children become more caring and respectful; let
teachers try out best practices and new activities; integrate character education with
curriculum and standards; encourage formal and informal communication with peers;
allow teachers to learn from each other; expand activities beyond the classroom to
parents and the community; and improve classroom climate and relationships with
students. According to the NJDOE (2009), these are called staff development or

professional development [italics added] is the term used to describe a variety of
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opportunities to continually learn, update and improve the knowledge and skills of any
professional.

New state regulations provide guidelines to New Jersey teachers about the type and
amount of professional development they must acquire to best help children learn. The
regulations went into effect on September 1, 2000, and require teachers and educational
services personnel to earn 100 hours of professional development credit within five years
{(NJDOE, 2009). Part of this type of professional development comes in the form of
teacher trainings and workshops. Teacher trainings and workshops provide teachers with
solutions for building effective partnership between home and school. Teachers
promoting ethics through continued professional development improves student learning
{(NJDOE, 2009). Students are motivated to achieve when learning is valued by families,
schools and communities working together in partnership. There is ethical responsibility
for teachers to maintain focus on their students and to find new ways to best help students
to learn through the development for having a shared commitment.

Schools are established to serve specific purposes and to carry out designated
missions. To this end, they provide resources, infrastructure, and necessary training to
their employees to enable them to accomplish goals and objectives directed toward the
greater mission. In a reciprocal way, it is important that employees share the vision of
their schools to be committed to'its mission and goals, and give unreservedly of
themselves in order to attain these purposes. Teacher commitment may be directed
toward a number of entities; for example, to the occupation of teaching, to student

success, to specific programs, or to the school as an organization.
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School climate has been defined as the feel of a school, as its collective personality
(Norton, 1984). Climate is the human environment within which the teachers of a school
do their work, share values and the mission of the school. Climate affects everything that
happens in a school (Freiberg, 1983). This is the possible reason for the differences from
school to school, that one school feels different from another. This is primarily the result
of school climate and how a shared commitment among teachers and administrators is
developed.

A shared commitment between teachers and school administrators gives teachers a
sense of ownership when working in their classrooms. A shared commitment generates
ethical decision-making in teachers holding leadership roles. Leadership is based on the
relationship between an individual and groups. Leadership in schools is not only based
on teacher’s belief in the success of all students, but a resounding commitment to it
(Blankstein, 2004, 2007). One of the greatest complaints students share about teachers is
the feeling that some teachers are not committed to their students’ success (Grossman &
Ancess, 2004). Teacher promotion of a shared commitment allows for collaboration,
mentoring and modeling, and a commitment to student success.

Teachers need to be positive role models for their peers, exhibiting
professionalism through their attire and attitude, being prepared for all activities and
events, being knowledgeable of the rules and willing to follow them, being respectful of
others, and constructively critiquing their concerns and following the chain of concerns in
order to improve the event and not just complain, Ethics is concerned with actions and

practice, with what one ought to do (Pojman, pp.1-2), in order to practice ethical
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behavior. Teachers that violate principles of professional ethics may be part of their
professional preparation.

A teacher's first ethical obligation is to provide excellent instruction. Teachers
with a high level of ethical professionalism have a deep obligation to help students learn.
According to Wynne (1995), teachers with that sense of obligation demonstrate their
ethical professionalism by: (a) coming to work regularly and on time; (b) being well
informed about their subject matter; (¢) planning and conducting classes with care; (d)
regularly reviewing and updating instructional practices; (¢) cooperating with, or if
necessary confronting parents of underachieving students; (f} cooperating with colleagues
and observing school policies so the whole institution works effectively; and (g) tactfully,
but firmly criticizing unsatisfactory school policies and proposing constructive
improvement.

Though codes of ethics may not have played a significant role in teacher preparation
programs in the past (Strike & Ternasky, p.3), professional ethical dispositions of
teachers must now be addressed as part of preparing teachers. A program of ethical
education that assumes that ethical behaviors are built on a series of component processes
(Bebeau, Rest, & Narvaez, 1999) would be helpful to ethical teacher behavior. The
components are: (a) ethical sensitivity; the awareness of how our actions affect other
people. This involves being aware of the different lines of action and how each line of
action affects the parties concerned. It involves knowing cause-consequent chains of
events in the real world, and empathy and role-taking abilities; (b) ethical motivation;

which requires a prioritization of ethical values over personal values, particularly in
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professional settings, and, (c) ethical character; which requires individuals to act on their
ethical convictions.

Ethical motivation training might include profession-specific service activities,
and the study of professional ethical exemplars (i.e., exemplary teachers); and ethical
character training might include strategies for problem solving and conflict resolution
among and between students and students (Bebeau, Rest & Narvaez, 1999). Ethics is a
collection of ethical standards by which each person may be guided in their private and
professional life. It tells us right from wrong, and how to live ethical lives.

Codes of ethics comprise of teachers’ duties, responsibilities, attitude, honesty,
and fairness. Osobka, (2009, 7) states that the systems for those teachers who break away
from the ethics of teaching misconduct have included: (a) having inappropriate
relationships with students (sexual, business partnership, “after school buddies”, drinking
binges; (b) violating clearly stated school rules and educational procedures; (c) failing to
perform duties (no teaching, chaos, wrong attitude toward the teaching field); (d)
imposing on students their personal views unrelated to the subject of a lesson or
promoting such, especially some that do not represent the mainstream (extreme political
or religious views, views on controversial social issues, interest of a particular social
group) (e) improper grading, partiality; (f) lack of fairness (based on who is liked, who is
not; race, past performance, background); (g) exposing students to embarrassment or
disparagement (emotional or psychological harassment); (h) invading students' privacy;
(1) engaging students in unethical behavior; (j) accepting gifts and favors; and (k)

deceiving students and their parents.
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Teacher misconduct can range from violations of criminal laws, through
commonly-accepted standards of good and evil, violation of public trust, to
unprofessional job performance. The areas of many of these may overlap; what
constitutes a violation of public trust might be against the law and standards of
professionalism, but still within the teachings of ethicality. The most common ethical
problem that any teacher will face at some point in time is the bias-free assessment of
students. Teachers are supposed to create a learning environment that fosters autonomy
and guides students in their learning experience. An important part of their work is
evaluation of students' knowledge and progress. Without such an assessment, one cannot
determine if the learning is taking place. One of the most problematic areas of teaching is
assessing student learning and how to assess if a student is learning. Teachers will apply a
set of rules and predefined formulas to measure the amount of knowledge that has been
successfully retained by students or perhaps they will check the understanding of a
problem being considered. In multiple choice tests or “yes or no” questions as well as
many other similar tests calling for a single correct answer, the assessment of students'
work seems relatively uncomplicated. The gray area begins to surface when teachers
have to use their own judgment in the assessment process and contaminate the very
process with subjectivity that they are bound to display.

Students and teachers come to the classroom with their own sets of values,
personalities, priorities, feelings, emotions, problems, experiences, knowledge,
understanding, abilities, upbringing, likes and dislikes, moods, and hundreds of other

clements, which when combined make up an individual as a whole.
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The purpose of this study was to attempt to investigate teacher misconduct and
the need for developing a code of conduct and ethical standard by examining the content
in teacher union contracts in comparison to nursing/hospital union contracts. This study
showed that ethical content had not existed in teacher union contracts or in
nursing/hospital union contracts. However, nursing/hospital collective bargaining
agreements did show an ethical standard and code of conduct existed. Furthermore, the
study investigated the ethical terms found in union contracts and the severity strength of
each term. Teacher union contracts had a low severity rating in comparison to
nursing/hospital union contracts, which had a strong severity rating. Therefore, this
researcher believed that the number of teacher misconduct cases may be decreased
through the establishment of an ethical code of conduct as a guide within teacher union
contracts.

This study was designed to examine what the impact of having a code of conduct
and ethical standard would be on teacher behavior. The sample was completed until
saturation of archived union contracts of New Jersey teachers and nursing/hospitals. Data
was collected by using an electronic database of union contracts found with NJPERC and
NJ HPAE. One hundred hospital/nursing and school district union contracts were
examined. During this study, the New Jersey State Board of Education and NJDOE had
recommended the establishment of a committee known as the Professional Teaching
Standards Board (PTSB), comprised of teachers, administrators, and representatives of
higher education, local boards of education, and the general public. The PTSB defined
professional obligations for teachers with regard to ethics and policy. Within the New

Jersey Standards of Professional Practice, a suggestive practice [italics added] was
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developed in Standard 11. Standard 11 states that teachers are to recognize that their
individual actions reflect on the entire profession and understand that they are employees
vested with the public trust (NJEA, 2009, p.60).

The PTSB established an oath for pre-service teachers prior to being certified
which is similar to the Hippocratic Oath {(See Appendix N). The Hippocratic Oath that
was started by Hippocrates (4™ Century B.C.) with the intent to increase the occurrence
of duty to do no harm, is not obligatory, and is not taken up by all physicians (NOVA,
2001, 7). In 2008, the PTSB developed the process of using an oath similar to the
Hippocratic Oath and Standard 11 due to the increase in teacher misconduct cases.
Standard 11 outlines requirements for teacher knowledge, behaviors, and activities. The
use of a Hippocratic Oath is to only be used with medical physicians. The researcher
finds that the use of a Hippocratic Oath by any other profession other than medicine
would be unethical.

Within the State of New Jersey, the Hippocratic Oath was first challenged in 1976

Re Quinlan case. In Re Quinlan; N.J. 10, 355 A.2d 647, et.seq, was the first major

judicial decision to hold that life-sustaining medical treatments may be discontinued in
appropriate circumstances, even if the patient is unable or incompetent to make the
decision. The New Jersey Supreme Court's decision has been followed by nearly every
state appellate court to consider the issue (American Law Encyclopedia, 2008, ¥).
Although the use of an Allegiance Qath (See Appendix O) and the development of an
ethical guide found in Standard 11 is one step towards improving the ethics of teachers,
the researcher has found that among the helping professions of law enforcement,

firefighters, nurses, and physicians there is the use of a modernized version that is similar
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to the Hippocratic Oath when first entering the field. Helping Professions sign a yearly
code of conduct in conjunction with a contract of employment (AMA, 2008; NJNA,
2007; NJPBA, 2008). In order to help increase ethical decision making in teaching, to do
what is in the best interest of children, and never do harm; teachers must increase
professional reflection and ethical practice in the classroom it would be more beneficial

for teachers to use a similar approach.

Conclusions

The literature on codes of conduct and ethics which are a part of teaching as a
ethical agent show that developing a code of conduct within union contracts presented by
the ethical belief of the Greek philosophies (Freier, 1998) is the most comprehensive one
in regards to the essential need for having a code of conduct and ethical standard in
teacher union contracts and addressing the perceptions and seriousness of teacher
misconduct. This researcher does not disagree with that conclusion, in fact through a
comparison and study of the need for a code of conduct and ethical standard, it is this
researcher’s opinion that indeed the Greek philosophy model for ethics is an excellent
conceptual model, since it outlines key areas for behavior and action in regards to the
exhibition of an ethical code of conduct in teachers.

This researcher in this study found that many school district websites provide a
mission statement of educators for producing good members of society. Aristotle
emphasized that for teachers producing good citizens is an essential goal. According to
Aristotle ethics cannot be taught since teachers lead by example, relating to behavioral

trends and personality traits. The only way to teach ethicality is to be ethical (Back,
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2002). Educators have no option but to offer a personal example to their pupils who learn
from the teacher’s behavior more than they learn from a teacher’s words.

However, as when measuring any aspect of human behavior, there are a multitude
of variables and relationships that have an impact. The behaviors outlined by the Greek
philosophies for ethics, as shown in Chapter 1I were found to be highly interrelated for
this particular sample.

In January 2009 an ethical standard was added to the New Jersey Professional
Standards for Teachers and School Leaders [italics added], otherwise known as Standard
11. The use of ethical codes of conduct has provided a professional spirit (Delaware
Department of Education, 2009) among teachers. This professional spirit has been
promoted by state education departments in New York, Pennsylvania, and Connecticut.
The Delaware Department of Education devised an ethical code of conduct in April 2009.
Ethical codes of conduct have been used for professional development, teacher trainings,
and for guiding teachers with decision-making. Future research would be helpful to
determine if a code of conduct and Standard 11 had a significant effect on promoting

ethical behavior among teachers in New Jersey and throughout the United States.

Discussion
While there are state laws covering some instances of misconduct in New Jersey,
codes of conduct may create awareness of already existing laws being used by school
district personnel. Outside of working with union representatives, teachers are
responsible for learning the policies of the school district. For example, a teacher who is

legally challenged by a parent would receive support from the board of education when
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the teacher's actions follow policy (Smith, Morrow, & Gray, 1999). If policy is not
followed, the teacher may be at risk of not being protected by the school district. There
are areas such as attendance, discipline, grading, and personnel policies that are
considered to be among the most important state policies for teachers to study and to
know (Smith, et. al, 1999). Codes of conduct bring together in one place ethics provisions
that are scattered throughout various official government statutes, regulations of the
policies, responsibilities, and expectations found in our states’ laws for teachers as a
guided practice. Another aspect of codes of conduct to consider is that codes allow for
increased awareness as to the current laws that exist as part of school board policies and
yearly union contracts, one example is personal freedom.

Personal Freedom, which is included in union contracts, is a section of a teacher’s
collective bargaining agreement that was developed under the First Amendment. The
First Amendment guarantees academic freedom, giving teachers the right to discuss
issues as long as they are curriculum related, factual, objective, and impartial (Spencer &
Hoffman, 2001). Other examples are the Fourth Amendment, which protects teachers’
privacy by guarding against unreasonable searches and seizures. The Fourteenth
Amendment protects due process rights. Furthermore, civil rights laws protect against
discrimination, ensuring that all teachers are treated with fairness and equality (Spencer
& Hofiman, 2001). Codes of conduct may be used as a guide and added protection of the
existing laws established for teachers, for the legal process considered for protection
under collective bargaining, and as a guided process for educating young people.

Ethical codes of conduct have two purposes with the first is to outline the processes

by which the code was developed and next to serve as a guide. A code of ethics can make
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a difference in a school district. Beyond clarifying gray areas and providing guidance on
everything from the simplest of questions to the most complex ethical dilemma, a code
can benefit teachers in the following ways:

* Build trust internally and externally with parents and the community;

* Increase awareness of key ethical issues;

» Stimulate and legitimize ethical dialogue;

= Build consensus around vital issues;

*  Guide decision-making;

* Encourage teachers to seek advice;

" Foster the reporting of misconduct and related concerns; and

» Clarify where teachers should go to seek advice (Ethics Resource Guide, 2001).
A code of ethics offers an invaluable opportunity for teachers to further develop positive
public identity. This can lead to a more supportive environment and an increased level of
public confidence and trust among important stakeholders, Together these benefits can
make a profound and positive impact on teachers and the school community.

The role of ethical codes of conduct is to serve as a central guide to support day-
to-day decision making at school. Codes clarify the cornerstones of a school district-- its
mission, values and principles by helping teachers to understand how these cornerstones
translate into everyday decisions, behaviors and actions. Codes are designed and
structured to liberate and empower people to make more effective decisions with greater

confidence.
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An effective code has many uses, but two critical ones are: a code should, first
clarify gray areas or questions employees have concerning values and expectations and
second to help build trust and commitment. According to Driscoll and Hoffman (2000,
p. 77), a code “reflects the covenant that teachers have made to uphold its most important
values, dealing with such matters as its commitment to employees, its standards for
teaching and its relationship with the community.”

A code serves as a key reference tool. Codes are not meant to stand alone, but
rather they may supplement existing laws in an effort to make ethics a priority for
teachers by bridging ethical principals into practice. According to the Ethics Resource
Guide (2001), codes are designed to: (1) raise ethical expectations (aspirations}; (2) to
increase dialogue about ethical issues (communication); and (3) to encourage ethical
decision-making (judgment).

The importance of this research has brought awareness to state agencies such as
the Department of Education, the Professional Teaching Standards Board, and state
legislators, as to the rise of teacher misconduct throughout the State of New Jersey. In
January 2008, the State Department of Education recognized the essential need for
building a code of conduct for teachers. A committee of state education personnel,
teachers, and school administrators; both at the secondary and higher-education levels
were developed to create a code of conduct. However, due to the length of time that
would be taken to implement, the state’s board for professional development devised as
of January 2009, an ethical standard entitled Standard 11. Standard 11 is a suggestive
practice and important for teachers. This study’s results have shown that a code of

conduct does not exist within teacher union contracts or within the process of collective
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bargaining. Also, when examining union contracts for ethical content, teacher contracts
showed a low severity rating in comparison to nursing/hospital union contracts which had
a high severity rating.

Teaching is categorized by the United States Department of Labor, (2008) as a
helping profession. Categories of the helping professions such as nursing, social work,
counseling, and psychology each have state compliance laws and accreditation
organizations that require a code of conduct to be a part of union contracts. Without such
codes of conduct, hospitals and private nursing agencies are not allowed to hire and
maintain helping profession staff. In many instances the lack of compliance could result
in the closure of healthcare facilities. When investigating the reasons for why a code did
not exist in public school districts, evidence had shown that such ethical compliance is
not expected nor required in the State of New Jersey. In New York, Delaware,
Pennsylvania, and Connecticut a new requirement for teachers to have an ethical code of
conduct was incorporated as part of their professional development practices. Within
these states, legislators have also passed statutes for teachers and school district personnel
to follow as an ethical guide for decision-making.

The value of teachers, their work, and the commitment that is involved in
educating young people is of utmost importance. Codes of conduct prove the assurance
that ethical standards are being followed in public schools. An ethical code of conduct
encourages a higher standard of behavior. Codes outline responsibilities and practices of
teachers. Teachers are committed to increasing professional knowledge of themselves
and others and to the use of such knowledge to improve the condition of their students,

schools, parents, and the community. Teachers can strive to help the public in developing
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informed judgments and choices concerning teaching. In doing so, they perform many
roles, such as a temporary guardian, educator, role model, and counselor to students.
Ethical codes provide a common set of principles and standards upon which teachers can
build their professional development.

Ethical codes are intended to provide specific standards to cover most situations
that would be encountered by teachers. It could work as goals for the welfare and
protection of students with whom teachers work and the education of parents and
community members by implementing ethical standards for teaching. The development
of a dynamic set of ethical standards for teachers’ work-related conduct requires a
personal commitment and lifelong effort to act ethically; to encourage ethical behavior;
and to consult with others concerning ethical problems (APA, 2002, p. 4). The intent for
codes of conduct/ethics may guide and inspire teachers toward the very highest ethical

ideals of the profession.
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The research questions are to what extent does the content of New Jersey teacher union contracts
defines a code of conduct designed to promote ethical behavior patterns in teachers and what
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2038, or by e-mail at guamecrw'shu.cdu.

Regards,
Conting G ‘
Cristina Guameri

153



HPAE

Health Professionals and
Allied Employees wcio

110 Kinderkamack Road
Emerson, NJ 07630
201-262-5005

1 (300) 801-5005

FAX 201-262-4335

Cristina Guarneri
2 Claridge Drive
Veroona, NJ 07044

Dear Ms. Guarneri:

February 9, 2009

1 gave you permission to review labor contracts negotiated by HPAE as source material

for your rescarch project,

Sincerely,

Py g

Mike Slott
Education Director

154



STATE OF NEW JERSEY
PUBLIC EMPLOYMENT RELATIONS COMMISSION
PO Box 429
TRENTON, NEW JERSEY 085625-0429
ADMINKTRATIOV/LEGAL For Courier Delivery
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' N.J.S.A. 34:13A-8.2 provides that “public employers shall file with the commission a
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In the past, the Rutgers School of Management and Labor Relations has collected and
maintained a physical file of contracts on the Commission’s behalf. We have now entered an era
where contracts no longer need to be filed by mail or maintained in a library. Computers have
eased your ability to file contracts and the Internet has eased our ability to make them available
for research purposes.
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Thank you for your consideration and attention to this request. If you have any questions
regarding this letter or your obligation, please contact Patti Connelly at (609) 292-6780.

Very truly yours,

L awrence Henderson

Chairman
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Certtfication

I declare to the best of my knowledge and belief that the attached document(s) are true
electronic copies of the executed collective negotiations agreement(s).

Name

Title
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Appendix B
New Jersey Department of Education

School Ethics Act
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NJ Department of Education: School Ethics Act

School Ethics Commission

18A:12-21. Short title
This act shall be known and may be cited as the "School Ethics Act."
L.1991,c.393;5.1.

18A:12-22. Findings, declarations
The Legislature find and declares:

a. In our representative form of government it is essential that the conduct of members of
local boards of education and local school administrators hold the respect and confidence of the
people. These board members and administrators must avoid conduct which is in violation of
their public trust or which creates a justifiable impression among the public that such trust is
being violated.

b. To ensure and preserve public confidence, school board members and local school
administrators should have the benefit of specific standards to guide their conduct and of some
disciplinary mechanism to ensure the uniform maintenance of those standards among them.

-1..1991,¢.393,s.2.

18A:12-23. Definitions
For the purposes of this act, unless the context clearly requires a different meaning:

"Administrator" means any officer, other than a board member, or employee of a local school
district who (i) holds a position which requires a certificate that authorizes the holder to serve as
school administrator, principal, or school business administrator; or (ii) holds a position which
does not require that the person hold any type of certificate but is responsible for making
recommendations regarding hiring or the purchase or acquisition of any property or services by
the local school district; or (iii) holds a position which requires a certificate that authorizes the
holder to serve as supervisor and who is responsible for making recommendations regarding
hiring or the purchase or acquisition of any property or services by the local school district;

"Board member" means any person holding membership, whether by election or appointment,
on any board of education other than the State Board of Education;

"Business" means any corporation, partnership, firm, enterprise, franchise, association, trust,
sole proprietorship, union, political organization, or other legal entity but shall not include a local
school district or any other public entity;

"Commission" means the School Ethics Commission established pursuant to section 7 of this
act;
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"Commissioner" means the Commissioner of Education;

"Interest” means the ownership or control of more than 10% of the profits, assets, or stock of a
business but shall not include the control of assets in a labor union;

"Local school district" means any local or regional school district established pursuant to
chapter 8 or chapter 13 of Title 18A of the New Jersey Statutes and any jointure commission,
county vocational school, county special services district, educational services commission,
educational research and demonstration center, environmental education center, and educational
information and resource center;

"Member of immediate family” means the spouse or dependent child of a school official
residing in the same household;

"Political organization" means a "political committee" or a "continuing political committee” as
those terms are defined in "The New Jersey Campaign Contributions and Expenditures
Reporting Act," P.L.1973, ¢.83 (C.19:44A-1 et seq.);

"Relative" means the spouse, natural or adopted child, parent, or sibling of a school official;

"School official” means a board member, an employee or officer of the New Jersey School
Boards Association, but not including any member of the secretarial, clerical or maintenance
staff of the association, or an administrator; and

"Spouse" means the person to whom a school official is legally married under New Jersey law.
L.1991,c.393,5.3; amended 1995,c.14,5.1.

18A:12-24. Conflicts of interest

a. No school official or member of his immediate family shall have an interest in a business
organization or engage in any business, transaction, or professional activity, which is in
substantial conflict with the proper discharge of his duties in the public interest;

b .No school official shall use or attempt to use his official position to secure unwarranted
privileges, advantages or employment for himself, members of his immediate family or others;

c. No school official shall act in his official capacity in any matter where he, a member of his
immediate family, or a business organization in which he has an interest, has a direct or indirect
financial involvement that might reasonably be expected to impair his objectivity or
independence of judgment. No school official shall act in his official capacity in any matter
where he or a member of his immediate family has a personal involvement that is or creates
some benefit to the school official or member of his immediate family;
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d. No school official shall undertake any employment or service, whether compensated or not,
which might reasonably be expected to prejudice his independence of judgment in the exercise of
his official duties;

e. No school official, or member of his immediate family, or business organization in which he
has an interest, shall solicit or accept any gift, favor, loan, political contribution, service, promise
of future employment, or other thing of value based upon an understanding that the gift, favor,
loan, contribution, service, promise, or other thing of value was given or offered for the purpose
of influencing him, directly or indirectly, in the discharge of his official duties. This provision
shall not apply to the solicitation or acceptance of contributions to the campaign of an announced
candidate for elective public office, if the school official has no knowledge or reason to believe
that the campaign contribution, if accepted, was given with the intent to influence the school
official in the discharge of his official duties;

f. No school official shall use, or allow to be used, his public office or employment, or any
information, not generally available to the members of the public, which he receives or acquires
in the course of and by reason of his office or employment, for the purpose of securing financial
gain for himself, any member of his immediate family, or any business organization with which
he is associated; :

g. No school official or business organization in which he has an interest shall represent any
person or party other than the school board or school district in connection with any cause,
proceeding, application or other matter pending before the school district in which he serves or in
any proceeding involving the school district in which he serves or, for officers or employees of
the New Jersey School Boards Association, any school district. This provision shall not be
deemed to prohibit representation within the context of official labor union or similar
representational responsibilities;

h. No school official shall be deemed in conflict with these provisions if, by reason of his
participation in any matter required to be voted upon, no material or monetary gain accrues to
him as a member of any business, profession, occupation or group, to any greater extent than any
gain could reasonably be expected to accrue to any other member of that business, profession,
occupation or group;

i. No elected member shall be prohibited from making an inquiry for information on behalf of a
constituent, if no fee, reward or other thing of value is promised to, given to or accepted by the
member or a member of his immediate family, whether directly or indirectly, in return therefor;

J. Nothing shall prohibit any school official, or members of his immediate family, from
representing himself, or themselves, in negotiations or proceedings concerning his, or their, own
interests; and

k. Employees of the New Jersey School Boards Association shall not be precluded from
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providing assistance, in the normal course of their duties, to boards of education in the
negotiation of a collective bargaining agreement regardless of whether a member of their
immediate family is a member of, or covered by, a collective bargaining agreement negotiated by
a Statewide union with which a board of education is negotiating.

L.1991,¢.393,5.4; amended 1995, ¢.14, s.2; 1999, ¢.256.

18A:12-24.1 Code of Ethics for School Board Members.
A school board member shall abide by the following Code of Ethics for School Board Members:

a. I will uphold and enforce all laws, rules and regulations of the State Board of Education, and
court orders pertaining to schools. Desired changes shall be brought about only through legal
and ethical procedures.

b. I will make decisions in terms of the educational welfare of children and will seek to develop
and maintain public schools that meet the individual needs of all children regardless of their
ability, race, creed, sex, or social standing.

c. I will confine my board action to policy making, planning, and appraisal, and [ will help to
frame policies and plans only after the board has consulted those who will be affected by them.

d. I will carry out my responsibility, not to administer the schools, but, together with my fellow
board members, to see that they are well run.

e. I will recognize that authority rests with the board of education and will make no personal
promises nor take any private action that may compromise the board.

f. I will refuse to surrender my independent judgment to special interest or partisan political
groups or to use the schools for personal gain or for the gain of friends.

g. 1 will hold confidential all matters pertaining to the schools which, if disclosed, would
needlessly injure individuals or the schools. In all other matters, I will provide accurate

information and, in concert with my fellow board members, interpret to the staff the aspirations
of the community for its school.

h. I will vote to appoint the best qualified personnel available afier consideration of the
recommendation of the chief administrative officer.

i. I will support and protect schoo!l personnel in proper performance of their duties.
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j- I will refer all complaints to the chief administrative officer and will act on the complaints at
public meetings only after failure of an administrative solution.

L.2001,c.178,s.5.

18A:12-25. Disclosure statements of employment, contracts or business with schools
a. On a form to be prescribed by the commission and to be filed annually with the commission,
each school official shall state:

(1) whether any relative of the school official or any other person related to the school official
by marriage is employed by the school district with which the school official holds office or
employment or, for officers or employees of the New Jersey School Boards Association, any
school district, and, if so, the name and position of each such relative;

(2) whether the school official or a relative is a party to a contract with the school district with
which the school official holds office or employment or, for officers or employees of the New
Jersey School Boards Association, any school district, and, if so, the nature of the contract; and

(3) whether the school official or a relative is employed by, receives compensation from, or
has an interest in any business which is a party to a contract with the school district with which
the school official holds office or employment or, for officers or employees of the New Jersey
School Boards Association, any school district, and, if so, the name of each such business.

b. Each statement shall be signed by the school official filing it, and the school official's
signature shall constitute a representation of the accuracy of the contents of the statement.

c. A school official who fails to file a statement or who files a statement confaining
information which the school official knows to be false shall be subject to reprimand, censure,
suspension, or removal pursuant to the procedures established in section 9 of P.L.1991, ¢.393
(C.18A:12-29). Nothing in this subsection shall be construed to prevent or limit criminal
prosecution.

d. All statements filed pursuant to this section shall be retained by the commission as public
records.

L.1991,¢.393,s.5; amended 1995,c.14,5.3.

18A:12-26. Financial disclosure statement

a. Each school official shall annually file a financial disclosure statement with the School Ethics
Commission. All financial disclosure statements filed pursuant to this act shail include the
following information which shall specify, where applicable, the name and address of each
source and the school official's position:
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(1) Each source of income, earned or unearned, exceeding $2,000 received by the school
official or a member of his immediate family during the preceding calendar year. Individual
client fees, customer receipts or commissions on transactions received through a business
organization need not be separately reported as sources of income. If a publicly traded security
or interest derived from a financial institution is the source of income, the security or interest
derived from a financial institution need not be reported unless the school official or member of
his immediate family has an interest in the business organization or financial institution;

(2) Each source of fees and honorariums having an aggregate amount exceeding $250 from
any single source for personal appearances, speeches or writings received by the school official
or a member of his immediate family during the preceding calendar year;

(3) Each source of gifts, reimbursements or prepaid expenses having an aggregate value
exceeding $250 from any single source, excluding relatives, received by the school official or a
member of his immediate family during the preceding calendar year; and

(4) The name and address of all business organizations in which the school official or a
member of his immediate family had an interest during the preceding calendar year.

b. The commission shall prescribe a financial disclosure statement form for filing purposes.
Initial financial disclosure statements shall be filed within 90 days following the effective date of
this act. Thereafter, statements shall be filed on or before April 30th each year.

¢. All financial disclosure statements filed shall be public records.
L.1991,¢.393,5.6.

18A:12-27. School Ethics Commission

a. There is hereby established in the State Department of Education a commission to be known
as the "School Ethics Commission." The commission shall consist of nine members, not more
than five of whom shall be from the same political party: two shall be board members; two shall
be school administrators; and five shall be persons who are not school officials. All members
shall be appointed by the Governor and shall serve at the pleasure of the Governor.

b. Members of the commission shall serve without compensation but shall be reimbursed for
necessary expenses incurred in the performance of their duties under this act.

c. No member of the commission shall serve on or campaign for any office of a political
organization during membership on the commission.

d. All members shall serve for a term of three years, except that for the members initially
appointed, one board member, one administrator, and one public member shall be appointed for
a term of three years; one board member and two public members shall be appointed for a term
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of two years; and one administrator and two public members shall be appointed for a term of one
year.

e. Each member shall serve until the member’s successor has been appointed and qualified.
If a school official appointed to the commission ceases to be a school official, the person's
appointment to the commission shall expire on the next succeeding July 1, or when the person’s
successor has been appointed and qualified, whichever occurs earlier. However, the membership
of a school official who has been removed from office for official misconduct shall immediately
cease upon such removal.

f. Any vacancy occurring in the membership of the commission shall be filled in the same
manner as the original appointment for the unexpired term.

g. The members of the commission shall, by majority vote, select from among themselves
one member to serve as chairperson for a term not to exceed one year.

L.1991,c.393,s.7.

18A:12-28. Staff appointments; duties; powers

a. The commission may appoint professional employees and clerical staff and may incur
expenses which are necessary to carry out the provisions of this act within the limits of funds
appropriated or otherwise made available to it for that purpose. All appointments shall be made
in accordance with the provisions of Title 11A of the New Jersey Statutes.

b. In order to carry out the provisions of this act, the commission shall have the power to
issue advisory opinions, receive complaints filed pursuant to section 9 of this act, receive and
retain disclosure statements filed pursuant to sections 5 and 6 of this act, conduct investigations,
hold hearings, and compel the attendance of witnesses and the production of documents as it may
deem necessary and relevant to such matter under investigation. The members of the
commission and persons appointed by it for this purpose are empowered to administer oaths and
examine witnesses under oath.

c. A person shall not be excused from testifying or producing evidence on the ground that the
testimony or evidence might tend to incriminate the person, but an answer shall not be used or
admitted in any proceeding against the person, except in a prosecution for perjury. The
foregoing use immunity shall not be granted without prior written approval of the Attorney
General. If use immunity is not granted, the person may be excused from testifying or producing
evidence on the ground that the testimony or evidence might tend to incriminate the person.
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d. The commission shall promptly report to the Attorney General any information which
indicates the possible violation of any criminal law.

1.1991,¢.393,s.8.
18A:12-29 Complaint procedures.

a. Any person, including a member of the commission, may file a complaint alleging a violation
of the provisions of this act or the Code of Ethics for School Board Members as set forth in
section 5 of P.L.2001, ¢.178 (C.18A:12-24.1), by submitting it, on a form prescribed by the
commission, to the commission. No complaint shall be accepted by the commission unless it has
been signed under oath by the complainant. If a member of the commission submits the
complaint, the member shall not participate in any subsequent proceedings on that complaint in
the capacity of a commission member. If a commission member serves on the school board of,
or is employed by, the school district which employs or on whose board the school official
named in the complaint serves, the commission member shall not participate in any subsequent
proceedings on that complaint.

b. Upon receipt of a complaint, the commission shall serve a copy of the complaint on each
school official named therein and shall provide each named school official with the opportunity
to submit a written statement under oath. The commission shall thereafter decide by majority
vote whether probable cause exists to credit the allegations in the complaint. If the commission
decides that probable cause does not exist, it shall dismiss the complaint and shall so notify the
complainant and any school official named in the complaint. The dismissal shall constitute final
agency action. If the commission determines that probable cause exists, it shall refer the matter
to the Office of Administrative Law for a hearing to be conducted in accordance with the
"Administrative Procedure Act,"” P.L.1968, c¢.410 (C.52:14B-1 et seq.), and shall so notify the
complainant and each school official named in the complaint.

In making a determination regarding an alleged violation of the Code of Ethics for School Board
Members, the burden of proof shall be on the accusing party to establish factually a violation of
the code. A decision regarding a complaint alleging violations of the code shall be rendered by
the commission within 90 days of the receipt of the complaint by the commission.

c. Upon completion of the hearing, the commission, by majority vote, shall determine whether
the conduct complained of constitutes a violation of this act, or in the case of a board member,
this act or the code of ethics, or whether the complaint should be dismissed. If a violation is
found, the commission shall, by majority vote, recommend to the commissioner the reprimand,
censure, suspension, or removal of the school official found to have violated this act, or in the
case of a board member, this act or the code of ethics. The commission shall state in writing its
findings of fact and conclusions of law. The commissioner shall then act on the commission's
recommendation regarding the sanction.
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d. Any appeal of the commission's determination regarding a violation of this act, or in the case
of a board member, this act or the code of ethics, and of the commissioner's decision regarding
the sanction shall be to the State Board of Education in accordance with Title 18A of the New

Jersey Statutes.

e. If prior to the hearing the commission determines, by majority vote, that the complaint is
frivolous, the commission may impose on the complainant a fine not to exceed $500. The
standard for determining whether a complaint is frivolous shall be the same as that provided in
subsection b. of section 1 of P.L..1988, c.46 (C.2A:15-59.1).

f. Notwithstanding the provisions of subsections c. and d. of this section, the commission shall be
anthorized to determine and impose the appropriate sanction including reprimand, censure,
suspension or removal of any school official found to have violated this act who is an officer or
employee of the New Jersey School Boards Association. Any action of the commission
regarding a violation of P.L.1991, ¢.393 (C.18A:12-21 et seq.) or the sanction to be imposed in
the event that the school official invelved is an officer or employee of the New Jersey School
Boards Association shall be considered final agency action and an appeal of that action shall be
directly to the Appellate Division of the Superior Court.

L.1991,c.393,5.9; amended 1995, c.14, s.4; 2001, c.178, 5.4.

18A:12-30. Impeosition of sanctions

Notwithstanding the provisions of any other law or regulation to the contrary, the sanctions
authorized by this act may be imposed on any school official pursuant to the procedures
established in section 9 of this act. However, nothing in this act shall be construed to limit the
authority of any board of education or any appointing authority to process charges or complaints
pursuant to the procedures contained in Titles 18A or 11 A of the New Jersey Statutes.

L.1991,c.393,5.10.

18A:12-31. Advisory opinions

A school official may request and obtain from the commission an advisory opinion as to whether
any proposed activity or conduct would in its opinion constitute a violation of the provisions of
this act. Advisory opinions of the commission shall not be made public, except when the
commission, by a vote of at least six members, directs that the opinion be made public. Public
advisory opinions shall not disclose the name of the school official.

1..1991,¢.393,s.11.
18A:12-32. Jurisdiction preempted on pending matters :
The commission shall not process any complaint, issue a final ruling or issue any advisory

opinion on a matter actually pending in any court of law or administrative agency of this State,
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L.1991,¢.393,s.12.
18A:12-33. Training program requirement
Each newly elected or appointed board member shall complete during the first year of the
member's first term a training program to be prepared and offered by the New Jersey School

Boards Association regarding the skills and knowledge necessary to serve as a local school board
member.

L.1991,¢.393,5.13.
18A:12-34. Rules, regulations
The State Board of Education may promulgate regulations pursuant to the "Administrative
Procedures Act," P.L.1968, c.410 (C.52:14B-1 et seq.), to effectuate the purposes of this act.

- L.1991,c.393,5.14.
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CONTEXT STANDARDS

Context standards address where
learning accurs — the organization,
system;, or cufure — and the
omganizalion’s responsibiities to
ensure resct’s for both adults and
Stuoents.

PROCESS STANDARDS

Process standards address how the
Syslem organizes Barming
opportunilies lo ensure adulls
acquire the knowleoe, skills, and
dispasiions fo affect student
leamiing.

CONTENT STANDARDS

Content standards address what
educators must undersfand and be
able lo apply o ensure students
leamn successlily.

Professional Development
Standards for NJ Educators

1. Leamning communities: Professional
Development that improves the learning of
all students organizes adults into leaming
communities whose goals result from clear,
coherent, strategic planning, aligned with
school and school district goals, that is
embraced and supported by the schoof
district’s govemning body and by all levels of
the schoot system.

4. Data Driven: Professional Development
that improves the learning of all students
uses disaggregated student data to
determine adult leaming priorities, monitor
progress, and help sustain continuous
improvement.

5. Research-based: Professional
Development that improves the leaming of
all students informs teaching, leaming, and
leadership using the best available
interpretations of relevant knowledge,
inciuding empirical research.

6. Evaluation: Professional Davelopment
that improves the leamning of all students
uses multiple sources of information to
guide improvement and demonstrate its
impact.

10. Equity: Professional Development that
improves the learning of all students
prepares educators to hold high
expectations for the achievernent of all
students and to support their academic,
social, emotional, and physical
development in a safe, orderly, and
supportive leaming environment.

11. Quality Teaching: Professional
Development that improves the learning of
afl students deepens educators’ subject
matter and pedagogical content

2. Leadership: Professional Development
that improves the learning of all students
requires skillful school and school district
leaders who develop a school culture of
shared leadership that fosters continuous
improvement, supported by intellectual and
financial commitment.

3. Resources: Professional Development
that improves the learning of all students
requires ime and resources to support
adult leaming and collaboration.

7. Design: Professional Development that
improves the leaming of all students uses
leaming strategies appropriate to the
intended goal.

8. Learning: Professional Development
that improves the leaming of alf students
applies knowledge about adult leaming and
change.

9. Collaboration: Professional
Development that improves the learning of
alt students provides educators with the
knowledge and skilfs to engage in collegial
collaboration and learning that is job-
embedded and supported by sufficient
time.

knowledge, supports the use of research-
based instructional strategies to assist
students to meet and exceed the New
Jersey Core Curriculum Content
Standards and prepares them to use
various assessments to modify and
improve instruction.

12. Family Involvement: Professional
Development that improves the leaming of
all students empowers educators with
knowledge and skills to work effectively
with family and community partners.

Adapled from the National Siaft Development Council Professional Development Standards
Adopted by the NJ Professional Teaching Standards Board (Teachers) and
The NJ Professional Development Advisory Council (School Leaders)

169



Attachment C

Professional Development Standards

for

New Jersey Educators

{Adapted from the National Staff Development Council Standards for Staff Development)

Adopted by the New Jersey Professional Teaching Standards Board 8-11-06
Adopted by the New Jersey School Leaders Professional Development Advisory Committee 10-4-06

Context Standards

Context standards address where learning occurs—the organization, system, or culture—and the organization's
responsibilities to ensure results for both adults and students,

1. Learning Communities: Professional Development that improves the leaming of all students organizes adults
into learning communities whose goals result from clear, coherent, strategic planning, aligned with school and
district goals, that is embraced and supported by the district’s governing body and by ali levels of the school system.

2, Leadership: Professional Development that improves the leaming of all students requires skillful school and
district leaders who develop & school culture of shared leadership that fosters continuous improvement, supported by
intellectual and financial commitment.

3. Resources: Professional Development that improves the learning of all students requires time and resources to
support adult learning and collaboration.

Process Standards

Process standards address how the system organizes learning opportunities 10 ensure adults acquire the knowledge,
skills, and dispositions to affect student leaning.

4. Data Driven: Professional Development that improves the learning of all students uses disaggregated student
data to determine adult learning priorities, monitor progress, and help sustain continuous improvement,

5. Research-based: Professional Development that improves the leaming of all students informs teaching,
learning, and leadership using the best available interpretations of relevant knowledge, including empiricat research.

6. Evaluation: Professional Development that improves the leaming of all students uses multiple sources of
information to guide improvement and demonstrate its impact.

7. Design: Professional Development that improves the leaning of all students uses leaming strategies appropriate
to the intended goal.

8. Learning: Professional Development that improves the learning of all students applies knowledge about adult
leamning and change.

9. Collaboration: Professional Development that improves the learning of all students provides educators with the
knowledge and skills to engage in collegial collaboration and leaming that is job-embedded and supported by
sufficient time.
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Content Standards

Content standards address what educators must understand and be able to apply to ensure students learn
successfully.

10. Equity: Professional Development that improves the learning of all students prepares educators to support the
academic, social, emotional, and physical development of all students, create safe, orderly, and supportive learning
environments, and hold high expectations for their student achievement.

1. Quality Teaching: Professional Development that improves the learning of all students deepens educators
subject matter and pedagogical content knowledge, provides them with research-based instructional strategies to
assist students in meeting and exceeding rigorous academic standards, including the New Jersey Core Curriculum
Content Standards and prepares them to use various types of classroom assessments appropriately.

12. Family Involvement: Professional Development that improves the learning of all students empowers educators
with knowledge and skills to work effectively with family and community partners.
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Attachment D

SUBCHAPTER 3.
PROFESSIONAL STANDARDS FOR TEACHERS AND SCHOOL LEADERS
(adopted by N.J. State Board of Education, 12/17/03)

6A:9-3.1 Purpose

(a) The Professional Standards for Teachers identify the knowledge, skills and dispositions that teachers need to practice
responsibly.

(b) The Professional Standards for School Leaders identify the knowledge, skills and dispositions that school leaders need to
practice responsibly.

(c) The Professional Standards for Teachers and the Professional Standards for Schoo! Leaders set forth in N.J.AC. 6A:9-3.3 and
3.4 below shall be used in the accreditation of preparation programs, recommendation of candidates for certification and
the approval of professional development.

(d) The ievel of mastery of the professional standards for teachers and school leaders shall be on a continuum from pre-service
and novice through veteran educator.

6A:9-3.2 Scope

(a) The Professional Standards for Teachers shall apply to all educators who hold an instructional certificate.

(b) The Professional Standards for School Leaders shall apply to all administrators who hold a supervisor, principal or school
adminisirator endorsement,

6A.:9-3.3 Professional Standards for Teachers
(a) Teacher preparation, district induction, and professional development programs shall align their learning opportunities with
the following standards:

1. Standard One: Subject Matter Knowledge. Teachers shall understand the central concepts, tools of inquiry,
structures of the discipline, especially as they relate to the New Jersey Core Curriculum Content Standards (CCCS),
and desiga developmentally appropriate learning experiences making the subject matter accessible and meaningful
to all students,

i. Teachers know and understand:

(1) In-depth the subject matter they plan to teach and the relationship of that discipline to other content areas;

(2) The evolving nature of the discipline or subject matter knowledge and the need for keeping abreast of new ideas and
understanding of the discipline;

{3) That literacy skills and processes are appliceble in all content areas and help students to develop the lmowledge, skills
and dispositions that enable them to construct meaning and make sense of the world through reading, writing,
listening, speaking and viewing; and

{4) Concepts inherent in numeracy to enable students to represent physical events, work with data, reason, communicate
mathematically, and make connections within their respective content areas in order to solve problems.

ii. Teachers value and are committed to: :
(1) Appreciating multiple perspectives and conveying to learners how knowledge is developed from the vantage point
of the knower; and
(2) Enthusiasm for the discipline(s) they teach and in making connections to every day life.

iii. Teachers engage in activities to:

(1) Promote the development of critical and creative thinking, problem solving and decision making skills by engaging
students in formulating and testing hypotheses according to the methods of inquiry and standards of evidence
within the discipline;

(2) Make effective usc of multiple representations and explanations of disciplinary concepts that capture key ideas and
link them to students’ prior understanding; and

(3) Evaluate teaching resources and curriculum materials for their completeness, accuracy and usefulness for
representing particular ideas and concepts.

2. Standard Twe: Human Growth and Development. Teachers shall understand how children and adolescents develop
and learn in & variety of school, family and community contexts and provide opportunities that support their
intellectual, social, emotional and physicsl development.

i. Teachers know and understand:
(1) How students construct knowledge, acquire skills and develop habits of mind and how to use instructional strategies
that promoete student leaming;
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{2) How student leaming is influenced by individual experiences, talents and prior learning, as well as language, culture,
family, and community values; and

{3} How to identify and teach to the developmental abilities of students, which may include leaming differences, visual
and perceptual differences, cultural and socio-emotional differences, special physical or emotional challenges and
gifled and talented exceptionalities.

ii. Teachers value and are committed to:
(1} The educabiiity of all children and adolescents;
(2) The betief that all children and adolescents bring talents and strengths to leaming;
(3) Appreciation for multiple ways of knowing;
(4} The diverse taients of al! students and to helping them deveiop self-confidence and subject matter competence; and
(5) The belief that all children and adolescents can learn at high levels and achieve success.

ili. Teachers apply learning theory to accommodate differences in student intelligence, perception, cognitive style and
achievement levels.

3. Standard Three: Diverse Learners: Teachers shall understand the practice of culturally responsive teaching.
i. Teachers know and understand:
(1) How a person’s world view is profoundly shaped by his or her life experiences, as mediated by factors such as social
class, gender, race, cthnicity, langusge, sexual orientation, age and special needs;
{2) The supports for and barriers to culturally responsive teaching in school environments; and
(3) The process of second language acquisition and strategies to support the leaming of students whose first language is not
English.

ii. Teachers value and are committed to:
(1) Respect for individual and cultural differences, and appreciation of the basic worth of each individual and cultural group;
and

(2) The diversity of learning that takes place in the classroom, respect for the talents and perspectives of each student and
sensitivity to community and culturai norms.
tii. Teachers engage in activities to:

(1) Create a leaming community in which individual differences are respected;

(2) Leamn about the diverse students they teach, and the students’ families and communities;

(3) Use strategies to support the leaming of students whose first language is not English; and

(4) Use knowledge of students and their lives to design and carry out instruction that builds on students” strengths while
mecting their needs and taking into account issues of social class, gender, race, ethnicity, language, sexual
orientation, age and special needs,

4. Standard Four: [nstructional Planring and Strategies. Teachers shall understand instructional planning, design long
and short term plans based upor knowledge of subject matter, students, commuaity, and curriculum goals, and shall
employ a variety of developmentally appropriate strategies in order to promote critical thinking, problem solving and
the performance skills of all learners.

i. Teachers know and understand:
{1) How to pian instruction based on students’ needs, developmental progress and prior knowledge;
(2} Available and appropriate resources and materials for instructional planning;
(3) Techniques for medifying instructional methods, materials and the environment to help all students learn; and
{4) A variety of instructional approaches and the use of various technologies, to promote thinking and understanding.

ii. Teachers value and are commitied to the development of students’ critical thinking, independent problern solving and
performance capabilities.

ifi. Teachers engage in activitics (;

(1) Identify and design instruction appropriate to students’ stage of developiment, leaming styles, strengths and needs;

{2) Plan instruction based on knowledge of classroom, school and community culture;

(3) Evaluate teaching resources and curriculum materials for their comprehensiveness, accuracy and usefulness for
representing particular ideas and concepts;

{(4) Identify strategies lo create leaming experiences that make subject matter meaningful for students, address a variety
of leaming styles, encourage students Lo pursue their own interests and inquiries and help students connect their
leaming to personal goals;

(5) Plan and develop effective lessons by organizing instructional activities and materials, incorporating a wide range of
community and technology resources, to promote achievemnent of lesson objectives;
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(6) Use formal and informal methods of assessment, information about students, pedagogical knowledge, and research as
sources for active reflection, evaluation and revision of practice; and

{7) Create interdisciplinary learning experiences that allow students to integrate knowledge, skills and methods of inquiry
from several subject areas.

5. Standard Five: Assessment. Teachers shall understand and use multiple assessment strategies and interpret results to
evaluate and promote student learning and to modify instruction in order to foster the continuous development of
students.

i. Teachers know and understand:

(1} The characteristics, uses, advantages, and limitations of different types of assessments (for example, criterion-
referenced and norm-referenced instruments, traditional standardized and performance-based tests, observation
systems and assessments of student work) for evaluating how students learn, what they know and are able to do, and
what kinds of experiences will support their further growth and development; and

{2) Measurement theory and assessment-related issues, such as validity, reliability, bias and scoring concerns.

ii. Teachers value and are committed to the belief that students® strengths are the basis for growth and their emrors are
opportunities for learning.

tii. Teachers engage in activities 10:

{1) Analyze student performance using multiple sources of data, and to modify future plans and instructional
techniques that promote desired student leaming outcomes;

(2) Provide students with constructive feedback on their leatning and ¢ncourage their use of data and self-assessment
strategies to monitor their progress toward personal goals;

(3) Accuraicly document and report assessment data and ongoing student data to parents and professional staff: and

(4) Enhance their knowledge of lcamers and evaluate students’ progress and performance using a variety of formal and
informal assessment techniques to modify teaching and learning strategies.

6. Standard Six: Learning Environment. Teachers shail understand individual and group motivatiofn and bebavior and
shall create a supportive, safe and respectful learaing environment that encourages positive social interaction, active
engagement in learning and self-motivation.

i. Teachers know and understand:
(1) The principles and strategies of effective classroom management that promole positive relationships, cooperation and
ful icarning activities in the classroom;
(2) How the classroom environment influences learning and promotes positive behavior for all students; and
{3) How classroom participation supports student comumitment,

ii. Teachers value and are commitied to: ’
(1) The role of students in promoting each other's leaming and recognize the |mportmoe of peer relationships in creating
a climate of learning;
(2) Taking responsibility for establishing a positive climate in the classroom and participation in maintaining such a
climate in the school as a whole; and
(3) The expression and use of democratic values in the classroom.

iii. Teachers engage in activities to:

(1) Maintain a leaming community in which students assume responsibility for themselves and one another, participate
in decision making and work collaboratively and independently;

(2) Create a safe and secure classroom climate for all students, by practicing effective listening and group facilitation
skills;

(3) Create a positive classroom climate which is socially, emotionally and physically safe;

(4) Establish and maintain appropriate standards of behavior;

(5) Use instructional time effectively; and

(6} Prepare students for and monitor independent and group work that allows for full and varied participation of ail
individuals.

7. Standard Seven: Special Needs. Teachers shall adapt and modify instruction to sccommodate the special learning

aceds of all students.
i. Teachers know and understand:
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(1) How to access information regarding applicable laws, rules, regulations and procedural safeguards regarding planning
and implementing the individual education program; and

(2) Available resources related to educational strategies to accommodate individual differences and to employ positive
behavioral intervention techniques to students with special needs.

ii. Teachers value and are committed to the belief that children and adolescents with special needs can leam at high levels
and achieve success.

tii. Teachers engage in activities to:
{1} Apply knowledge of students' abilitics/disabilities, experiences, talents and prior leaming as well as language,
culture, economics, family and community values to positively impact student learing;
(2) Employ appropriate diagnostic measures and interpret the results to implement strategies that influence learning;
(3) Participate in the design and implementation of the Individualized Education Program (IEP), where appropriate;
(4) Meet the needs of all leamers by using a wide range of teaching techniques 1o accommodate and modify strategies,
services and resources, including technology; and
(5) Make appropriate provisions, in terms of time and circumstances for work, task assigned, communication and
response modes, for individual students who have particutar learning differences or needs.
8. Standard Eight: Communication. Teachers shall use knowledge of effective verbal, monverbal and written
communication techniques and the tools of information literacy to foster the use of inquiry, collaboration and supportive
interactions.

1. Teachers inow and understand the power of communication in the teaching and learning process.

ii. Teachers value and are committed to:
(1) Appreciating the cultural dimension of communication, responding appropriately and secking to foster culturally
sensilive communication by and among all students in the class; and
(2) Being a thoughtfu! and respensive listener,
iii. Teachers engage in activities to:
(1) Communicate clear]y in English, using precise language and appropriate oral and writien expressions;
(2) Assist students individually or as a member of & group to access, evaluate, synthesize and use information
effectively to accomplish a specific purpose;
(3) Use effective verbal and nonverbal techniques which foster individual and collective inquiry;
(4) Mode! effective communication strategies and questioning techniques in conveying ideas and stimulating critical
thinking; and
(5) Communicate in a variety of ways that demonstrate a sensitivity to cultural, linguistic, gender and social
differences.

9. Standard Niae: Collaboration and Parteerships. Teachers shall build relationships with parents, guardians, families
and agencies in the larger community to support students’ learning and well-being.

i. Teachers know and understand:

(1} The importance of meaningful parent/family involvement in education in addressing the unique student needs and the
perspectives to be gained from effective schoolhome interactions that contnbute to high quality teaching and
leaming;

(2) The role of the school within the community and how to utilize diverse partnerships to contribute to student learning
and development; and

(3) How to collaborate with all stakeholders regarding decision-making end the well-being of students while respecting
student/family privacy and confidentiality.

ii. Teachers value and are commiltted to:
(1) Recognizing the role of parents, guardians and other family members as a child*s primary teacher;
(2) Being concerned about all aspects of the student’s well-being and working with parents/families to provide diverse
opportunities for student success; and
(3) Being willing to work with parents/famiiies and other professionals to improve the overall leaming environment for
students.

iii. Teachers engage in activities to:
(1} Identify and utilize family and community resources (o foster student leaming and provide opportunities for parents
to share skills and talents that enrich leaming experiences;
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(2) Establish respectful and productive relationships and to develop cooperative partnerships with diverse families,
educators and others in the community in support of student Jearning and well-being; and

(3) Institute parent/family involvement practices that support meaningful communication, parenting skills, enriched
student lecamning, volunteer and decision-making opportunities at school and collaboration to strengthen the
teaching and leamning environment of the school.

10. Standard Ten: Professional Development. Teachers shall participate as active, responsible members of the
professional community, engaging in a wide range of reflective practices, pursuing opportunities to grow
professionally and establishing collegial relationships to enkance the teaching and learning process.

i. Teachers know and understand how education research and other methods of inquiry can be used as a means for
continuous learning, sclf assessment and development.

ii. Teachers value and are committed to:
(1) Refining practices that address the needs of all students and the school community;
(2) Professional reflection, assessment and leaming as an ongoing process; and
(3) Collaboration with colleagues to give and receive help.

iii. Teachers engage in activities to:

{1) Use reflective practice and the Professional Development Standards to set goals for their professional development
lans;

plans;
(2) Leamn through professional education organizations; and
{3) Make the entire school a productive leaming climate through participation in collegial activities.
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INTERSTATE SCHOOL LEADERS LICENS URE CONSORTIUM: STANDARDS FOR SCHOOL LEADERS

Standard 1

A school administrator is an educational leader who promotes the
success of all students by facilitating the development, articulation,
implementation, and stewardship of a vision of learning that is
shared and supported by the school community.

The administrator has knowledge and understanding of:

e learning goals in a pluralistic soclety ¢ information sources, data collection, and data
analysis strategies
« the principles of developing and implement-
ing strategic plans ¢ effective communication
* systems theory * effective consensus-building and negotiation
skills

The administrator believes in, values, and is committed to:
* the educability of all * ensuring that students have the knowledge,
skills, and values needed to become success-

* aschool vision of high standards of learning ful adults

* continuous school improvement . ,
» a willingness to continuously examine ones

¢ the inclusion of all members of the school own assumptions, beliefs, and practices

community « doing the work required for high levels of per-

sonal and organization performance
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INTERSTATE SCHOOL LEADERS LICENSURE CONSORTIUN: STANDARDS FOR SCHOOL LEADERS

Performances

The administrator facilitates processes and engages in activities ensuring that:

the vision and mission of the school are ef-
fectively communicated to staff, parents, stu-
dents, and community members

the vision and mission are communicated
through the use of symbols, ceremonies,
stories, and similar activities

the core beliefs of the school vision are mod-
eled for all stakeholders

the vision is developed with and among
stakeholders

the contributions of school community
members to the reaiization of the vision are
recognized and celebrated

progress toward the vision and mission is
communicated to all stakeholders

the school community is involved in school
improvement efforts

the vision shapes the educational programs,
plans, and activities

the vision shapes the educational programs,
plans, and actions

an implementation plan is developed in
which objectives and strategies to achieve the
vision and goals are clearly articulated

assessrent data related to student learning
are used to develop the school vision and
goals

relevant demographic data pertaining to stu-
dents and their families are used in develop-
ing the school mission and goals

barriers to achieving the vision are identified,
clarified, and addressed

needed resources are sought and obtained to
support the implementation of the school
mission and goals

existing resources are used in support of the
school vision and goals

the vision, mission, and implementation
plans are regularly monitored, evaluated, and
revised
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o INTERSTATE SCHOOL LEADERS LICENSURE CONSORTIUN STANDARDS FOR SCHOOL LEADERS .

A school administrator is an educational leader who promotes the
success of all students by advocating, nurturing, and sustaining a
school culture and instructional program conducive to student
learning and staff professional growth.

The administrator has knowledge and understanding of:
¢ student growth and development * diversity and its meaning for educational pro-
grams

 applied learning theories
* adult learning and professional development

* applied motivational theories models
* curriculum design, implementation, evalua- ¢ the change process for systems, organizations,
tion, and refinement and individuals
* principles of effective instruction ¢ the role of technology in promoting student
learning and professional growth

e measurement, evaluation, and assessment
strategles - * school cultures

The administrator believes in, values, and is committed to:

* student learning as the fundamental purpose = the benefits that diversity brings to the school
of schooling community

s the proposition that all students can learn * asafe and supportive learning environment

¢ the variety of ways inwhichstudentscanlearn ¢ preparing students to be contributing mem-
bers of society

* life long learning for self and others

* professional development as an integral part
of school improvement
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i INTERSTATE SCHOOL LEADERS LICENSURE CONSORTIUN: STANDARDS FOR SCHOOL LEADERS

Performances
The administrator facilitates processes and engages in activities ensuring that:

« all individuals are treated with fairness,dig- * the school is organized and aligned for suc-

nity, and respect

* professional development promotes a focus

on student learning consistent with the
school vision and goals

* students and staff feel valued and important

s the responsibilities and contributions of

each individual are acknowledged

» barriers to student learning are identified,

clarified, and addressed

s diversity is considered in developing learn-

ing experiences

 life long learning is encouraged and modeled

s thereisa culture of high expectations for self,

student, and staff performance

= technologies are used in teaching and learn-

ing

s student and staff accomplishments are rec-

ognized and celebrated

~ multiple opportunities to learn are available

to all students

cess

curricular, co-curricular, and extra-curricu-
lar programs are designed, implemented,
evaluated, and refined

curriculum decisions are based on research,
expertise of teachers, and the recommenda-
tions of learned societies

the school culture and climate are assessed
on a regular basis

a variety of sources of information is used to
make decisions

student learning is assessed using a variety of
techniques

multiple sources of information regarding
performance are used by staff and students

a variety of supervisory and evaluation mod-
els is employed

pupil personnel prograrns are developed to
meet the needs of students and their fami-
lies
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g INTERSTATE SCHOOL LEADERS LICENSURE CONSORTIUN: STANDARDS FOR SCHOOL LEADERS

Standard 3

A school administrator is an educational leader who promotes the
success of all students by ensuring management of the organiza-
tion, operations, and resources for a safe, efficient, and effective
learning environment.

s

The administrator has knowledge and understanding of

.« theories and models of organizationsandthe  ® principles and issues relating to fiscal opera-

principles of organizational development tions of school management
» operational procedures at the schooland dis-  * principles and issues relating to school facili-
trict level ties and use of space
* principles and issues relating to school safety ~ ® legal issues impacting school operations
' and security
* current technologies that support manage-
* human resources management and develop- ment functions
ment

i e N T
D ‘Pos _-_,,I: uo“’ i, e e s i e

The administrator believes in, values, and is committed to:

¢ making management decisions to enhance s high-quality standards, expectations, and per-

learning and teaching formances
¢ taking risks to improve schools = involving stakeholders in management pro-
cesses

¢ trusting people and their judgments

* 3 safe environment

® accepting responsibility
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INTERSTATE SCHOOL LEADERS LICENSURE CONSORTIUM STANDARDS FOR SCHOOL LEADERS

Performances

The administrator facilitates processes and engages in activities ensuring that:

* knowledge of learning, teaching, and student

development is used to inform management
decisions

* operational procedures are designed and

managed to maximize opportunities for suc-
cessful learning

* emerging trends are recognized, studied, and

applied as appropriate

¢ operational plans and procedures to achieve

the vision and goals of the school are in place

* collective bargaining and other contractual

agreements related to the school are effectively
managed

s the school plant, equipment, and support

systemns operate safely, efficiently, and effec-
tively

¢ time is managed to maximize attainment of

organizational goals

¢ potential problems and opportunities are

identified

¢ problems are confronted and resolved in a

timely manner

financial, human, and material resources are
aligned to the goals of schools

the school acts entrepreneurally to support
continuous improvemnent

organizational systems are regularly moni-
tored and modified as needed

stakeholders are involved in decisions affect-
ing schools

responsibility is shared to maximize owner-
ship and accountability

effective problem-framing and problem-
solving skills are used

effective conflict resolution skills are used

effective group-process and consensus-
building skills are used

effective communication skills are used

there is effective use of technology to manage
school operations

fiscal resources of the school are managed
responsibly, efficiently, and effectively

a safe, clean, and aesthetically pleasing school
environment is created and maintained

human resource functions support the attain-
ment of school goals

confidentiality and privacy of school records
are maintained
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INTERSTATE SCHOOCL LEADERS LICENSURE CONSORTIUNt STANDARDS FOR SCHOOL LEADERS

A school administrator is an educational leader who promotes the
success of all students by collaborating with families and commu-
nity members, responding to diverse community interests and
needs, and mobilizing community resources.

Knowledge . . ... . o0

The administrator has knowledge and understanding of:

* emerging issues and trends that potentially ¢ community relations and marketing strate-
impact the school community gies and processes

¢ the conditions and dynamics of the diverse ~ * successful models of school, family, busi-
school community ness, community, government and higher
education partnerships
= community resources

- i L

The administrator believes in, values, and is commitied to:

* schools operating as an integral part of the  « families as partners in the education of their
larger community children

s collaboration and communication withfami- s the proposition that families have the best
lies interests of their children in mind

s involvement of families and other stakehold- e resources of the family and community need-
ers in school decision-making processes ing to be brought to bear on the education of

students
s the proposition that diversity enriches the

school = an informed public
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o INTERSTATE SCHOOL LEADERS LICENSURE CONSORTIUM STANDARDS FOR SCHOOL LEADERS

Performances g
The administrator facilitates processes and engages in activities ensuring that

* high visibility, active involvement, and com- community groups to strengthen programs

munication with the larger community is a
priority

relationships with community leaders are
identified and nurtured

information about family and community
concerns, expectations, and needs is used
regularly

there is outreach to different business, reli-
gious, political, and service agencies and or-
ganizations .

credence is given to individuals and groups
whose values and opinions may conflict

the school and community serve one another
as resources

available community resources are secured to
help the school solve problems and achieve
goals

partnerships are established with area busi-
nesses, institutions of higher education, and

and support school goals

community youth family services are inte-
grated with school programs

community stakeholders are treated equi-
tably

diversity is recognized and valued

effective media relations are developed and
maintained

a comprehensive program of community
relations is established

public resources and funds are used appro-
priately and wisely

community collaboration is modeled for staff

opportunities for staff to develop collabora-
tive skills are provided
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' INTERSTATE SCHOOL LEADERS LICENSURE CONSORTIUN: STANDARDS FOR SCHOOL LEADERS '

A school administrator is an educational leader who promotes the
success of all students by acting with integrity, fairness, and in an
ethical manner.

The administrator has knowledge and understanding of:

* the purpose of education and the role of lead- ¢ the values of the diverse school community

ership in modern society
* professional codes of ethics
* various ethical frameworks and perspectives
on ethics * the philosophy and history of education

The administrator believes in, values, and is committed to:
¢ the ideal of the common good * accepting the consequences for upholding

one’s principles and actions
* the principles in the Bill of Rights
* using the influence of one’s office construc-
* the right of every student to a free, quality tively and productively in the service of all
education students and their families

* bringing ethical principles to the decision- < development of a caring school community
making process

* subordinating one’s own interest to the good
of the school community
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INTERSTATE SCHOOL LEADERS LICENSURE CONSORTIUN: STANDARDS FOR SCHOOL LEADERS

Performances

The administrator:

* examines personal and professional values

¢ demonstrates a personal and professional

code of ethics

demonstrates values, beliefs, and attitudes that
inspire others to higher levels of performance

serves as a role model
accepts responsibility for school operations

considers the impact of one’s administrative
practices on others

uses the influence of the office to enhance the
educational program rather than for personal
gain

treats people fairly, equftably. and with dignity

and respect

* protects the rights and confidentiality of stu-

dents and staff

demonstrates appreciation for and sensitivity
to the diversity in the school community

recognizes and respects the legitimate author-
ity of others

examines and considers the prevailing values
of the diverse school community

expects that others in the school community
will demonstrate integrity and exercise ethi-
cal behavior

opens the school to public scrutiny

fulfills legal and contractual obligations

applies laws and procedures fairly, wisely, and
considerately
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L INTERSTATE SCHOOL LEADERS LICENSURE CONSORTIUNM STANDARDS FOR SCHOOL LEADERS

Standard 6

A school administrator is an educational leader who promotes the
success of all students by understanding, responding to, and in-
fluencing the larger political, social, economic, legal, and cultural
context.

The administrator has knowledge and understanding of:

¢ principles of representative governance that

undergird the system of American schools
the role of public education in developing and
renewing a democratic society and an eco-
nomically productive nation

the law as related to education and schooling

the political, social, cultural and economic
systems and processes that impact schools

models and strategies of change and conflict
resolution as applied to the larger political,

social, cultural and economic contexts of
schooling

» globalissues and forces affecting teaching and

learning

* the dynamics of policy development and ad-

vocacy under our democratic political system

* the importance of diversity and equity in a

democratic society

The administrator believes in, values, and is committed to:

education as a key to opportunity and social
mobility

recognizing a variety of ideas, values, and cul-
tures

importance of a continuing dialogue with
other decision makers affecting education

* actively participating in the political and

policy- making context in the service of edu-
cation

* using legal systems to protect student rights

and improve student opportunities
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Performances

The administrator facilitates processes and engages in activities ensuring that:

the environment in which schools operate is
influenced on behalf of students and their
families

communication occurs among the school
community concerning trends, issues, and
potential changes in the environment in
which schools operate

there Is ongoing dialogue with representatives
of diverse community groups

¢ the school community works within the
framework of policies, laws, and regulations
enacted by local, state, and federal authorities

* public policy is shaped to provide quality edu-
cation for students

¢ lines of communication are developed with
decision makers outside the school commu-

nity
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Historical Traditions in Teacher Preparation

INSTITUTION ELEMENTS/THEMES CLIENTELE
Normal School and Art and science of teaching Elementary Teachers
Teachers Colleges Professional treatment of subject matter.

Liberal Arts Colleges Liberal arts as preparation for teaching. | Secondary Teachers
Educational as liberal art.
University Schools of Research ideal. Educational Leaders

Education

Education as applied social science.
Professional through graduate study.
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Ethical Principles of Psychologists and Code Of Conduct

History and Effective Date Footnote

CONTENTS
INTRODUGCTION AND APPLICABILITY

PREAMBLE
GENERAL PRINCIPLES

Principle A: Beneficence and
Nonmaleficence

Principle B: Fidelity and
Responsibility

Principle C: Integrity

Principle D: Justice

Principle E: Respect for People's
Rights and Dignity

ETHICAL STANDARDS

1. Resolving Ethical Issues

1.01 Misuse of Psychologists’ Work
1.02 Conflicts Between Ethics and
Law, Regulations, or Other
Governing Legal Authority

1.03 Conflicts Batween Ethics and
Organizational Demands

1.04 Informal Resolution of Ethical
Violations

1.05 Reporting Ethical Violations
1.08 Cooperating With Ethics
Committees

1.07 improper Complaints

1.08 Unfalr Discrimination Against
Complainants and Respondents

2. C

2.01 Boundaries of Competence

2,02 Providing Services in
Emergenciles

2.03 Maintaining Competence

2.04 Bases for Sclentfic and
Professional Judgments

2.05 Delegation of Work to Others
2.06 Personal Problems and Conflicts

3. Human Relations

3.01 Unfair Discrimination
3.02 Sexual Harassment

3.03 Other Harassment

3.04 Avoiding Harm

3.06 Multiple Relationships
3.08 Conflict of interest

3.07 Third-Party Requests for
Services

3.08 Expioitative Relationships
3.09 Cooperation With Other
Professionals

3.10 Informed Consent

3.11 Psychological Services
Delivered To or Through
Organizations

2002

3.12 Interruption of Psychologlcal
Services

4. Privacy And Confidentiality

4.01 Maintaining Confidentiality

4,02 Discussing the Limits of
Confidentiality

4.03 Recording

4.04 Minimizing Intrusions on Privacy
4.05 Disciosures

4.08 Consultations

4.07 Use of Confidential Information
for Didactic or Other Purposes

5. Advertising and Other Public
Statements

5.01 Avoidance of Faise or Deceptive
Statements

5.02 Statements by Others

6.03 Descriptions of Workshops and
Non-Degree-Granting Educational
Programs

5.04 Meodia Presentations

5.05 Testimonials

5.06 In-Person Solicitation

8. Record Keeping and Fees

8.01 Documentation of Professional
and Sclentific Work and Maintenance
of Records

6.02 Maintenance, Dissemination,
and Disposal of Confidential Records
of Professional and Sclantific Work
6.03 Withholding Records for
Nonpayment

6.04 Fees and Financial
Arrangements

6.05 Barter With Clients/Patients

6.06 Accuracy in Reports to Payors
and Funding Sources

6.07 Referrals and Fees

7. Education and Training

7.01 Deslign of Education and
Training Programs

7.02 Descriptions of Education and
Training Programs

7.03 Accuracy in Teaching

7.04 Student Disclosure of Personal
Information

7.05 Mandatory Individual or Group
Therapy

7.06 Assessing Student and
Supervisee Performance

7.07 Sexual Relationships With
Students and Supervisees

8. Research and Publication

8.01 institutional Approval

8.02 Informed Consent to Research
8.03 informed Consent for Recording
Voices and Images in Research
8.04 Client/Patient, Student, and
Subordinate Research Participants
8.05 Dispensing With Informed
Consent for Research

8.06 Offering Inducements for
Research Participation

8.07 Deception in Research

8.08 Debriefing

8.09 Humane Care and Use of
Animals in Research

8.10 Reporting Research Results
8.11 Plaglarism

8.12 Publication Credit

8.13 Duplicate Publication of Data
8.14 Sharing Ressarch Data for
Verification

8.15 Reviewers

9. Assessment

9.01 Bases for Assessments

9.02 Use of Assessments

9.03 Informed Consent in
Assessments

9.04 Release of Test Data

9.05 Test Conatruction

9.06 Interpreting Assessment Resuits
9.07 Assessment by Unqualified
Persons

9.08 Obsolete Tests and Quitdated
Test Results

8.09 Test Scoring and interpretation
Services

9.10 Explaining Assessment Results
9.11. Maintaining Test Security

10. Therapy

10.01 Informed Consent to Therapy
10.02 Therapy Involving Couples or
Familles

10.03 Group Therapy

10.04 Providing Therapy to Those
Served by Others

10.05 Sexual Intimacies With Current
Therapy Clients/Patients

10.08 Sexual Intimacles With
Relatives or Significant Others of
Current Therapy Clients/Patients
10.07 Therapy With Former Sexual
Partners

10.08 Sexual intimacles With Former
Therapy Clients/Patients

10.09 Intervuption of Therapy

10.10 Terminating Therapy

193



APA Ethics Code 2002

INTRODUCTION AND APPLICABILITY

The American Psychological Association's (APA's) Ethical Principies of Psychologists and Code of Conduct (hereinafter
referred to as the Ethics Code) consists of an Introduction, a Preamble, five General Principles {A — E), and specific
Ethical Standards. The Introduction discusses the intent, organization, procedural considerations, and scope of
application of the Ethics Code. The Preamble and General Principles are aspirational goals to guide psychologists toward
the highest ideals of psychology. Although the Preamble and General Principles are not themselves enforceable rules,
they shouid be considered by psychologists in armiving at an ethical course of action. The Ethical Standards set forth
enforceable rules for conduct as psychologists. Most of the Ethical Standards are written broadly, in order to appiy to
psychologists in varied roles, although the application of an Ethical Standard may vary depending on the context. The
Ethical Standards are not exhaustive. The fact that a given conduct is not specifically addressed by an Ethical Standard
does not mean that it is necessarily either ethical or unethical.

This Ethics Code applies only o psychologists' activities that are part of their scientific, educational, or professional roles
as psychologists. Areas covered include but are not limited to the clinical, counseling, and school practice of psychology;
research; teaching; supervision of trainees; public service; policy development; social intervention; development of
assessment instruments; conducting assessments, educational counseling; organizational consuiting, forensic activities;
program design and evaluation; and administration. This Ethics Code applies to these activities across a variety of
contexts, such as in person, postal, telephone, internet, and other electronic transmissions. These activities shall be
distinguished from the purely private conduct of psychologists, which is not within the purview of the Ethics Code.

Membership in the APA commits members and student affitiates to comply with the standards of the APA Ethics Code
and to the ruies and procedures used to enforce them. Lack of awareness or misunderstanding of an Ethical Standard is

not itself a defense to a charge of unethical conduct.

The procedures for filing, investigating, and resolving complaints of unethical conduct are described in the curent Rules
and Procedures of the APA Ethics Committee. APA may impose sanctions on its members for violations of the standards
of the Ethics Code, including termination of APA membership, and may notify other bodies and individuals of its actions.
Actions that violate the standards of the Ethics Code may aiso lead to the imposition of sanctions on psychologists or
students whether or not they are APA members by bodies other than APA, including state psychological associations,
other professional groups, psychology boards, other state or federal agencies, and payors for health services. In addition,
APA may take action against a member after his or her conviction of a felony, expulsion or suspension from an affifiated
state psychological association, or suspension or loss of licensure. When the sanction io be imposed by APA is less than
expulsion, the 2001 Rules and Procedures do not guarantee an opportunity for an in-person hearing, but generally
provide that compiaints will be resolved only on the basis of a submitted record.

The Ethics Code is intended to provide guidance for psychologists and standards of professional conduct that can be
applied by the APA and by other bodies that choose to adopt them. The Ethics Code is nat intended to be a basis of civil
liability. Whether a psychologist has violated the Ethics Code standards does not by itself determine whether the
psychologist is legally liable in a caurt action, whether a contract is enforceable, or whether other legal consequences
accur,

The modifiers used in some of the standards of this Ethics Code (e.g., reasonably, appropriate, potentially) are included in
the standards when they would (1) allow professional judgment on the part of psychologists, (2) eliminate injustice or
inequality that would occur without the modifier, (3) ensure applicability across the broad range of aclivities conducted by
psychologists, or (4} guard against a set of rigid rules that might be quickly outdated. As used in this Ethics Code, the term
reasonable means the prevailing professional judgment of psychologists engaged in similar activities in similar
circumstances, given the knowledge the psychologist had or should have had at the time.

In the process of making dacisions regarding their professional behavior, psychologists must consider this Ethics Code in
addition to applicable laws and psychology board regulations. In applying the Ethics Code to their professional work,
psychologists may consider other materials and guidetines that have been adopted or endorsed by scientific and
professional psychological organizations and the dictates of their own conscience, as well as consuit with others within the
field. If this Ethics Code establishes a higher standard of conduct than is required by iaw, psychologists must meet the
higher ethical standard. If psychologists' ethical responsibilities conflict with law, regulations, or other governing legal
authority, psychologists make known their commitment to this Ethics Code and take steps to resolve the conflict in a
responsible manner. If the conflict is unresolvable via such means, psychologists may adhere to the requirements of the
law, regulations, or other governing authority in keeping with basic principies of human rights.
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PREAMBLE

Psychologists are committed to increasing scientific and professional knowledge of behavior and people’s understanding
of themselves and others and to the use of such knowledge to improve the condition of individuals, organizations, and
society. Psychologists respect and protect civil and human rights and the centrai importance of freedom of inquiry and
expression in research, teaching, and publication. They strive fo help the public in developing informed judgments and
choicas concermning human behavior. In doing so, they perform many roles, such as researcher, educator, diagnostician,
therapist, supervisor, consultant, administrator, social interventionist, and expert witness. This Ethics Code provides a
common set of principles and standards upon which psychologists build their prefessional and scientific work.

This Ethics Code is intended fo provide specific standards to cover most situations encountered by psychologists. It has
as its goals the welfare and protection of the individuals and groups with whom psychalogists work and the education of
members, students, and the public regarding ethical standards of the discipline.

The development of a dynamic set of ethical standards for psychologists’ work-related conduct requires a personal
commitment and lifelong effort to act ethicaily; to encourage ethical behavior by students, supervisees, employees, and
colleagues; and to consult with others concerning ethical problems.

GENERAL PRINCIPLES

This section consists of General Principles. General Principles, as opposed to Ethical Standards, are aspirational in
nature. Their intent is to guide and inspire psychologists toward the very highest ethical ideals of the profession. Ganeral
Principles, in contrast to Ethical Standards, do not represent obligations and should not form the basis for impasing
sanctions. Relying upon General Principles for either of these reasons distorts both their meaning and purpose.

Principle A: Beneficence and Nonmaleficence

Psychologists strive to benefit those with whom they work and take care to do no harm. In their professional actions,
psychologists seek to safeguard the welfare and rights of those with whom they interact professionally and other affected
persons, and the weifare of animal subjects of research, When conflicts occur among psychologists' obligations or
concemns, they attempt to resolve these conflicts in a responsible fashion that avoids or minimizes harm. Because
psychologists’ scientific and professional judgments and actions may affect the lives of others, they are alert to and guard
against personal, financial, social, organizational, or political factors that might lead to misuse of their influence,
Psychologists strive to be aware of the possible effect of their own physical and mental health on their ability to help those

with whom they work.

Principle B: Fidelity and Rasponsibiilty

Psychologists establish relationships of trust with those with whom they work. They are aware of their professional and
scientific responsibilities to saciety and to the specific communities in which they work. Psychologists uphold professional
standards of conduct, clarify their professional soles and obligations, accept appropriate responsibility for their behavior,
and seek to manage conflicts of interest that could lead to exploitation or harm. Psychologists consult with, refer to, or
cooperata with other professionals and institufions fo the exient needed to serve the best interests of those with whomn
they work. They are concemed about the ethical compliance of their colleagues' scientific and professional conduct.
Psychoiogists strive to contribute a portion of their professional time for little or no compensation or personal advantage.

Principla C: Integrity

Psychologists seek to promote accuracy, honesty, and truthfulness in the science, teaching, and practice of psychology.
in these activities psychologists do not steal, cheat, or engage in fraud, subterfuge, or intentional misrepresentation of
fact. Psychologists strive to keep their promises and to avoid unwise or unclear commitments. In situations in which
deception may be ethically justifiable to maximize benefits and minimize harm, psychologists have a serious obligation to
consider the need for, the possible consequences of, and their responsibility to correct any resulting mistrust or other
harmful effects that arige from the use of such techniques.

Principie D: Justice

Psychologists recognize that fairmess and justice entitle all persons to access o and benefit from the contributions of
psychology and to equal quality in the processes, procedures, and services being conducted by psychologists.
Psychologists exercise reasonable judgment and take precautions to ensure that their potential biases, the boundaries of
their competence, and the limitations of their expertise do not lead to or condone unjust practices.
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Principle E: Respect for People’s Rights and Dignity

Psychologists respect the dignity and worth of all people, and the rights of individuals to privacy, confidentiality, and seif-
determination. Psychologists are aware that special safeguards may be necessary to protect the rights and welfare of
persons or communities whose vuinerabilities impair autonomous decision making. Psychologists are aware of and
respect cultural, individual, and roie differentes, including those based on age, gender, gender identity, race, ethnicity,
cuiture, national origin, religion, sexuai orientation, disability, ianguage, and socioeconomic status and consider these
factors when working with members of such groups. Psychologists try to eliminate the effect on their work of biases based
on those factors, and they do not knowingly participate in or condone activities of others based upon such prejudices.

ETHICAL STANDARDS

1. Resolving Ethical issues

1.01 Misuse of Psychologists’ Work

if psychologists leam of misuse or misrepresentation of their work, they take reasonable steps to correct or minimize the
misuse or misrepresantation.

1.02 Conflicts Between Ethics and Law, Regulations, or Other Governing Legal Authority

If psychologists' ethical responsibilities conflict with law, regulations, or other governing legal authority, psychologists
make known their commitment to the Ethics Code and take steps to resolve the conflict. If the confiict is unresolvable via
such means, psychologists may adhere to the requirements of the law, regulations, or other governing legal authority.

1.03 Conflicts Between Ethics and Organkzationat Demands
If the demangds of an organization with which psychologists are affifiated or for whom they are working conflict with this

Ethics Code, psychologists clarify the nature of the conflict, make known their commitment to the Ethics Code, and to the
extent feasible, resolve the conflict in a way that permits adherence to the Ethics Code.

1.04 Informal Resolution of Ethical Violations
When psychologists believe that there may have been an ethical violation by another psychologist, they attempt to resolve

the issue by bringing it to the attention of that individual, if an informal resolution appears appropriate and the intervention
does not violate any confidentiality rights that may be involved. {See also Standards 1.02, Conflicts Between Ethics and
Law, Regulations, or Other Gaverning Legal Authority, and 1.03, Conflicts Between Ethics and Organizational Demands.)

1.05 Reporting Ethical Violations
If an apparent ethical violation has substantially harmed or is likely to substantially harm a person or organization and is

not appropriate for informal resolution under Standard 1.04, Informal Resolution of Ethical Violations, or is not resolved
properly in that fashion, psychologists take further action appropriate to the situation. Such action might include referral to
state or national committees on professional ethics, to state licensing boards, or to the appropriate institutional authorities.
This standard does not apply when an intervention would violate confidentiality rights or when psychologists have been
retained to review the work of another psychologist whose professional conduct is in question. (See also Standard 1.02,
Conflicts Between Ethics and Law, Regulations, or Other Goveming Legal Authority.)

1.06 Cooperating With Ethics Commiitees

Psychologists cooperate in ethics investigations, proceedings, and res.iting requirements of the APA or any affiliated
state psychological association to which they beiong. In doing so, they address any confidentiality issues. Failure to
cooperate is itself an ethics violation. However, making a request for deferment of adjudication of an ethics complaint
pending the cutcome of litigation does not alone constitute noncooperation.

1.07 Improper Complaints

Psychologists do not file or encourage the filing of ethics complaints that are made with reckless disregard for or wiliful
ignorance of facts that would disprove the allegation.

1.08 Unfair Discrimination Against Complainants and Respondents
Psychologists do not deny persons employment, advancement, admissions to academic or other programs, tenure, or
promotion, based solely upon their having made or their being the subject of an ethics complaint. This does not preclude

taking action based upon the outcome of such proceedings or considering other appropriate information.

2. Competence

2.01 Boundaries of Competence
(a) Psychologists provide services, teach, and conduct research with populations and in areas only within the boundaries

of their competence, based on their education, training, supervised experience, consultation, study, or professional
experience.
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(b) Where scientific or professional knowledge in the discipline of psychology establishes that an understanding of factors
associated with age, gender, gender identity, race, ethnicity, culture, national origin, religion, sexual orientation, disability,
language, or socioeconomic status is essential for effective implementation of their services or research, psychologists
have or obtain the training, experience, consultation, or supervision necessary to ensure the competence of their services,
or they make appropriate referrais, except as provided in Standard 2.02, Providing Services in Emergencies.

{c) Psychologists planning to provide sefvices, teach, or conduct research involving populations, areas, techniques, or
technologies new to them undertake relevant education, training, supervised experience, consultation, or study.

{d) When psychologists are asked to provide services to individuals for whom appropriate mental health services are not
available and for which psychologists have not obtained the competence necessary, psychologists with closely related
prior training or experience may provide such services in order to ensure that services are not denied if they make a
reasonable effort to obtain the competence required by using relevant research, training, consultation, or study.

{e) In those emerging areas in which generally recognized standards for preparatory training do not yet exist,
psychologists nevertheless take reasonable steps to ensure the competence of their work and to protect clients/patients,

students, supervisees, research participants, organizational clients, and others from harm.

(f) When assuming forensic roles, psychologists are or become reasonably familiar with the judicial or administrative ruies
governing their roles. _

2.02 Providing Services in Emergencies

In emaergencies, when psychologists provide services to individuals for whom other mental health sesvices are not
available and for which psychologists have not obtained the necessary training, psychologists may provide such services
in order to ensure that services are not denied. The services are discontinued as soon as the emergency has ended or

appropriate services are available.

2.03 Maintalning Competence
Psychologists undertake ongoing efforts to develop and maintain their competence.

2.04 Bases for Scientific and Professional Judgments
Psychologists’ work is based upon estabfished scientific and professional knowledge of the discipline. (See also
Standards 2.01e, Boundaries of Competence, and 10.01b, Informed Consent to Therapy.)

2,05 Delegation of Work to Others

Psychologists who delegate work to employees, supervisees, or research or teaching assistants or who use the services
of others, such as interpreters, take reasonable steps to (1) avoid delegating such work to persons who have a muitiple
relationship with those being served that would likely lead to exploitation or loss of objectivity; (2) authorize only those
responsibilities that such persons can be expected to perform competently on the basis of their education, training, or
experience, either independently or with the level of supervision being provided; and (3) see that such persons perform
these services coinpetently. (See also Standards 2.02, Providing Services in Emergencies; 3.05, Multiple Relationships;
4.01, Maintaining Confidentiality; 9.01, Bases for Assessments; 9.02, Use of Assessments; 9.03, Informed Consent in
Assessments; and 9.07, Assessment by Unqualified Persons.)

2.06 Personal Problems and Conflicts
(a) Psychologists refrain from initiating an activity when they know or should know that there is a substantial likefihood that

their personal problems will prevent them from performing their work-refated activities in a competent manner.

{(b) When psychologists become aware of personal problems that may interfere with their performing work-related duties
adequately, they take appropriate measures, such as obtaining professional consultation gr assistance, and determine
whether they should limit, suspend, or terminate their work-related duties. (See also Standard 10.10, Terminating

Therapy.)

3. Human Relations

3.01 Unfair Discrimination

In their work-related activities, psychologists do not engage in unfair discrimination based on age, gender, gender identity,
race, ethnicity, culture, national origin, religion, sexual orientation, disability, socioeconomic status, or any basis
proscribed by law.

3.02 Sexual Harassment
Psychologists do not engage in sexual harassment. Sexual harassment is sexual solicitation, physical advances, or

verbal or nonverbal canduct that is sexual in nature, that occurs in connection with the psychologist’s activities or roles as
a psychologist, and that either (1) is unweicome, is offensive, or creates a hostile workplace or educational environment,
and the psychologist knows or is toid this or (2) is sufficiently severe or intense to be abusive to a reasonable person in
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the context. Sexual harassment can consist of a single intense or severe act or of multiple persistent or pervasive acts.
(See also Standard 1.08, Unfair Discrimination Against Complainants and Respondents.)

3.03 Other Harassment
Psychoiogists do not knowingly engage in behavior that is harassing or demeaning to persons with whom they interact in

their work based on factors such as those persons’ age, gender, gender identity, race, ethnicity, culture, national origin,
religion, sexual orientation, disability, language, or socioeconomic status.

3.04 Avoiding Harm
Psychologists take reasonable steps to avoid harming their clients/patients, students, supervisees, research partjcipants,

organizational clients, and others with whom they work, and to minimize harm where it is foreseeable and unavoidable.

3.08 Multiple Relationships

(a) A multiple relationship occurs when a psychologist is in a professional role with a person and (1) at the same time is in
another role with the same person, (2) at the same time is in a relationship with a person closely associated with or
reiated to the person with whom the psychologist has the professional relationship, or (3) promises to enter into another
relationship in the future with the person or a person closely associated with or related o the person.

A psychologist refrains from entering into a multiple relationship if the muitiple relationship could reasonably be
expected to impair the psychologist's objectivity, competence, or effectiveness in performing his or her functions as a
psychologist, or otherwise risks expioitation or harm to the person with whom the professional relationship exists.

Multiple relationships that would not reasonably be expected to cause impairment or risk exploitation or harm are not

unethical.

(b) If a psychologist finds that, due to unforeseen factors, a potentially harmful muitiple relationship has anéen the
psychologist takes reasonable steps fo resolve it with due regard for the best interests of the affected person and maximal

compliance with the Ethics Code.
(c) When psychologists are requnred by law, institutional policy, or extraordinary circumstances to serve in more thgn one

role in judicial or administrative proceedings, at the outset they clarify role expectations and the extent of confidentiality
and thereafter as changes occur. (See also Standards 3.04, Awiding Hamm, and 3.07, Third-Party Requests for Services.)

'3.06 Conflict of Interest
Psycholegists refrain from taking on a professional role when personal, scientific, professional, legal, financial, or other

interests or relationships could reasonably be expected to (1) impair their objectivity, competence, or effectiveness in
performing their functions as psychologists or (2) expose the person or organization with whom the professional
refationship exists to harm or exploitation.

3.07 Third-Party Requests for Services

When psychologists agree to provide services to a person or entity at the request of a third party, psychologists attempt to
clarify at the outset of the service the nature of the relationship with all individuals or organizations involved. This
clarification includes the role of the psychologist (e.g., therapist, consuitant, diagnostician, or expert witness), an
identification of wha is the client, the probable uses of the services provided or the information obtained, and the fact that
there may be limits to confidentiality. (See also Standards 3.05, Multiple Relationships, and 4.02, Discussing the Limits of
Confidentiality )

3.08 Exploitative Relationships

Psychologists do not exploit persons over whom they have supervisory, evaluative, or other authority such as
clients/patients, students, supervisees, research parficipants, and employees. (See also Standards 3.05, Muitiple
Relationships; 6.04, Fees and Financial Arrangements; 6.05, Barter With Clients/Patients; 7.07, Sexual Relationships
With Students and Supervisees, 10.05, Sexual Intimacies With Current Therapy Clients/Patients; 10.08, Sexual Intimacies
With Relatives or Significant Others of Current Therapy Clients/Patients; 10.07, Therapy With Former Sexual Partners;
and 10.08, Sexual intimacies With Former Therapy Clients/Patients.)

3.09 Cooperation With Other Professionals
When indicated and professionaliy appropriate, psychologists cooperate with other professionals in order to serve their
clients/patients effectively and appropriately, (See also Standard 4.05, Disclosures.)

3.10 Informed Consent
{a) Wnen psychologists conduct research or provide assessment, therapy, counseling, or consulting services in person or

via electronic transmission or other forms of communication, they obtain the informed consent of the individual or
individuals using language that is reasonably understandable to that person or persons except when conducting such
activities without consent is mandated by law or governmental reguiation or as otherwise provided in this Ethics Code.
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{See also Standards 8.02, Informed Consent to Research; 9.03, informed Consent in Assessments; and 10.01, Informed
Consent to Therapy.)

{b) For persons who are legaily incapable of giving informed congent, psychologists nevertheless (1) provide an
appropriale explanation, (2) seek the individual's assent, (3) consides such persons’ preferences and best interests, and
{(4) obtain appropriate permission from a tegally authorized persaon, if such substitute consent is permitted or required by
law. When consent by a legally authorized person is not permitted or required by law, psychologists take reasonable steps
to protect the individual's rights and welfare.

(c) When psychological setvices are court ordered or otherwise mandated, psychologists inform the individual of the
nature of the anticipated services, including whether the services are court ordered or mandated and any limits of
confidentiality, before proceeding.

(d) Psychologists appropriately document written or oral consent, permission, and assent. (See also Standards 8.02,
Informed Consent to Research; 9.03, Informed Consent in Assessments; and 10.01, Informed Consent to Therapy.)

3.11 Psychological Services Delivered To or Through Organizations

(a) Psychologists delivering services to or through organizations provide information beforehand to clients and when
appropriate those directly affected by the services about (1) the nature and objectives of the services, (2) tha intended
recipients, (3) which of the individuals are clients, (4) the relationship the psychologist will have with each person and the
organization, (5) the probable uses of sarvices provided and information obtained, (6) who will have access to the
information, and (7) limits of confidentiality. As soon as feasible, they provide information about the results and
conclusions of such services to appropriate persons.

(b) If psychologists will be precluded by law or by organizational roles from providing such information to particular
individuals or groups, they so inform those individuals or groups at the outset of the service.

3.12 Interruption of Psychological Services

Unless otherwise covered by contract, psychologists make reasonable efforis to plan for facilitating services in the event
that psychological services are interrupted by factors such as the psychologist's iliness, death, unavailability, relocation, or
retirement or by the client's/patient’s relocation or financial limitations. (See also Standard 6.02c, Maintenance,
Dissemination, and Disposal of Confidential Records of Professional and Scientific Work.)

4. Privacy And Confidentislity

4.01 Maintaining Confidentiality
Psychologists have a primary obligation and take reasonable precautions to protect confidential information obtained

through or stored in any medium, recognizing that the extent and limits of confidentiality may be regulated by law or
astablished by institutional rules or professional or scientific relationship. (See also Standard 2.05, Delegation of Work to
Others.) .

4.02 Discussing the Limits of Confidentiality

(a) Psychologists discuss with persons (including, to the extent feasible, persons who are legally incapable of giving
informed consent and their legal representatives) and organizations with whom they establish a scientific or professional
relationship (1) the relevant limits of confidentiality and (2) the foreseeable uses of the information generated through their
psychological activities. (See aiso Standard 3.10, Informed Consent.)

{b} Unless it is not feasible or is contraindicated, the discussion of confidentiality occurs at the outset of the relationship
and thereafter as new circumstances may wamant.

{c) Psychologists who offer services, products, or information via electronic transmission inform clients/patients of the
risks to privacy and limits of confidentiaiity.

4.03 Recording
Before recording the voices or images of individuals to whom they provide services, psychologists obtain permission from

all such persons or their legal representatives. (See also Standards 8.03, informed Consent for Recording Voices and
Images in Research; 8.05, Dispensing With Informed Consent for Research; and 8.07, Deception in Research.)

4.04 Minimizing Intrusions on Privacy
(a) Psychologists inciude in written and oral reports and consuitations, only information germane to the purpose for which
the communication is made.

(b} Psychologists discuss confidential information obtained in their work only for appropriate scientific or professional
purposes and only with persons clearly concerned with such matters.
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4.05 Disclosures
(a) Psychalogists may disclese confidential information with the appropriate consent of the organizational client, the

individual client/patient, or another legally authorized person on behalf of the client/patient unless prohibited by law.

(b} Psychologists disclose confidential information without the consent of the individual only as mandated by law, or where
permitted by law for a valid purpose such as to (1) provide needed professional services; (2) obtain appropriate
professional consuitations; {3) protect the client/patient, psychologist, or cthers from harm; or (4) obiain payment for
services from a client/patient, in which instance disclosure is limited {0 the minimum that is necessary to achieve the
purpose. (See also Standard 6.04e, Fees and Financial Arrangements.)

4,06 Consultations
When consuiting with colleagues, (1) psychologists do not disclose confidential information that reasonably could lead to

the identification of a client/patiert, research participant, or other person or organization with whom they have a
confidential relationship unless they have cbtained the prior consent of the person or organization or the disclosure cannot
be avoided, and (2) they disclose information only to the extent necessary to achieve the purposes of the consuitation.
(See aiso Standard 4.01, Maintaining Confidentiality.)

4.07 Use of Confidential Information for Didactic or Other Purposes

Psychologists do not disciose in their writings, lectures, or other public media, confidential, personally identifiable
information concemning their clients/patients, students, research participants, organizational clients, or other recipients of
their services that they obtained during the course of their work, untess (1) they take reasonable steps to disguise the
person or organization, (2) the person or organization has consented in writing, or (3) there is legal authorization for doing
50 .

5. .AME!S_IMM&MM

5.01 Avoidance of Faise or Deceptive Statements

{(a) Public statements include but are not limited to paid or unpaid advertising, product endorsernents, grant applications,

licensing applications, other credentialing applications, brochures, printed matter, directory listings, personal resumes or

curricula vitae, or comments for use in media such as print or electronic transmission, statements in legal proceedings,

lectures and public oral presentations, and published materials. Psychologists do not knowingly make public statements
" that are false, deceptive, or fraudulent conceming their research, practice, or other work activities or those of persons or

organizations with which they are affiliated.

{b) Psychologists do not make false, deceptive, or fraudulent statements canceming (1) their training, experience, or

competence; (2) their academic degrees; (3) their credentials; (4) their instiutional or association affiliations; (5) their

services; (8) the scientific or clinical basis for, or results or degree of success of, their services; (7) their fees; or (8) their

publications or research findings.

(c) Psychologists claim degrees as credentials for their heaith services only if those degrees (1) were eamed from a

regionally accredited educational institution or (2) were the basis for psychology licensure by the state in which they

practice.

5.02 Statements by Others ‘

(a) Psychologists who engage others to create or place public statements that promcte their professional practice,

products, or activities retain professional responsibility for such statements.

{b) Psychologists do not compensate employees of press, radio, television, or other communication media in retum for

publicity in a news item. (See also Standard 1.01, Misuse of Psychologists’ Work.)

{c) A paid advertisement relating to psychologists' activities must be identified or clearly recognizabie as such,

5.03 Descriptions of Workshops and Non-Degree-Granting Educational Programs

To the degree to which they exercise control, psychologists responsible for announcements, catalogs, brochures, or
advertisements describing workshops, seminars, or other non-degree-granting educational programs ensure that they
accurately describe the audience for which the program is intended, the educational objectives, the presenters, and the

fees involved.

5.04 Media Presentations

When psychologists provide public advice or comment via print, intemnet, or other electronic transmission, they take
precautions to ensure that statements (1) are based on their professional knowledge, training, or experience in accord
with appropriate psychological literature and practice; (2} are otherwise consistent with this Ethics Code; and (3) do not
indicate that a professional relationship has been established with the recipient. {See also Standard 2.04, Bases for
Scientific and Professional Judgments.)
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5.05 Testimonials
Psychologists do not solicit testimonials from current therapy clients/patients or other persons who because of their

particular circumstances are vulnerable to undue influence.

5.06 In-Person Solicitation
Psycholagists do not engage, directly or through agents, in uninvited in-person solicitation of business from actual or

potential therapy dlients/patients or other persons who because of their particular circumstances are vulnerable to undue
influence. However, this prohibition does not preciude (1) attempting to implement appropriate collateral contacts for the
purpose of benefiting an already engaged therapy client/patient or (2) providing disaster or community outreach services.

6. Record Keeping and Fees

6.01 Documentation of Professional and Scientific Work and Maintenance of Records

Psychologists create, and to the extent the records are under their control, maintain, disseminate, store, retain, and
dispose of records and data reiating to their professional and scientific work in order to (1) facilitate provision of services
later by them or by other professionals, (2) allow for replication of research design and analyses, (3) meet institutional
requirements, (4) ensure accuracy of billing and payments, and {5) ensure compliance with law. (See also Standard 4.01,
Maintaining Confidentiality.)

6.02 Malntenance, Dissemination, and Disposal of Confidential Records of Professional and Scientific Work

(a) Psychologists maintain confidentiality in creating, storing, accessing, transferring, and disposing of records under their
control, whether these are written, automated, or in any other medium. (See also Standards 4.01, Maintaining
Confidentiality, and 6.01, Documentation of Professional and Scientific Work and Maintenance of Records.)

(b) If confidential information conceming recipients of psychological services is entered into databases or systems of
records available to persons whose access has not been consented to by the recipient, psychologists use oodmg or other

techniques to avoid the inclusion of personal identifiers.

(c) Psychologists make pfans in advance to facilitate the appropriate transfer and to protect the canfidentiality of records
and data in the event of psychologists’ withdrawal from positions or practice. {See also Standards 3.12, Interruption of
Psychological Services, and 10.09, Interruption of Therapy.)

6.03 Withholding Records for Nonpayment

Psychologists may not withhold records under their control that are requested and needed for a client’'s/patient’s
emergency treatment solely because payment has not been received.

6.04 Fees and Financial Arrangements .

{(a) As early as is feasibie in a professional or scientific relationship, psychologists and recipients of psychological services
reach an agreement spacifying compensation and billing arrangements.

(b) Psychologists’ fee practices are consistent with law.

(c) Psychologists do not misrepresent their fees.

{d) If limitations to services can be anticipated because of limitations in financing, this is discussed with the recipient of
services as early as is feasible. (See also Standards 10.09, interruption of Therapy, and 10.10, Terminating Therapy.)

{e) If the recipient of services does not pay for services as agreed, and if psychologists intend to use collection agencies
or legal measures to callect the fees, psychologists first inform the person that such measures will be taken and provide
that person an opportunity to make prompt payment. (See also Standards 4.05, Disclosures; 6.03, Withholding Recorcds
for Nonpayment, and 10.01, Informed Consent to Therapy.)

6.05 Barter With Clients/Patients
Barter is the acceptance of goods, services, or other nonmonetary remuneration from clients/patients in retumn for

psychological services. Psychologists may barter only if (1) it is not clinically contraindicated, and (2) the resulting
arrangement is not exploitative. (See also Standards 3.05, Multiple Relationships, and 6.04, Fees and Financiat

Arrangements.)

6.06 Accuracy in Reports to Payors and Funding Sources

In their reports to payors for services or sources of research funding, psychologists take reasonable steps to ensure the

accurate reporting of the nature of the service provided or research conducted, the fees, charges, or payments, and

where applicable, the identity of the provider, the findings, and the diagnosis. (See also Standards 4.01, Maintaining
Confidentiality, 4 04, Minimizing Intrusions on Privacy; and 4.05, Disclosures.)
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6.07 Referrals and Fees
When psychologists pay, receive payment from, or divide fees with another professional, other than in an empioyer-

employee relationship, the payment to each is based on the services provided {clinical, consultative, administrative, or
other) and is not based on the referral itself, (See alsc Standard 3.09, Cooperation With Other Professionals.)

7. Education and Training
7.01 Design of Education and Training Programs

Psychologists responsible for education and training programs take reasonable steps to ensure that the programs are
designed to pravide the appropriate knowledge and proper experiences, and to meet the requirements for licensure,
certification, or other goals for which clairns are made by the program. (See also Standard 5.03, Descriptions of
Workshops and Non-Degree-Granting Educational Programs.)

7.02 Descriptions of Education and Training Programs
Psychologists responsible for education and training programs take reasonable steps to ensure that there is a current and

accurate description of the program content (including participation in required course- or program-related counseling,
psychotherapy, experiential groups, consuiting projects, or community service), training goals and objectives, stipends
and benefits, and requirements that must be met for satisfactory completion of the program. This information must be
made readily available to all interested parties.

7.03 Accuracy in Teaching
(a) Psychologists {ake reasonabile steps to ensure that course syliabi are accurate regarding the subject matter to be

covered, bases for evaluating progress, and the nature of course experiences. This standard does not preciude an
instructor from modifying course content or requirerents when the instructor considers it pedagogically necessary or
desirable, so long as students are made aware of these modifications in a manner that enables them to fuifill course
requirements. (See also Standard 5.01, Avoidance of False or Deceptive Statements.)

(b) When engaged in teaching or training, psychologists present psychological information accurately. (See also Standard
2.03, Maintaining Competence.)

7.04 Student Disclosure of Personal Information

Psychologists do not require students or supervisees to disclose personal information in course- or program-related
activities, either orally or in writing, regarding sexual history, history of abuse and neglect, psychological treatment, and
relationships with parents, peers, and spouses or significant others except if (1) the program or training facility has clearly
identified this requirement in its admissions and program materials or (2) the information is necessary to evaluate or
obtain assistance for students whose personal problems couid reasonably be judged to be preventing them from
performing their training- or professionally related activities in a competent manner or posing a threat to the students or
others.

7.05 Mandatory Individual or Group Therapy

(a) When individual or group therapy is a program or course requirement, psychologists responsible for that program allow
students in undergraduate and graduate programs the option of selecting such therapy from practitioners unaffiliated with
the program. (See also Standard 7.02, Descriptions of Education and Training Programs.)

{b) Faculty who are or are likely to be responsible for evaluating students’ academic performance do not themselves
provide that therapy. (See also Standard 3.05, Multiple Relationships.) 7

7.06 Assessing Student and Supervisee Performance

(a) In academic and supervisory relationships, psychologists establish a timely and specific process for providing
feedback to students and supervisees. Information regarding the process is provided to the student at the beginning of
supervision.

{b) Psychologists evaluate students and supervisees on the basis of their actual performance on relevant and established
program requirements.

7.07 Sexual Relationships With Students and Supervisees

Ps_thologists do not engage in sexual refationships with students or supervisees who are in their department, agency, or
training center or over whom psychologists have or are likely to have evaluative authority. (See also Standard 3.05,

Muttiple Relationships.)
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8. Research and Publication

8.01 Institutional Approval
When institutional approval is required, psychologists provide accurate information about their research proposais and

obtain approval prior to conducting the research, They conduct the research in accordance with the approved research
protocol.

8.02 informed Consent to Research

(a) When obtaining informed consent as required in Standard 3.10, Informed Consent, psychologists inform participants
about (1) the purpose of the research, expected duration, and procedures; (2} their right to dedline to participate and to
withdraw from the research once participation has begun; (3) the foreseeable consequences of declining or withdrawing;
(4) reasonably foreseeable factors that may be expected to influence their willingness to participate such as potential
risks, discomfort, or adverse effects; (5) any prospective research benefits; (6} limits of confidentiality; (7) incentives for
participation; and (8) whom to contact for questions about the research and research participants’ rights. They provide
opportunity for the prospective participants to ask questions and receive answers. (See also Standards 8.03, Informed
Consent for Recording Voices and Images in Research; 8.05, Dispensing With Informed Consent for Research; and 8.07,
Deception in Research.)

{b) Psychoiogists conducting intervention research involving the use of experimental treatments clarify to participants at
the outset of the research (1) the experimental nature of the treatment; (2) the services that will or will not be available to
the control group(s) if appropriate; (3) the means by which assignment to treatment and control groups will be made; (4)
available {reatment alternatives if an individual does not wish to participate in the research or wishes to withdraw once a
study has begun; and (5) compensation for or manetary costs of participating including, if appropriate, whether
reimbursement from the participant or a third-party payor will be sought. {See also Standard 8.02a, Informed Consent to
Research.)

8.03 Informed Consent for Recording Voices and Images in Research

Psychologists obtain informed consent from research participants prior to recording their voices or images for data
collection unless (1) the research consists solely of naturalistic obsecvations in public places, and it is not anticipated that
the recording will be used in a manner that could cause personal identification or harm, or (2) the research design
includes deception, and consent for the use of the recording is obiained during debriefing. (See also Standard 8.07,

Deception in Research.)

8.04 Client/Patient, Student, and Subordinate Research Participants

{a) When psychoiogists conduct research with clients/patients, students, or subordinates as participants, psychologists
take steps to protect the prospective participants from adverse consequences of declining or withdrawing from
participation.

(b) When research participation is a course requirement or an opportunity for extra credit, the prospective participant is
given the choice of equitable alternative activities.

8.06 Dispensing With Informed Consent for Research

Psychologists may dispense with informed consent only (1) where research would not reasonably be assumed to create
distress or harm and invoives (a) the study of normal educational practices, curricula, or classroom management methods
conducted in educational settings; (b) only anohymous questionnaires, naturalistic observations, or archival research for
which disclosure of responses would not place participants at risk of criminal or civil liability or damage their financial
standing, employability, or reputation, and confidentiality is protected; or (c) the study of factors related to job or
organization effectiveness conducted in organizational settings for which there is no risk to participants’ employability, and
confidentiality is protected or (2) where otherwise permitted by law or federal or institutional regulations.

8.06 Offering Inducements for Research Participation
(a) Psychologists make reasonable efforts to avoid offering excessive or inappropriate financial or other inducements for

research participation when such inducements are likely to coerce participation.

{b) When offering professional services as an Inducement for research participation, psychologists clarify the nature of the
services, as well as the risks, obligations, and limitations. (See also Standard 6.05, Barter With Clients/Patients.)

8.07 Deception in Research
(a) Psychologists do not conduct a study involving deception unless they have determined that the use of deceptive
techniques is justified by the study's significant prospective scientific, educational, or applied value and that effective

nondeceptive altemative procedures are not feasibie.

(b} Psychologists do not deceive prospective participants about research that is reasonably expected to cause physical
pain or severa emotional distress.
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(c) Psychologists explain any deception that is an integral feature of the design and conduct of an experiment to
participants as early as is feasibie, preferably at the conciusion of their participation, but no later than at the conclusion of
the data collection, and permit participants to withdraw their data. (See also Standard 8.08, Debriefing.)

8.08 Debriefing

(a) Psychologists provide a prompt opportunity for participants to obtain appropriate information about the nature, resuits,
and conclusions of the research, and they take reasonable steps to correct any misconceptions that participants may
have of which the psychologists are aware.

(b) If scientific or humane values justify delaying or withholding this information, psychologists take reasonable measures
to reduce the risk of harm.

{c) When psychologists become aware that research procedures have harmed a participant, they take reasonabie steps
to minimize the harm.

8.09 Humane Care and Use of Animals in Research

{a) Psychologists acquire, care for, use, and dispose of animals in compliance with current federal, state, and local laws
and regulations, and with professional standards.

(b) Psychologists trained in research methods and experienced in the care of laboratory animals supervise all procedures
involving animals and are responsibie for ensuring appropriate consideration of their comfort, health, and humane
treatment. .

{c) Psychologists ensure that all individuals under their supervision who are using animals have received instruction in
research methods and in the care, maintenance, and handling of the species being used, to the extent appropriate to their
rote. {See also Standard 2.05, Delegation of Work to Others.)

(d) Psychologists make reasonable efforts to minimize the discomfort, infection, iliness, and pain of animal subjects.

(e) Psychologists use a procedure subjecting animals to pain, stress, or privation onfy when an alternative procedure is
unavailabie and the goal is justified by its prospective scientific, educational, or applied value.

(f} Psychologists perform surgical procedures under appropriate anesthesia and follow techniques to avoid infection and
minirmize pain duning and after surgery.

(g) When it is appropriate that an animal's life be terminated, psychologists proceed rapidly, with an effort to minimize pain
and in accordance with accepted procedures.

8.10 Reporting Research Results

(a) Psychologists do not fabricate data. (See also Standard 5.01a, Avoidance of False or Deceptive Statements.)

(b) If psychologists discover significant errors in their published data, they take reasonable steps fo correct such errors in
a correction, retraction, erratum, or other appropriate publication means.

8.11 Plagiarism

Psychologists do not present portions of another’s work or data as their own, even if the other work or data source is cited
occasionally.

8.12 Publication Credit

(a) Psychologists take responsibility and credit, including autharship credit, only for work they have actually performed or
to which they have substantially contributed. (See also Standard 8.12b, Publication Credit.)

{b) Principal authorship and other publication credits accurately reflect the relative scientific or professional contributions
of the individuals involved, regardiess of their relative status. Mere possession of an institutional position, such as
department chair, does not justify authorship credit. Minor contributions to the research or to the writing for publications
are acknowledged appropriately, such as in footnotes or in an introductory statement.

(c) Except under exceptional circumstances, a student is listed as principal author on any multiple-authored articie that is
substantially based on the student’s doctoral dissertation. Faculty advisors discuss publication credit with students as
early as feasible and throughout the research and publication process as appropriate. (See aiso Standard 8.12b,
Publication Credit.)

8.13 Duplicate Publication of Data

Psychologists do not publish, as original data, data that have been previously published. This does not preclude

republishing data when they are accompanied by proper acknowledgment,
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8.14 Sharing Research Data for Verification
{a) After research results are published, psychologists do not withhold the data on which their conclusions are based from

other competent professionals who seek to verify the substantive claims through reanalysis and who intend to use such
data only for that purpose, provided that the confidentiality of the participants can be protected and unless legal rights
concerning proprietary data preclude their release. This does not preclude psychologists from requiring that such
individuals or groups be responsible for costs associated with the provision of such information.

(b) Psychologists who request data from other psychologists to verify the substantive claims through reanalysis may use
shared data only for the declared purpose. Requesting psychologists obtain prior written agreement for all other uses of
the data.

8.15 Reviewers
Psychologists who review material submitted for presentation, publication, grant, or research proposal review respect the

confidentiality of and the proprietary rights in such information of those who submitted it.

9. Asgessment
9.01 Bases for Asgessments

(a) Psychologists base the opinions contained in their recommendations, reports, and diagnostic or evaluative statements,
including forensic testimony, on information and techniques sufficient to substantiate their findings. (See also Standard
2.04, Bases for Scientific and Professional Judgments.)

(b) Except as noted in 9.01c, psychologists provide opinions of the psychological characteristics of individuals only after
they have conducted an examination of the individuals adequate to support their statements or conclusions. When,
despite reasonable efforts, such an examination is not practical, psychoiogists document the efforts they made and the
result of those efforts, clarify the probable impact of their limited information on the reliability and validity of their opinions,
and appropriately limit the nature and extent of their conclusions or recommendations. {See also Standards 2.01,
Boundaries of Competence, and 9.06, Interpreting Assessment Resuits.)

(c) When psychologists conduct a record review or provide consultation or supervision and an individual examination is
not warranted or necessary for the opinion, psychologists explain this and the sources of information on which they based

their conclusions and recommendations.

9.02 Use of Assessments
{a) Psychologists administer, adapt, score, interpret, or use assessment techniques, interviews, tests, or instruments in a
manner and for purposes that are appropriate in light of the research on or evidence of the usefulness and proper

application of the techniques.

(b) Psychologists use assessment instruments whose validity and reliability have been established for use with members
of the population tested. When such validity or refiability has not been established, psychologists describe the strengths

and limitations of test results and interpretation.

(c) Psychologists use assessment methods that are appropriate to an individual's language prefarence and competence,
unless the use of an alternative language is relevant to the assessment issues.

9.03 Informed Consent in Assessments

(a) Psychologists obtain informed consent for assessments, evaiuations, or diagnostic services, as described in Standard
3.10, informed Consent, except when (1) testing is mandated by law or governmental regulations; (2) informed consent is
implied because testing is conducted as a routine educational, institutional, or organizational activity (e.g., when
participants voluntarily agree to assessment when applying for a job); or (3} one purpose of the testing is to evaluate
decisional capacity. Informed consent includes an explanation of the nature and purpose of the assessment, fees,
involvement of third parties, and limits of confidentiality and sufficient opportunity for the client/patient to ask questions

and receive answers.

(b) Psychologists inform persons with questionable capacity to consent or for whom testing is mandated by law or
govemmental regulations about the nature and purpose of the proposed assessment services, using language that is
reasonably understandable to the person being assessed.

(c) Psychologists using the services of an interpreter obtain informed consent from the client/patient to use that
interpreter, ensure that confidentiality of test results and test security are maintained, and include in their
recommendations, reports, and diagnostic or evaluative statements, including forensic testimony, discussion of any
limitations on the data obtained. (See also Standards 2.05, Delegation of Work to Others; 4.01, Maintaining
Confidentiality; 9.01, Bases for Assessments, 8.06, Interpreting Assessment Resuits; and 9.07, Assessment by

Unqualified Persons.)
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9.04 Release of Test Data

{a) The term fost data refers to raw and scaled scores, client/patient responses to test questions or stimuli, and
psychelogists’ notes and recordings concerning client/patient statements and behavior during an examination. Those
portions of test materials that include client/patient responses are inctuded in the definition of fest data. Pursuant to a
client/patient release, psychologists provide test data to the client/patient or other persons identified in the release.
Psychologists may refrain from releasing test data to protect a client/patient or others from substantial harm or misuse or
misrepresentation of the data or the test, recognizing that in many instances release of confidential information under
these circumstances is regulated by law. (See also Standard 9.11, Maintaining Test Security.)

{b) In the absence of a client/patient release, psychologists provide test data only as required by law or court order.

9.05 Test Construction
Psychologists who develop tests and other assessment techniques use appropriate psychometric procedures and current
scientific or professional knowledge for test design, standardization, validation, reduction or slimination of bias, and

recommendations for use.

9.06 Interprating Assessment Results

When interpreting assessment results, including automated interpretations, psychologists take into account the purpose of
the assessment as weil as the various test factors, test-taking abilities, and other characteristics of the person being
assessed, such as situational, personal, linguistic, and cultural differetices, that might affect psychologists’ judgments or
reduce the accuracy of their interpretations. They indicate any significant limitations of their interpretations. (See also
Standards 2.01b and ¢, Boundaries of Competence, and 3.01, Unfair Discrimination.)

9.07 Assessment by Unqualified Persons
Psychologists do not promote the use of psychological assessment techniques by unqualified persons, except when such
use is conducted for training purposes with appropriate supervision. (See also Standard 2.05, Delegation of Work to

Others.} o ,

9.08 Obsolete Tests and Outdated Test Resulis

(a) Psychologists do not base their assessment or intervention decisions or recommendations on data or test results that
are outdated for the current purpose.

(b) Psychologists do not base such decisions or recommendations on tests and measures that are obsolete and not
useful for the curent purpose.

9.09 Test Scoring and Interpretation Services

(a) Psychologists who offer assessment or scoring services to other professionals accurately describe the purpose,
norms, validity, reliability, and applications of the procedures and any special qualifications applicable to their use.

(b) Psychologists select scoring and interpretation services {including automated services) on the basis of evidence of the
validity of the program and procedures as well as on other appropriate considerations. (See also Standard 2.01b and ¢,
Boundaries of Competence.)

(c) Psychologists retain responsibility for the appropriate application, interpretation, and use of assessment instruments,
whether they score and interpret such tests themselves or use automated or other services.

9.10 Explaining Assessment Results

Regardiess of whether the scoring and interpretation are done by psychologists, by employees or assistants, or by
automated or oiher outside services, psychologists take reasonable steps fo ensure that explanations of resuits are given
to the individual or designated representative uniess the nature of the relationship precludes provision of an explanation of
results (such as in some organizational consulting, preemployment or security screenings, and forensic evaluations), and

this fact has been clearly explained to the person being assessed in advance.

9.11. Maintaining Test Security
The term test matenials refers to manuals, instruments, protocols, and test questions or stimuli and does not include fest

data as defined in Standard 8.04, Release of Test Data. Psychologists make reasonable efforts to maintain the integrity
and security of test materials and other assessment techniques consistent with law and contractual obligations, and in a
manner that permits adherence to this Ethics Code.

10. Therapy

10.01 informed Consent to Therapy

(a) Wnen obtaining informed consent to therapy as required in Standard 3.10, Informed Consent, psychologists inform
clients/patients as early as is feasible in the therapeutic relationship about the nature and anticipated course of therapy,
fees, involvement of third parties, and iimits of confidentiality and provide sufficient opportunity for the client/patient to ask
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questions and receive answers. (See also Standards 4.02, Discussing the Limits of Confidentiality, and 6.04, Fees and
Financial Arrangements.)

(b) When obtaining informed consent for treatment for which generally recognized techniques and procedures have not
been established, psychologists inform their clients/patients of the develaping nature of the treatment, the potential risks
invoived, alternative treatments that may be availabie, and the voluntary nature of their participation. (See also Standards
2.01e, Boundaries of Competence, and 3.10, Informed Consent.)

(c) When the therapist is a trainee and the legai responsibility for the treatment provided resides with the supervisor, the
client/patient, as part of the informed consent procedure, is informed that the therapist is in training and is being
supervised and is given the name of the supervisor.

10.02 Therapy Involving Couples or Families

(a) When psychologists agree fo provide services to several persons who have a relationship (such as spouses,
significant others, or parents and chiidren), they take reasonable steps to clarify at the outset (1) which of the individuals
are clients/patients and (2) the relationship the psychologist will have with each person. This clarification includes the
psychologist's role and the probabie uses of the services provided or the information obtained. (See also Standard 4.02,
Discussing the Limits of Confidentiality.)

(b) If it becomes apparent that psychalogists may be called on to perform potentially conflicting roles (such as family
therapist and then witness for one party in divorce proceedings), psychologists take reasonable steps to clarify and
modify, or withdraw from, roles appropriately. (See also Standard 3.05¢, Multiple Relationships.)

10.03 Group Therapy
When psychologists provide services {o several persons in a group setting, they describe at the outset the roles and

responsibifities of all parties and the limits of confidentiality.

10.04 Providing Therapy to Those Served by Others

In deciding whether to offer or provide services to those already receiving mental health services elsewhere,
psychologists carefully consider the reatment issues and the potential client's/patient's welfare. Psychologists discuss
these issues with the client/patient or another legally authorized person on behalf of the client/patient in order to minimize
the risk of confusion and conflict, consult with the other setvice providers when appropriate, and proceed with caution and
sensitivity to the therapeutic issues.

10.06 Sexual Intimacies With Current Therapy Clients/Patients
Psychologists do not engage in sexual intimacies with current therapy clients/patients.

10.08 Sexual Intimacies With Relatlves or Significant Others of Current Therapy Clients/Patients
Psychologists do not engage in sexual intimacies with individuals they know to be close relatives, guardians, or significant
others of current clients/patients. Psychologists do not temminate therapy to circumvent this standard.

10.07 Therapy With Former Sexual Partners
Psychologists do not accept as therapy cliants/patients persons with whom they have engaged in sexual intimacies.

10.08 Sexual intimacies With Former Therapy Clients/Patients
(a) Psychologists do not engage in sexual intimacies with former clients/patients for at ieast two years after cessation or

termination of therapy.

(b) Psychologists do not engage in sexual intimacies with former clients/patients even after a two-year interval except in
the most unusuai circumstances. Psychologists who engage in such activity after the two years following cessation or
termination of therapy and of having no sexual contact with the former client/patient bear the burden of demonstrating that
there has been no exploitation, in light of all relevant factors, including (1) the amount of time that has passed since
therapy terminated; (2) the nature, duration, and intensity of the therapy, (3) the circumstances of termination; (4) the
client’s/patient’s personal history; (5) the client's/patient's current mental status; (6) the likelihood of adverse impact on the
client/patient; and (7) any statements or actions made by the therapist during the course of therapy suggesting or inviting
the possibility of a posttermination sexual or romantic relationship with the client/patient. (See also Standard 3.05, Muitiple
Relationships.)

10.09 Interruption of Therapy

When entering into employment or contractual relationships, psychologists make reasonable efforts to provide for orderly

and appropriate resolution of responsibility for client/patient care in the event that the employment or contractual
reiationship ends, with paramount consideration given to the welfare of the client/patient. {See alsc Standard 3.12,

Interruption of Psychological Services.)
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10.10 Terminating Therapy
(a) Psychologists terminate therapy when it becomes reasonably clear that the client/patient no longer needs the service,

is not likely to benefit, or is being harmed by continued service.

(b) Psycholagists may terminate therapy when threatened or otherwise endangered by the client/patient or another person
with whom the client/patient has a relationship.

(c} Except where precluded by the actions of clients/patients or third-party payors, prior to termination psychologists
provide pretermination counseling and suggest alternative service providers as appropriate.

History and Effective Date Footnote

This version of the APA Ethics Code was adopted by the American Psychological Association's Council of
Representatives during its meeting, August 21, 2002, and is effective beginning June 1, 2003. Inquiries concerning the
substance or interpretation of the APA Ethics Code should be addressed to the Director, Office of Ethics, American
Psychological Association, 750 First Street, NE, Washington, DC 20002-4242. The Ethics Code and information
regarding the Code can be found on the APA web site, hitp//www.apa.org/ethics. The standards in this Ethics Code will
be used to adjudicate complaints brought conceming alleged conduct occurring on or after the effective date. Complaints
regarding conduct occurring prior to the effective date will be adjudicated on the basis of the version of the Ethics Code
that was in effect at the time the conduct occurred.
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The Layperson's Guide to Counselor Ethics:

What You Should Know About the Ethical Practice of Professional
Counselors

Approved by the ACA Governing Council, October 1999

As clients make decisions concerning the professional counselor from whom they will
seek services, they should realize that there are standard practices and procedures that
they can expect. Many of these practices and procedures are driven by the code of ethics
that your professional counselor is bound to follow, the American Counseling
Association’s (ACA) ACA Code of Ethics & Standards of Practice. This document offers
some highlights specifically relevant to you as consumer. You have the right to ask your
professional counselor for a complete copy of the ACA Code of Ethics & Standards of
Practice. The following will highlight some of these practices and procedures that you
should expect from your professional counselor.

What to Expect

¢ Your professional counselor will describe her or his qualifications and areas of
expertise. '

» Your professional counselor will treat you with respect and dignity, especially in
regard to age, color, culture, disability, ethnic group, gender, race, religion, sexual
orientation, marital status, or socioeconomic status.

¢ Your professional counselor will inform you of the purposes, goals, techniques,
procedures, limitations, potential risks, and benefits of all counseling services that
you will receive. You may request this information in writing.

» Your professional counselor will inform you of and give you the opportunity to
discuss matters of confidentiality, privacy, and disclosure of information. She or
he will also inform you of the limitations to confidentiality.

e Your professional counselor will inform you of all financial arrangements related
to service prior to entering the counseling refationship. You may request this
information in writing.

* Your professional counselor will, when necessary, assist in making appropriate
altemative service arrangements. Such arrangements may be necessary following
termination, at follow-up, and for referral.

e When questions or concems arise regarding services requested or services
received, please discuss them immediately with your professional counselor. If
such questions cannot be answered or a resolution reached, please call or contact
the ACA for advice and/or counsel at 1-800-347-6647, X314, or at

plri@counseling.org.

BACK
To Top
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How to File an Ethics Complaint with the American Counseling Association's ACA
Ethics Committee

The ACA has jurisdiction only over professional counselors who are ACA members, or
who were members during the time of the alleged behavior. The first step in the process
is to FAX or mail a request for verification of membership (membership verifications
cannot be done by phone). This can be a one- or two-sentence request, such as, "I would
like to verify if [professional counselor] of [city, state], was an ACA member during
[month/year]." Your signature, as well as a return address, must be included. If it is
determined that the ACA does have jurisdiction, a standard ethics complaint form will be

sent to you.

Membership verification requests are sent to the following address or FAX number:

American Counseling Association

ACA Professional Learning & Resources -~ ACA Ethics
5999 Stevenson Ave.

Alexandria, VA 22304

Attn: ACA Ethics Committee Lidison (CONFIDENTIAL)
(703) 823-3760 (FAX)

The standard ethics complaint form will ask you to include the following: (a) your name,
address, phone number, and e-mail address (b) the name, address, and phone number of
the professional counselor about whom you are filing the complaint, and (c) a brief
description of the reason why the complaint is being filed. You will also receive a copy
of the ACA Code of Ethics & Standards of Practice.

The ACA Ethics Committee liaison will send you a letter acknowledging the receipt of
your complaint and asking for any other information the committee might need at that
time. If the professional counselor is (or was) an ACA member, the committee liaison
will then guide you through the ACA's process of determining whether an ethics violation
has taken place. If he or she is not a member, the liaison will describe other options you

may have.

For additional information, please call the ACA at 1-800-347-6647, X314, or e-mail at

plr@counseling.org.
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Mission

The mission of the American Counseling Association is to
enhance the quality of life in society by promoting the
development of professional counselors, advancing the
counseling profession, and using the profession and prac-
tice of counseling to promote respect for human dignity
and diversity.
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The American Counseling Association is an educational, scientific, and
professional organization whose members work in a variety of settings and
serve in multiple capacities. ACA members are dedicated to the enhancement
of human development throughout the life span. Association members
recognize diversity and embrace a cross- cultural approach in support of the

worth, dignity, potential, and uniqueness of people within their social and

cultural contexts.

Professional values are an important way of living out an ethical
commitment. Values inform principles. Inherently held values that guide
our behaviors or exceed prescribed behaviors are deeply ingrained in
the counselor and developed out of personal dedication, rather than the
mandatory requirement of an external organization.

— ACA Code of Ethics Purpose

The ACA Code of Ethics serves five main purposes:

1. The Codeenables the association to clarify to current and
future members, and to those served by members, the
nature of the ethical responsibilities held in common by
itsmembers.

2. The Codehelps support the mission of the association.

3. The Codeestablishes principles that define ethical behav-
iorand best practices of association members,

4. The Codeserves as an ethical guide designed to assist
members in constructing a professional course of action
that best serves those utilizing counseling services and
best promotes the values of the counseling profession.

5. The Codeserves as the basis for processing of ethical
complaints and inquiries initiated against members
of the association.

The ACA Code of Ethics contains eight main sections that
address the following areas:

Section A: The Counseling Relationship

Section B: Confidentiality, Privileged Communication,
and Privacy

Section C: Professional Responsibility

Section D: Relationships With Other Professionals

Section E: Evaluation, Assessment, and Interpretation

Section F: Supervision, Training, and Teaching

Section G: Research and Pubiication

Section H: Resolving Ethical Issues

Each section of the ACA Code of Fthics begins with an Intro-
duction. The introductions to each section discuss what
counselors should aspire to with regard to ethical behav-
ior and responsibility. The Introduction helps set the tone
for that particular section and provides a starting point
that invites reflection on the ethical mandates con-
tained in each part of the ACA Code of Ethics.

When counselors are faced with ethical dilemmas that
are difficult to resolve, they are expected to engagein a
carefully considered ethical decision-making process.
Reasonable differences of opinion can and do exist
among counselors with respect to the ways in which val-
ues, ethical principles, and ethical standards would be
applied when they conflict. While there is no specific
ethical decision-making model that is most effective,
counselors are expected to be familiar with a credible
model of decision making that can bear public scrutiny
and its application.

Through a chosen ethical decision-making process
and evaluation of the context of the situation, counse-
lors are empowered to make decisions that help expand
the capacity of people to grow and develop.

A brief glossary is given to provide readers with a con-
cise description of some of the terms used in the ACA
Code of Ethscs.
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The Counseling
Relationship

Introduction

Counselors encourage client growth and
development in ways that foster the inter-
est and welfare of clients and promote
formation of healthy relationships.
Counselors actively attempt to understand
the diverse cultural backgrounds of the
clients they serve. Counselors also ex-
plore their own cultural identities and how
these affect their values and beliefs about
the counseling process.

Counselors are encouraged to contrib-
ute to society by devoting a portion of
their professional activity to services for
which there is little or no financial return
{pro bono publico).

A.1. Welfare of Those Served
by Counselors

A.1l.a. Primary Responsibility
The primary responsibility of counse-
lors is to respect the dignity and to
promote the welfare of clients.
A.1L.b. Records
Counselors maintain records necessary
for rendering professional services to
their clients and as required by laws,
regulations, or agency or institution
procedures. Counselors include suf-
ficient and timely documentation in
their client records to facilitate the
delivery and continuity of needed
services. Counselors take reasonable
steps to ensure that documentation
in records accurately reflects client
progress and services provided. [f er-
rors are made in client records, coun-
selors take steps to properly note the
correction of such errors according
to agency or institutional policies.
(SeeA.12.8.7,B.6.,B.6.¢g,C2j))
A.l.c. Counseling Plans
Counselors and their clients work
jointly in devising integrated counsel-
ing plans that offer reasonable prom-
ise of success and are consistent with
abilities and circumstances of clients.
Counselors and clients regularly review
counseling plans to assess their contin-
ued viability and effectiveness, respect-
ing the freedom of choice of clients.
{SeeA.2.a,A.2d,A.12.¢)
A.1.d. SupportNetwork Involvement

Counselors recognize that support

+ |

networks hold various meanings in
the lives of clients and consider en-
listing the support, understanding,
and involvement of others (e.g.,
religious/spiritual /community leaders,
family members, friends) as positive
resources, when appropriate, with
client consent.

A.l.e, Employment Needs
Counselors work with their clients
considering employment in jobs that
are consistent with the overall abilities,
vocatonal limitations, physical restric-
tions, general temperament, interest
and aptitude patterns, social skills,
education, general qualifications, and
other relevant characteristics and
needs of clients. When appropriate,
counselors appropriately trained in
career development will assist in the
placement of clients in positions that
are consistent with the interest, culture,
and the welfare of clients, employers,
and/or the public.

A.2. Informed Consent in the

Counseling Relationship

(SecA.12.g, B.5., B.6.b, E.3., E13.b.,
Ele,G2.a)

A.2.a. Informed Consent
Clients have the freedom t¢ choose
whether to enter into or remain in
a counseling relationship and need
adequate information about the coun-
seling process and the counselor. Coun-
selors have an obligation to review in
writing and verbally with clients the
rights and responsibilities of both the
counselor and the client. Informed
consent is an ongoing part of the
counseling process, and counselors
appropriately document discussions of
informed consent throughout the
counseling relationship.
A.2.b. Types of Information
Needed

Counseiors explicitly explain to clients
the nature of all services provided.
They inform clients about issues such
as, but not limited to, the following:
the purposes, goals, techniques, pro-
cedures, limitations, potential risks,
and benefits of services; the
counselor's qualifications, creden-
tials, and relevant experience; con-
tinuation of services upon the inca-
pacitation or death of a counselor;
and other pertinent information.
Counselors take steps to ensure that
clients understand the implications of
diagnosis, the intended use of tests and
reports, fees, and billing arrangements.

Clients have the right to confidential-
ity and to be provided with an expla-
nation of its limitations (including how
supervisors and/or treatment tearn
professionals are involved); to obtain
clear information about their records;
to participate in the ongoing coun-
seling plans; and to refuse any services
or modality change and to be advised
of the consequences of such refusal.
A.2.c. Developmental and Cultural
Sensitivity
Counselors communicate informa-
tion in ways that are both develop-
mentally and culturally appropriate.
Counselors use clear and understand-
able language when discussing issues
related to informed consent. When
clients have difficulty understanding
the language used by counselors, they
provide necessary services (e.g,, ar-
ranging for a qualified interpreter
or translator) to ensurc comprehen-
sion by clients. In collaboration with
clients, counselors consider cultural
implications of informed consent pro-
cedures and, where possible, counse-
lors adjust their practices accordingly.
A.2.d, Inability to Give Consent

When counseling minors or persons
unable to give voluntary consent, coun-
selors seek the assent of clients to ser-
vices, and include them in decision
making as appropriate. Counselors
recognize the need ic balance the ethi-
cal rights of clients to make choices,
their capacity to give consent or assent
to receive services, and parental or
familial Jegal rights and responsibili-
ties to protect these clients and make
decisions on their behalf.

A.3. Clients Served by Others
When counselors learn that their
clients are in a professional relation-
ship with another mental health pro-
fessional, they request release from
clients to inform the other profession-
als and strive to establish positive and
collaborative professional relationships.

A.4. Avoiding Harm and

Imposing Values
A.4.3. Avoiding Harm
Counselorsact to avoid harming their
clients, trainces, and research partici-
pants and to minimize or to remedy
unavoidable or unanticipated harm.
A.4.b. Personal Values
Counselors are aware of their own
values, attitudes, beliefs, and behav-
iors and avoid imposing values that
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are inconsistent with counseling
goals. Counselors respect the diver-
sity of clients, trainees, and research
participants.

A.5. Roles and Relationships

With Clients
(See 3., 10, G.3)

A.5.3. Current Clients
Sexual or romantic counselor—client
interactions or relationships with cur-
rent clients, their romantic parmers, or
their family members are prohibited.
A.5.b. Former Clients

Sexual or romantic counselor—client
interactions or relationships with
former clients, their romantic part-
ners, or their family members are
prohibited for a period of 5 years
following the last professional con-
tact. Counselors, before engaging in
sexual or romantic interactions or
relationships with clients, their ro-
mantic partners, or client family
members after 5 years following the
last professional contact, demon-
strate forethought and document (in
written form) whether the interac-
tions-or relationship can be viewed as
exploitive in some way and/or
whether there is still potential to harm
the former client; in cases of poten-
tial exploitation and/or harm, the
counselor avoids entering such an in-
teraction or relationship.

A5.c.No fessional Interactions
ormmmslupa (Other Than

Sexual or Romantic

Interactions or Relationships)
Counselor-client nonprofessional
relationships with clients, former
clients, their romantic partners, or
their family members should be
avoided, except when the interaction
is potentially beneficial to the client.
(SeeA.5.d.)

A.5.d. Potentially Beneficial

Interactions
When a counselor—client nonprofes-
sional interaction with a client or
former client may be potentially
beneficial to the client or former
client, the counselor must document
in case records, prior to the interac-
tion (when feasible), the rationale for
such an interaction, the potential
benefit, and anticipated consequences
for the client or former client and
otherindividuals significandy involved
with the client or former client. Such
interactions should be initiated with
appropriate client consent. Where

unintentional harm occurs to the
client or former client, or to an in-
dividual significantly involved with
the client or former client, due to
the nonprofessional interaction,
the counselor must show evidence
of an attempt to remedy such
harm. Examples of potentially ben-
eficial interactions include, but are
not limited to, attending a formal cer-
emony (e.g.,a wedding/commitment
ceremony or graduation); purchas-
ing a service or proeduct provided
by a client or former client (except-
ing unrestricted bartering); hospital
visits to an ill family member; mutual
membership in a professional asso-
ciation, organization, or community.
(SeeA.5.c.)
A.5.e. Role Changes in the
Professional Relationship

When a counselor changes a role
from the original or most recent con-
tracted relationship, he or she obtains
informed consent from the client and
explains the right of the client to
refuse services related tothe change.
Examples of role changes include

1. changing from individual to rela-
tionship or family counseling, or
vice versa;

2. changing from a nonforensic
evaluative role to a therapeutic
role, or vice versa;

3. changingfrom a counselortoa
researcher role (i.e., enlisting
clients as research participants),
or vice versa; and

4. changing from a counselor to a
mediator role, or vice versa.

Clients must be fully informed of any
anticipated consequences (e.§., finandial,
legal, personal, or therapeutic) of
counselor role changes.

A.6. Roles and Relationships
at Individual, Group,
Institutional, and
Societal Levels

A.6.a. Advocacy
When appropriate, counselors advo-
cate at individual, group, institu-
tional, and societal levels to examine
potential barriers and obstacles that
inhibit access and/or the growth and
development of clients.

A.6.b, Confidentiality and Advocacy
Counselors obtain client consent
prior to engaging in advocacy efforts
on behalf of an identifiable client to

improve the provision of services and
to work toward removal of systemic
barriers or obstacles that inhibit cli-
ent access, growth, and development.

A.7. Multiple Clients

When a counselor agrees to provide
counseling services to two or more
persons who have a relationship, the
counsetor clarifies at the outset
which person or persons are clients
and the nature of the relationships
the counselor will have with each in-
voived person. If it becomes appar-
ent that the counselor may be called
upon to perform potentially conflict-
ing roles, the counselor will clarify,
adjust, or withdraw from roles appro-
priately. (See A.8.a., B.4.)

A.B. Group Work
(SeeB.A4.a.)

A.8.a. Screening
Counselors screen prospective group
counseling/therapy participants. To
the extent possible, counselors select
members whose needs and goals are
compatible with goals of the group,
who will not impede the group pro-
cess, and whose well-being will not be
eopardized by the group experience.
A.B b. Protectlbl,:g(}l%::l
In a group setting, counsclors take
reasonable precautions to protect
clients from physical, emotional, or
psychological trauma.

A.9. End-of-Life Care for
Terminally Ill Clients
A.9.a. Quality of Care

Counselors strive 10 take measures
that enable clients

1. to obtain high quality end-oflife
care for their physical, emotional,
social, and spiritual needs;

2. to exercise the highest degree of
self-determination possible;

3. to be given every oppertunity
possible to engage in informed
decision making regarding their
end-of-life care; and

4. to receive complete and adequate
assessynent regarding their ability to
make competent, rational decistons
on their own behalf from a mental
health professional who is experi-
enced in end-oflife care practice.

A.9.b. Counselor Competence,
Choice, and Referral
Recognizing the personal, moral,
and competence issues related to
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end-of-life decisions, counselors may
choose to work or not work with ter-
minally ill clients who wish to explore
their end-of-life options, Counselors
provide appropriate referral infor-
mation to ensure that clients receive
the necessary help.

A.9.c. Confidentiality

Counselors who provide services to
terminally ifl individuals who are con-
sidering hastening their own deaths
have the option of breaking or not
breaking confidentiality, depending
on applicable laws and the specific
circumstances of the situation and
after seeking consultation or super-
vision from appropriate professional
and legal parties. (SeeB.5.c., B.7.c.)

A.10.Fees and Bartering
A.10.a. Accepti(xzxﬁFees From
Agency

ents

Counselors refuse a private fee or
other remuneration for rendering
services to persons who are entitled
to such services through the
counselor’s employing agency or in-
stitution. The policies of a particular
agency may make explicit provisions
for agency clients to receive coun-
seling services from members of its
staff in private practice. In such in-
stances, the clients must be informed
of other options open to them
should they seek private counseling
services.

A.10.b. Establishing Fees

In establishing fees for professional
counseling services, counselors con-
sider the financial status of clients and
locality. In the event that the estab-
lished fee structure is inappropriate
for a client, counselors assist clients
in attempting to find comparable
services of acceptable cost.

A.10.c. Nonpayment of Fees

If counselors intend to use collection
agencies or take legal measures to
collect fees from clients who do not
pay for services as agreed upon, they
first inform clients of intended ac-
tions and offer clients the opportu-
nity to make payment.

A.10.d. Bartering

Counselors may barter only if the
relationship is not exploitive or harm-
ful and does not place the counselor
in an unfair advantage, if the client
requests it, and if such arrangements
are an accepted practice among pro-
fessionals in the community. Counse-
lors consider the cultural implications

ofbartering and discuss relevant concerns
with clients and document such agree-
ments in a clear written contract

A.10.e. Receiving Gifts

Counselors understand the chal-
lenges of accepting gifts from clients
and recognize that in some cultures,
small gifts are a token of respect and
showing gratitude. When determin-
ing whether or not to accept a gift
from clients, counselors take into
account the therapeutic relation-
ship, the monetary value of the gift,
a client's motivation for giving the
gift, and the counselor’s motivation
for wanting or declining the gift.

A.11. Termination and

Referral

A.11.a, Abandonment Prohibited

Counselors do not abandon or ne-
glect clients in counseling. Counse-
lors assist in making appropriate ar-
rangements for the continuation of
treatment, when necessary, during in-
terruptions such as vacations, illness,
and following termination.

A.11.b. Inability to Assist Clients

If counselors determine an inability
to be of professional assistance to
clients, they avoid entering or con-
tinuing counseling relationships.
Counselors are knowledgeable about
culturally and clinically appropriate
referral resources and suggest these
alternatives. If clients decline the sug-
gested referrals, counselors should
discontinue the relationship.

A.11.c. Appropriate Termination

Counselors terminate a counseling
relationship when it becomes reason-
ably apparent that the client no
longer needs assistance, is not likely
to benefit, or is being harmed by con-
tinued counseling. Counselors may
terminate counseling when in jeop-
ardy of harm by the client, or another
person with whom the client has a
relationship, or when clients do not
pay fees as agreed upon. Counselors
provide pretermination counseling
and recommend other service pro-
viders when necessary.

A.11.d. Appropriate Transfer of

Services
When counselors transfer or refer
clients to other practitioners, they
ensure that appropriate clinical and
administrative processes are com-
pleted and open communication is
maintained with both clients and
practitioners.

A.12, Technology Applications

A.12.a. Benefits and Limitations
Counselors inform clients of the ben-
efits and limitations of using informa-
tion technology applications in the
counseling process and in business/
billing procedures. Such technologies
include but are not limited to computer
hardware and software, telephones, the
World Wide Web, the Internet, online
assessment instruments and other com-
munication devices.

A.12.b. Technology-Assisted

Services

When providing technology-assisted
distance counseling services, counse-
lors determine that clients are intel-
lectually, emotionally, and physically
capable of using the application and
that the application is appropriate
for the needs of clients.

A.12.c. Inappropriate Services
When technology-assisted distance
counseling services are deemed in-
appropriate by the counselor or cli-
ent, counselors consider delivering
services face to face.

A.12.d. Access :

Counsclors provide reasonable ac-
cess to computer applications when
providing technology-assisted dis-
tance counseling services.

A.12.e. Laws and Statutes
Counselors ensure that the use of
technology does not violate the laws
of any local, state, national, or in-
ternational entity and observe all
relevant statutes.

A.12.f. Assistance
Counselors seek business, legal, and
technical assistance when using tech-
nology applications, particularly
when the use of such applications
crosses siate or national boundaries.

A.12.g. Technology and Informed

Consent
As part of the process of establishing
informed consent, counselors do the
following:

1. Addressissues related to the diffi-
culty of maintaining the confiden-
tiality of electronically transmitted
commusications.

‘2. Inform clients of all colleagues,
supervisors, and employees, such
as Informational Technology (IT)
administrators, who might have
authorized or unauthorized access
to electronic transmissions.

3. Urge clients to he aware of all
authorized or unauthorized users
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inctuding family members and fel-
Jow employees who have access to
any technology clients may use in
the counseling process.

4. Inform clients of pertinent legal
rights and limitations governing
the practice of a profession over
state lines or international
boundaries.

5. Useencrypted Web sites and e-mail
communications to help ensure
confidentiality when possible.

6. When the use of encryption is not
possible, counselors notify clients of
this fact and limit electronic trans-
missions to general communications
that are not client specific

7. Inform clients if and for how long
archival storage of transaction
records are maintained.

8. Discuss the possibility of tech-
nology failure and alternate
methods of service delivery.

9. Inform clients of emergency pro-
cedures, such as calling 911 ora
local crisis hotline, when the
counselor is not available.

- 10. Discuss time zone differences,

local customs, and cultural or
language differences that might
impact service delivery.

11. Inform dients when technology-
assisted distance counseling ser-
vices are not covered by insurance.
(SeeA.2)

A.12 h. Sites on the World Wide
Web

Counselors maintaining sites on the

World Wide Web (the Internet) do
the following:

1. Regularly check that clectronic
links are working and profession-
ally appropriate.

2. Establish ways clients can contact
the counselor in case of technol-
ogy failure.

3. Provide electronic links to rel-
evant state licensure and profes-
sional certification boards to pro-
tect consumer rights and facilitate
addressing ethical concerns.

4. Establish a method for verifying
client identity.

5. Obtain the written consent of the
legal guardian or other authorized
legal representative prior to render-
ing services in the event the client is
a minor child, an adult who is le-
gally incompetent, or an adult in-
capable of giving informed consent.

6. Strive to provide a site that is ac-
cessible to persons with disabilities.

7. Strive to provide transtation ca-
pabitities for clients who have a
different primary language while
also addressing the imperfect na-
ture of such translations.

8. Assist clients in determining the va-
lidity and reliability of information
found on the World Wide Weband
other technology applications.

Confidentiality,
Privileged
Communication,
and Privacy

Introduction

Counselors recognize that trust is a cor-
nerstone of the counseling relationship.
Counsclors aspire to eamn the trust of
clients by creating an ongoing partner-
ship, establishing and upholding appro-
priate boundaries, and maintaining con-
fidentiality. Counselors communicate
the parameters of confidentiality in a
culturally competent manner.

B.1. Respecting Client Rights

B.1.a. Multicultural /Diversity
Counselors maintain awareness and
sensitivity regarding cultural mean-
ings of confidentiality and privacy.
Counselors respect differing views
toward disclosure of information.
Counselors hold ongoing discussions
with clients as to how, when, and
with whom information is to be
shared.

B.1.b. Respect for Privacy
Counselors respect client rights to
privacy. Counselors solicit private in-
formation from clients onlywhen itis
beneficial to the counseling process.

B.1.c. Respect for Confidentiality
Counselors do not share confidential
information without client consent
or without sound legal or ethical
justification.

B.1.d. Explanation of Limitations
At initiation and throughout the
counseling process, counselors in-
form clients of the limitations of
confidentiality and seek to identify
foreseeable situations in which con-
fidentiality must be breached. (See
A.2b)

B.2. Exceptions
B.2.a. Danger and Legal

Requirements

The general requirement that coun-
selors keep information confidential
does not apply when disclosure is
required to protect clients or identi-
fied others from serious and foresee-
able harm or when legal require-
ments demand that confidental infor-
mation must be revealed. Counselors
consult with other professionals when
in doubt as to the validity of an excep-
tion. Additional considerations apply
when addressing end-of-life issues.
{See A.9.c.)

B.2.b. Contagious, Life-Threatening
Diseases

‘When clients disclose that they have a
disease commonly known (o be both
communicable and life threatening,
counselors may be justified in disclos-
ing information to identifiable third
parties, if they are known to be at
demonstrable and high risk of con-
tracting the disease. Prior to making
a disclosure, counselors confirm that
there issuch a diagnosis and assess the
intent of clients to inform the third
parties about their disease or to en-
gage in any behaviors that may be
harmful 10 an identifiable third party.

B.2.c. Court-Ordered Disclosure

When subpoenaed to release confi-
dential or privileged information
without a client’s permission, coun-
selors obtain written, informed con-
sent from the client or take steps to
prohibit the disclosure or have it lim-
ited as narrowly as possible due to
potential harm to the client or coun-
seling relationship.

B.2.d. Minimal Disclosure

To the extent possible, clients are
informed before confidential infor-
mation is disclosed and arc involved
in the disclosure decision-making
process. When circumstances re-
quire the disclosure of confidential
information, only essential informa-
tion is revealed.

B.3. Information Shared With

Others

B.3.a. Subordinates

Counselors make every effort to ensure
that privacy and confidentiality of
clients are maintained by subordinates,
including employees, supervisees,
students, clerical assistants, and
volunteers. (See K 1.c.)
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B.3.b. Treatment Teams
When client treatment involves a con-
tinued review or participation by a treat-
ment team, the client will be informed
of the team's existence and composi-
tion, information being shared, and the
purposcs of sharing such information.
B.3.c. Confidential Settings
Counselors discuss confidential infor-
mation only in settings in which they
can reasonably ensure client privacy.
B.3.d. Third-Party Payers
Counselors disclose information to
third-party payers only when clients
have authorized such disclosure,
B.3.e. Transmitting Confidential
Information
Counselors take precautions to ensure
the confidentiality of information
transmitted through the use of com-
puters, electronic mail, facsimile ma-
chines, telephones, voicemail, an-
swering machines, and other electronic
or computer technology. (S A.12.¢.)
B.3.f. Deceased Clients
Counselors protect the confidential-
ity of deceased clients, consistent with
legal requirements and agency or
setting policies.

B.4. Groups and Families

B.4.a. Group Work
In group work, counselors clearly
explain the importance and param-
eters of confidentiality for the spe-
cific group being entered.

B.4.b. %«;uples and Family

In couples and family counseling, coun-
selors clearly define who is considered
“the client” and discuss expectations
and limitations of confidentiality.
Counselors seck agreement and docu-
ment in writing such agreementamong
all involved parties having capacity to
give consent concerning each
individual's right to confidentiality and
any obligation to preserve the confi-
dentiality of information known.

B.5. Clients Lacking Capacity
to Give Informed Consent
B.5.a. Responsibility to Clients

When counseling minor clients or
adult clients who lack the capacity to
give voluntary, informed consent,
counselors protect the confidential-
ity of information received in the
counseling relationship as specified by
federal and state laws, written policies,
and applicable ethical standards,

B.5.b. Responsibility to Parents and
Legal Guardians

Counselors inform parents and legal
guardians about the role of counse-
lors and the confidential nature of
the counseling relationship. Counse-
lors are sensitive to the cultural di-
versity of families and respect the in-
herent rights and responsibilities of
parents/guardians over the welfare
of their children/charges according
to law. Counselors work to establish,
as appropriate, collaborative rela-
tionships with parents/guardians to
best serve clients.

B.5.c. Release of Confidential

Information

When counseling minor clients or
adult clients who lack the capacity
to give voluntary consent to release
confidential information, counselors
seek permission from an appropri-
ate third party to disclose informa-
tion. In such iristances, counselors
inform clients consistent with their
level of understanding and take cul-
turzlly appropriate measures to safe-
guard client confidentiality.

B.6. Records
B.6.a. Confidentiality of Records

Counselors ensure that records are
kept in a secure location and that
only authorized persons have access
to records.

B.6.b. Permission to Record
Counselors obtain permission from
clients prior to recording sessions
through electronic or other means.

B.6.c. Permission to Observe
Counselors obtain permission from
clients prior to observing counseling
sessions, reviewing session transcripts,
or viewing recordings of sessions with
supervisors, faculty, peers, or others
within the training environment.

B.6.d. Client Access
Counselors provide reasonable ac-
cess to records and copies of records
when requested by competent cli-
ents. Counselors limit the access of
clients to their records, or portions
of their records, only when there is
compelling evidence that such access
would cause harm to the client.
Counselors document the request of
clients and the rationale for with-
holding some or all of the record in
the files of clients. In situations in-
volving multiple clients, counselors
provide individual clients with only
those parts of records that related

directly to them and do not include
confidential information related to
any other client.

B.6.e. Assistance With Records
When clients request access to their
records, counselors provide assis-
tance and consultation in interpret-
ing counseling records.

B.6.f. Disclosure or Transfer
Unless exceptions to confidentiality
exist, counselors obtain written per-
mission from clients to disclose or
transfer records to legitimate third
parties. Steps are taken to ensure that
receivers of counseling records are
sensitive to their confidential nature.
(SeeA.3., E.4.) _

B.6.g. Sto! and Disposal After

® Terminaton

Counselors store records following
termination of services to ensure rea-
sonable future access, maintain
records in accordance with state and
federal statutes governing records,
and dispose of client records and
other sensitive materials in a manner
that protects client confidentiality.
When records are of an artistic na-
ture, counselors obtain client (or
guardian) consent with regards to
handling of such records or docu-
ments. (SeeA.1b.)

B.6.h. Reasonable Precautions
Counselors take reasonable precau-
tions to protect client confidential-
ity in the event of the counselor's
termination of practice, incapacity,
or death, (See C.2.4.)

B.7. Research and Training
B.7.a. Institutional

When institutional approval is re-
quired, counselors provide accurate
information about their research
proposals and obtain approval prior
to conducting their research. They
conduct research in accordance with
the approved research protocol.
B.7.b, erence to Guidelines
Counselors are responsible for under-
standing and adhering to state, federal,
agency, or institutional policies or ap-
plicable guidelines regarding confi-
dentiality in their research practices.
B.7.c. Confidentiality of
Information Obtained in
Research

Violations of participant privacy and
confidentiality are risks of partici-
pation in research involving human
participants. Investigators maintain all
research records in a secure manner.
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They explain to participants the risks
of violations of privacy and confiden-
tiality and disclose to participants any
limits of confidentiality that reason-
ably can be expected. Regardless of
the degree to which confidendality
will be maintained, investigators must
disclose to participants any limits of
confidendality that reasonably can
be expected. (Ser G.2.e.)

B.7.d. Disclosure of Research

Information

Counselors do not disclose confiden-
tial information that reasonably
could lead to the identification of a
research participant unless they have
obtained the prior consent of the
person. Use of data derived from
counseling relagonships for purposes
of training, research, or publication
is confined to content that is dis-
guised to ensure the anonymity of the
individuals involved. (See G.2.a.,, G.2.d)

B.7.e. Agreement for Identification
Identification of clients, students, or
supervisees in a presentation or pub-
lication is permissible only when they
have reviewed the material and
agreed to its presentation or publi-
cation. (See G.4.d.)

B.8. Consultation
B.8.a. Agreements

When acting as consultants, counse-
lors seek agreements among all par-
ties involved concerning each
individual's rights to confidentiality,
the obligation of each individual to
preserve confidential information,
and the limits of confidentiality of
information shared by others.
B.8.b. Respect for Privacy
Information obtained in a consult-
ing relationship is discussed for pro-
fessional purposes only with persons
directly involved with the case. Writ-
ten and oral reports present only
data germane to the purposes of the
consultation, and every effort is made
to protect client identity and to avoid
undue invasion of privacy,
B.B.c. Disclosure of Confidential
Information

When consulting with coileagues,
counsclors do not disclose confiden-
tial information that reasonably
could lead to the identification of a
client or other person or organiza-
tion with whom they have a confi-
dendial relationship unless they have
obtained the prior consent of the
person or organization or the disclo-

sure cannot be avoided. They dis-
close information only to the extent
necessary to achieve the purposes of
the consultation. (Sz¢D.2.d.)

Section C

Professional
Responsibility

Introduction

Counselors aspire to open, honest,
and accurate communication in
dealing with the public and other
professionals. They practice in a non-
discriminatory manner within the
boundaries of professional and per-
sonal competence and have a re-
sponsibility to abide by the ACA Code
of Ethics. Counselors actively partici-
pate in local, state, and national as-
sociations that foster the develop-
ment and improvement of counsel-
ing. Counselors advocate to promote
change at the individual, group, in-
stitutional, and societal levels that im-
prove the guality of life for individu-
als and groups and remove potential
barriers to the provision or access of
appropriate services being offered.
Counselors have a responsibility to
the public to engage in counseling
practices that are based on rigorous
research methodologies. In addition,
counselors engage in self-care activi-
ties to maintain and promote their
emotional, physical, mental, and spiri-
tual well-being to best meet their pro-
fessional responsibilities.

C.1. Knowledge of Standards

Counselors have a responsibility to
read, understand, and follow the ACA
Code of Ethics and adhere to applicable
laws and reguiations.

C.2. Professional Competence
C.2.a. Boundaries of Competence

Counselors practice only within the
boundaries of their competence,
based on their education, training,
supervised experience, state and na-
tional professional credentials, and
appropriate professional experience.
Counselors gain knowledge, personal
awareness, sensitivity, and skills perti-
nent to working with a diverse client
population. (SeeA.9b, C4e, E2 F2,
F1Lb)

C.2.b. New Specialty Areas of
Practice

Counselors practice in specialty ar-
cas new to them only after appropri-
ate education, training, and super-
vised experience. While developing
skills in new specialty areas, counse-
lors take steps to ensure the compe-
tence of their work and to protect
others from possible harm. (See £6.1)

C.2.c. Qualified for Employment

Counselors accept employment only
for positions for which they are quali-
fied by education, training, supervised
experience, state and national profes-
sional credentials, and appropriate
professional experience. Counselors
hire for professional counseling posi-
tions only individuals who are quali-
fied and competent for those positions.

C.2.d. Monitor Effectiveness

Counselors continuatly monitor their
effectiveness as professionals and
take steps to improve when necessary.
Counselors in private practice take
reasonable steps to seek peer super-
vision as needed to evaluate their ef-
ficacy as counselors.

C.2.e. Consultation on Ethical

Obligations
Counselors take reasonable steps to
consuit with other counselors or re-
lated professionals when they have
questions regarding their ethical ob-
ligations or professional practice.

C.2.f. Continuing Education

Counselors recognize the need for coni-
tinuing education to acquire and main-
tain a reasonable level of awareness of
current scientific and professional in-
formation in their fields of activity. They
take steps to maintain competence in
the skills they use, are open to new pro-
cedures, and keep current with the di-
verse populations and specific popula-
tions with whom they work.

C.2.g. Impairment

Counselors are alert to the signs of
impairment from their own physical,
mental, or emotional problems and
refrain from offering or providing
professional services when such im-
pairment is likely to harm a client or
others. They seck assistance for prob-
lems that reach the level of professional
impairment, and, if necessary, they
limig, suspend, or terminate their pro-
fessional responsibilities ungl such time
it is determined that they may safely
resume their work. Counselors assist
colleagues or supervisors in recogniz-
ing their own professional impairment
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and provide consultation and assis-
tance when warranted with colleagues
or supervisors showing signs of impair-
mentand intervene as appropriate to
prevent imminent harm (o clients. (See
A.llLb,FE84b.)

C.2.h. CounselorIn itation or
Termination of Practice
When counselors leave a practice,
they follow a prepared plan for
transfer of clients and files. Counse-
lors prepare and disseminate to an
identified colleague or “records cus-
todian” a plan for the transfer of
clients and files in the case of their
incapacitation, death, or termina-

tion of practice.

C.3. Advertising and Soliciti
Clients

C.3.a. Accurate Advertising
When advertising or otherwise repre-
senting their services to the public,
counselors identify their credentials in
an accurate manner that is not false,
misleading, deceptive, or fraudulent.

C.3.b. Testimonials
Counselors who use testimonials do
not solicit them from current clients
nor former clients nor any other
persons who may be vulnerable to
undue influence.

C.3.c. Statements by Others
Counselors make reasonable efforts
to ensure that statements made by
others about them or the profession
of counseling are accurate.

C.3.d. Recruiting Through

Employment
Counselors do not use their places
of employment or institutional affili-
ation to recruit or gain clients,
supervisees, or consultees for their
rivate practices.

C.J:e. Products and Training

Advertisements .
Counselors who develop products
related to their profession or con-
duct workshops or training events
ensure that the advertisements con-
cerning these products or events are
accurate and disclose adequate in-
formation for consumers to make in-
formed choices. (See C.6.d.}

C.3.f. Promoting to Those Served
Counselors do not use counseling,
teaching, training, or supervisory re-
lationships to promote their prod-
ucts or training events in a mantier
that is deceptive or would exert un-
due influence on individuals who
may be vulnerable. However, coun-

Cd.e.

selor educators may adopt textbooks
they have authored for instructional

purposes.

C.4. Professional Qualifications

C.4.a. Accurate Representation
Counselors claim or imply only pro-
fessional qualifications actually com-
pleted and correct any known mis-
representations of their qualifications
by others. Counselors truthfully rep-
resent the qualifications of their pro-
fessional colleagues. Counsclors
clearly distinguish between paid and
volunteer work experience and ac-
curately describe their continuing
education and specialized training.
(See C2.0.)

C.4.b. Credentials
Counselors claim only licenses or cer-
tifications that are current and in
good standing.

C.4.c. Educational
Counselors clearly differentiate be-
tween earned and honorary degrees.

C.4.d. Implying Doctoral-Level

Competence

Counselors clearly state their highest
earned degree in counseling or closely
related field. Counselors do not im-
ply doctoraltevel competence when
only possessing a master’s degree in
counseling or a related field by refer-
ring to themselves as “Dr.” in a coun-
seling context when their doctorate
is hot in counseling or related field.

Accreditation Status

Counselors dearly state the accredi-

tation status of their degree programs

at the time the degree was earned.

C.4.f. Professional Membership

Counselors clearly differentiate be-
tween current, active memberships
and former memberships in associa-
tions, Members of the American Coun-
seling Association must clearly differ-
entiate between professional mem-
bership, which implies the possession
of at least a master's degree in coun-
seling, and regular membership,
which is open to individuals whose in-
terests and activities are consistent
with those of ACA but are not quali-
fied for professional membership.

C.5. Nondiscrimination

Counselors do not condone or engage
in discrimination based on age, culture,
disability, ethnicity, race, religion/
spirituality, gender, gender identity,
sexual orientation, marital status/
partnership, language preference,

C.6.c. Media

socioeconomic status, or any basis pro-
scribed by law. Counselors do not dis-
criminate against clients, students, em-
ployees, supervisees, or research partici-
pants in a manner that has a negative
impact on these persons.

C.6.Public Responsibility
C.6.a. Sexual Harassment

Counselors do not engage in or con-
done sexual harassment. Sexual ha-
rassment is defined as sexual solici-
tation, physical advances, or verbal
or nonverbal conduct that is sexual
in nature, that occurs in connection
with professional activities or roles,
and that either

1. is unwelcome, is offensive, or cre-
ates a hostile workplace orlearm-
ing environment, and counselors
know or are told this; or

2. is sufficiently severe or intense to
be perceived as harassment to a
reasonable person in the context
in which the behavior occurred.

Sexual harassment can consist of a
single intense or severe act or mul-
tiple persistent or pervasive acts.

C.6.b. Reports to Third Parties

Counselors are accurate, honest, and
objective in reporting their profes-
sional activities and judgments to ap-
propriate third parties, including
courts, health insurance companies,
those who are the recipients of evalua-
tion reports, and others. (Se B.3, E.4.)
ons

When counselors provide advice or
comment by means of public lec-
tures, demonstrations, radio or tele-
vision programs, prerecorded tapes,
technology-based applications,
printed articles, mailed material, or
other media, they take reasonable
precautions to ensure that

1. the statements are based on ap-
propriate professional counsel-
ing literature and practice,

2. thestatements are otherwise consis-
tent with the ACA Code of Fthics, and

3. the reciptents of the information
are not encouraged to infer that
a professional counseling rela-
tionship has been established.

C.6.d. Exploitation of Others

Counselorsdo not exploit others in their

bprofesional relationships. (See C.3.z.)
C.6.

e¢. Scientific Bases for
Treatment Modalities
Counselors use techniques/ procedures/

modalities that are grounded in
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theory and/or have an empirical or
scientific foundation. Counselors who
do not must define the techniques/
procedures as “unproven” or “devel-
oping” and explain the potential risks
and ethical considerations of using
such techniques/procedures and take
steps to protect clients from possible
harm. (SeA.4.a, E5.c, E5d)

C.7. Responsibility to Other
Professionals

C.7.a. Personal Public Statements
When making personal statements in
a public context, counselors clarify
that they are speaking from their
personal perspectives and that they
are not speaking on behalf of all
counselors or the profession.

Relationships With
Other Professionals

Introduction

Professional counselors recognize
that the quality of their interactions
with colleagues can influence the
quality of services provided to clients.
They work to become knowledgeable
about colleagues within and outside
the field of counseling. Counselors
develop positive working relation-
ships and systems of communication
with colleagues to enhance services
to clients.

D.1. Relationships With

Colleagues, Employers,
and Employees

D.l.a. Different Approaches
Counselors are respectful of ap-
proaches to counseling services that
differ from their own. Counselors are
respectful of traditions and practices
of other professional groups with
which they work.

D.L.b. Forming Relationships
Counselors work to devetop and
strengthen interdisciplinary relations
with colleagues from other disciplines
to best serve clients,

D.l.c. Interdisciplinary Teamwork
Counselors who are members of in-
terdisciplinary teams delivering mul-
tifzceted services to clients, keep the
focus on how 10 best serve the clients.

They participate in and contribute to
decisions that affect the well-being of
clients by drawing on the perspectives,
values, and experiences of the counsel-
ing profession and those of colleagues
from other disciplines. (S A.1.4.)

D.1.d. Confidentiality
When counselors are required by law,
institutional policy, or extraordinary
circumstances to serve in more than
one role in judicial or administrative
proceedings, they clarify role expec-
tations and the parameters of confi-
dentiality with their colleagues. (See
B1lc,Bld, B2c, B2d,68B3b)

D.l.e. Establishing Professional

and Ethical Obligations
Counselors who are members of inter-
disciplinary teams clarify professional
and ethical obligations of the tcam as
awhole and of its individual members.
When a team decision raises ethical
concerns, counselors first attempt to
resolve the concern within the team,
If they cannot reach resolution atnong
teamn members, counselors pursue
other avenues to address their con-
cerns consistent with client well-being.

D.1.f. Personnel Selection and

i ent
Counselors select competent staffand
assign responsibilities compatible
with their skills and experiences.

D.1l.g. Employer Policies
The acceptance of employment in
an agency or institution implies that
counselors are in agreement with its
general policies and prindples. Coun-
selors strive to reach agreement with
employers as to acceptable standards
of conduct that allow for changes in
institutional policy conducive to the

h and development of clients.

D.1.h, Negative Conditions
Counselors alert their employers of
inappropriate policies and practices.
They attempt to effect changes in
such policies or procedures through
constructive action within the orga-
nization, When such policies are po-
tentially disruptive or damaging to
clients or may limit the effectiveness
of services provided and change can-
not be effected, counselors take ap-
propriate further action. Such action
may include referral to appropriate
certification, accreditation, or state
licensure organizations, or voluntary
termination of employment.

D.L.i. Protection From Punitive Action
Counselors take care not to harass
or dismiss an employee who has acted
in a responsible and ethical manner

10 expose inappropriate employer
policies or practices.

D.2. Consultation
D.2.a. Copsultant Competency

Counselors take reasonable steps to
ensure that they have the appropriate
resources and competencies when pro-
viding consultation services. Counselors
Pprovide appropriate referral resources
when requested or needed. (S C.2.a.)

D.2.b. Ul:gentanding Consultees
When providing consuliation, coun-
selors attempt to develop with their
consultees a clear understanding of
problem definition, goals for change,
and predicted consequences of in-
terventions selected.

D.2.c. Consultant Goals
The consulting retationship is one in
which consultee adaptability and
growth toward self-direction are con-
sistently encouraged and cultivated.

D.2.d. Informed Consent in

Consultation

When providing consultation, coun-
selors have an obligation to review,
in writing and verbally, the rightsand
responsibilities of both counselors
and consultees. Counselors use clear
and understandable language to in-
form all parties involved about the
purpose of the services 1o be pro-
vided, relevant costs, potential risks
and benefits, and the limits of confi-
dendality. Working in conjunction
with the consultee, counselors at-
tempt to develop a clear definition
of the problem, goals for change, and
predicted consequences of interven-
tions that are culturally responsive
and appropriate to the needs of
consultees. (SeeAd.2.a., A.2b.)

Evaluation,

Assessment, and
Interpretation

Introduction

Counselors use assessment instruments as
one component of the counseling process,
taking into account the client personal and
cultural context. Counselors promote the
wellbeing of individual clients or groups
of clients by developing and using ap-
propriate educational, psychological,
and career assessment instruments,
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E.l1. General

E.l.a. Assessment

The primary purpose of educational,
psychological, and career assessment
is to provide measurements that are
valid and reliable in either compara-
tive or absolute terms. These include,
but are not limited to, measurements
of ability, personality, interest, intelli-
gence, achievement, and perfor-
mance. Counselors recognize the
need to interpret the statements in

" this section as applying to both quan-
titative and qualitative assessments.

E.Lb. Client Welfare

Counselors do not misuse assessment
results and interpretations, and they
take reasonable steps to prevent
others from misusing the information
these techniques provide. They re-
spect the client’s right to know the
results, the interpretations made, and
the bases for counselors’ conclusions
and recommendations.

E.2. Competence to Use and
Interpret Assessment
Instruments

E.2.a. Limits of Competence
Counselors utilize only those testing
and assessment services for which they
have been trained and are competent.
Counselors using technology assisted
test interpretations are trained in the
construct being measured and the
specific instrument being used prior
to using its technology based applica-
tion. Counselors take reasonable mea-
sures to ensure the proper use of psy-
chological and career assessment tech-
nigues by persons under their super-
vision. (SeeA.12.)

E.2.b. Appropriate Use
Counselors are responsible for the
appropriate application, scoring,
interpretation, and use of assess-
ment instruments relevant to the
needs of the client, whether they
score and interpret such assess-
ments themselves or use technology
or other services.

E.2.c. Decisions Based on Results
Counselors responsible for decisions
involving individuals or policies that
are based on assessment resulis have
a thorough understanding of educa-
tional, psychological, and career
measurement, including validation
criteria, assessment research, and
guidelines for assessment develop-
ment and use.

E.3. Informed Consent in
Assessment

E.3.a. Explanation to Clients
Prior to assessment, counselors explain
the nature and purposes of assessment
and the specific use of results by poten-
tial recipients. The explanation will be
given in the language of the client (or
other legally authorized person on
behalf of the client), unless an explicit
exception has been agreed upon in
advance. Counselors consider the
client’s personal or cultural context, the
lewel of the client’s understanding of
the results, and the impact of the re-
sultson the client. (SeeA.2,A 12¢, Fl.c)
E.3.b. Recipients of Results

Counselors consider the examinee’s
welfare, explicit understandings, and
prior agreements in determining
who receives the assessment results.
Counselors include accurate and
appropriate interpretations with any
release of individual or group assess-
ment results, (See B.2.c., B.5.}

E.4. Release of Data to
Qualified Professionals

Counselors release assessment data in
which the client is identified only with
the consent of the client or the client’s
legal representative. Such data are
released only to persons recognized
by counselors as qualified to interpret
thedata. (SeeB.1.,B.3., B.6.5.)

E.5. Diagnosis of Mental
Disorders

E.5.a. Proper Di
Counselors take special care to pro-
vide proper diagnosis of mental
disorders. Assessment techniques
(including personal interview) used
to determine client care (e.g., locus
of treatment, type of treatment, or
recommended follow-up) are care-
fully selected and appropriately used.

E.5.b. Cultural Sensitivity
Counselors recognize that culture
affects the manner in which clients’
problems are defined. Clients’ socio-
economic and cultural experiences
are considered when diagnosing
mental disorders. (SeeA.2.c.)

E.5.c. Historical and Social

judices in the Diagnosis
of Pathology

Counselors recognize historical and
social prejudices in the misdiagnosis
and pathologizing of certain indi-

viduals and groups and the role of
mental health professionals in per-
petuating these prejudices through
diagnosis and treatment.

E.5.d. Refraining From Diagnosis
Counselors may refrain from making
and/or reporting a diagnosis if they
believe it would cause harm to the
client or others.

E.6. Instrument Selection

E.6.a. m:-:t;nem of

Counselors carefully consider the
validity, reliability, psychometric limi-
tations, and appropriateness of in-
struments when selecting assessments.
E.6.b. Referral Information
If a client is referred to a third party
for assessment, the counselor pro-
vides specific referral questions and
sufficient objective data about the
client to ensure that appropriate as-
sessment instruments are utilized. (See
E.GA. ﬂb.,“f.i )
.c. Culturally Diverse:
Populations

Counselors are cautious when select-
ing assessments for culturally diverse
populations to avoid the use of in-
struments that lack appropriate psy-
chometric properties for the client
population. (SeeA.2.c., E5.b.)

E.7. Conditions of Assessment
‘ q l - - I I.on
(See A.12.b,A.12.4.)

E.7.a. Administration Conditions
Counseclors administer assessments
under the same conditions that were
established in their standardization.
When assessments are not adminis-
tered under standard conditions, as
may be necessary to accommodate
clients with disabilities, or when un-
usual behavior or irregularities occur
during the administration, those con-
ditions are noted in interpretation,
and the results may be designated as
invalid or of questionable validity.

E.7.b. Technological

Administration
Counselors ensure that administra-
tion programs function properly and
provide clients with accurate re-
sults when technological or other
electronic methods are used for as-
sessment administration.

E.7.c. Unsupervised Assessments
Unless the assessment instrument is de-
signed, intended, and validated for
seif-administration and/or scoring,
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F.l.c. Informed Consent and Client
Rights

Supervisors make supervisees aware
of client rights including the protec-
tion of client privacy and confidenti-
ality in the counseling relationship.
Supervisees provide clients with pro-
fessional disclosure information and
inform them of how the supervision
process influences the limits of con-
fidendiality. Supervisees make clients
aware of who will have access to
records of the counseling relation-
ship and how these records will be
used. (SeeA.2.b., B.1.d.)

F.2. Counselor Supervision
Competence
F.2.a. Supervisor Preparation

Prior to offering clinical supervision
services, counselers are trained in
supervision methods and techniques.
Counselors who offer clinical super-
vision services regularly pursue con-
tinuing education activities including
both counseling and supervision top-
.ics and skills. (See C.2.a., C.2.f)
F.2.b. Multicultural Issues/Diversity
in Supervision
Counseling supervisors are aware
of and address the role of
multiculturalism/diversity in the
supervisory relationship.

E.3. Supervisory Relationships
F.3.a. Relationship Boundaries With
Supervisees

Counseling supervisors clearly define
and maintain ethical professional,
personal, and social relationships
with their supervisees. Counseling su-
pervisors avoid nonprofessional re-
lationships with current supervisees.
if supervisors must assume other
professional roles (e.g., clinical and
administrative supervisor, instruc-
tor) with supervisees, they work to
minimize potential conflicts and ex-
plain to supervisees the expecta-
tions and responsibilities associated
with each role. They do not engage
in any form of nonprofessional in-
teraction that may compromise the
supervisory relationship,

F.3.b. Sexual Relationships
Sexual or romantic interactions or
relationships with current supervisees
are prohibited.

F.3.c. Sexual Harassment
Counseling supervisors do not con-
done or subject supervisees to sexual
harassment. (See C.6.4.)

F.3.d. Close Relatives and Friends
Counseling supervisors avoid accept-
ing close relatives, romantic part-
ners, or friends as supervisees.

F.3.e. Patentially Beneficial

Relationships

Counseling supervisors are aware of the
power differential in their relationships
with supervisees. If they believe nonpro-
fessional refationships with a supervisee
may be potentially beneficial to the
supervisee, they take precautions simi-
lar to those taken by counselors when
working with clients. Examples of po-
tentially beneficial interactions or
relationships include attending a for-
mal ceremony; hospital visits; providing
supportduring a stressful event; or mu-
tual membership in a professional
association, organization, or commu-
nity. Counseling supervisors engage in
open discussions with supervisees when
they consider entering into relationships
with them outside of their roles as
clinical and/or administrative supervi-
sors. Before engaging in nonprofes-
sional relauonshlps, supervisors discuss
with supervisees and document the
rationale for such interactions, poten-
tial benefits or drawbacks, and antic-
pated consequences for the supervisee,
Supervisors clarify the specific nature
and limitations of the additional role(s)
they will have with the supervisee.

F.4. Supervisor Responsibilities
F.4.a. Informed Consent for
Supervision
Supervisors are responsible for incor-
porating into their supervision the
principles of informed consent and
participation. Supervisors inform
supervisees of the policies and proce-
dures to which they are to adhere and
the mechanisms for due process ap-
peal of individual supervisory actions.
F.4.b. Emergencies and Absences
Supervisors establish and communi-
cate to supervisees procedures for
contacting them or, in their absence,
alternative on-call supervisors to
assist in handling crises.
F.4.c. Standards for Supervisees
isors make their supervisces aware
of professional and ethical standards and
legal responsibilities. Supervisors of
counselors encourage these
counselors to adhere to professional
standards of practice. (See C. 1.)
F.4.d. Termination of the
Supervisory Relationship
Supervisors or supervisees have the
right to terminate the supervisory

relationship with adequate notice.
Reasons for withdrawal are provided
to the other party. When cultural,
clinical, or professional issues are
crucial to the viability of the supervi-
sory relationship, both parties make
cfforts to resolve differences. When
termnination is warranted, supervisors
make appropriate referrals to pos-
sible alternative supervisors.

E.5. Counseling Supervision
Evaluation, Remediation,

and Endorsement

F.5.a. Evaluation
Supervisors document and provide
supervisees with ongoing perfor-
mance appraisal and evaluation feed-
back and schedule periodic formal
evaluative sessions throughout the
supervisory relationship.

E.5.b. Limitations
Through ongoing evaluation and
appraisal, supervisors are aware of
the limitations of supervisees that
might impede performance. Super-
viSOrs assist supervisees in securing re-
medial assistance when nceded. They
recommend dismissal from training
programs, applied counseling set-
tings, or state or voluntary profes-
sional credentialing processes when
those supervisees are unable to pro-
vide competent professional services.
Supervisors seek consultation and
document their decisions to dismiss
or refer supervisees for assistance.
They ensure that supervisees are
aware of options available to them
to address such decisions. (See C.2.¢.)

E5.c. Counseling for Supervisees
If supervisees request counseling,
supervisors provide them with accept-
able referrals. Counselors do not pro-
vide counseling services to supervisees.
Supervisors address interpersonal
competencies in terms of the impact
of these issues on clients, the supervi-
soty relationship, and professional
functioning. (See £ 3.a.)

F.5.d. Endorsement
Supervisors endorse supervisees for cer-
tification, licensure, employment, or
completion of 2n academic or training
program only when they believe
supervisees are qualified for the en-
dorsement. Regardless of qualifications,
supervisors do not endorse supervisees
whom they believe 1o be impaired in
any way that would interfere with the
performance of the duties associated
with the endorsement.
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F.6. Responsibilities of
Counselor Educators

F.6.a. Counselor Educators
Counselor educators who are
responsible for developing, imple-
menting, and supervising educational
programs are skilled as teachers and
practitioners. They are knowledge-
able regarding the ethical, legal, and
regulatory aspects of the profession,
are skilled in applying that knowl-
edge, and make students and
supervisees aware of their responsi-
bilities. Counselor educators con-
duct counselor education and train-
ing programs in an ethical manner
and serve as role models for profes-
sional behavior. (SeC 1., C2.a,C2¢c.)

F.6.b. Infusmg Multicultural Issues/

Diversity
Counselor educators infuse material
refated to multiculthuralism/ diversity into
all courses and workshops for the de-
velopment of professional counselors.

F.6.c. Integration of Study and

' Practice

Counselor educators establish edu-
cation and training programs that
integrate academic study and super-
vised practice.

F.6.d. Teaching Ethics
Counselor educators make students
and supervisees aware of the ethical
responsibilities and standards of the
profession and the ethical responsibili-
ties of students to the profession. Coun-
setor educators infuse ethical consid-
erations throughout the curriculum.
(SeeC.1.)

F.6.e. Peer Relationships
Counselor educators make every ef-
fort to ensure that the rights of peers
are not compromised when students
or supervisees lead counseling groups
or provide clinical supervision. Coun-
selor educators take steps to ensure
that students and supervisees under-
stand they have the same ethical ob-
ligations as counselor educators,
trainers, and supervisors.

F.6.f. Innovative Theories and

Techniques

When counselor educators teach coun-
seling techniques,/procedures that are
innovative, without an empirical foun-
dation, or without a well-grounded
theoretical foundation, theydefine the
counseling techniques/ procedures as
“unproven” or “developing” and ex-
plain to students the potential risks and
cthical considerations of using such
techniques/procedures.

F.6.g. Field Placements

Counselor educators develop clear
policies within their training programs
regarding field placement and other
clinical experiences. Counselor edu-
cators provide clearly stated rolesand
responsibilities for the student or su-
pervisee, the site supervisor, and the
program supervisor. They confirm
that site supervisors are qualified to
provide supervision and inform site
supervisors of their professional and
ethical responsibilities in this role.

F.6.h. Professional Disclosure

Before initiating counseling services,
counselors-in-training disclose their
status as students and explain how this
status affects the limits of confidenti-
ality. Counselor educators ensure that
the clients at field placements are
aware of the services rendered and
the qualifications of the students and
supervisees rendering those services.
Students and supervisees obtain cli-
ent permission before they use any
information conceming the counsel-
ing relationship in the training pro-
cess. (See A, 2.6.)

E.7. Student Welfare
F.7.a. Orientation .

Counselor educators recognize that
orientation is a developmental pro-
cess that continues throughout the
educational and clinical training of
students. Counseling faculty provide
prospective students with informa-
tion: about the counselor education
program’s expectations:

1. the type and level of skill and
knowledge acquisition required
for successful completion of the
training;

2. program training goals, objec-
tives, and mission, and subject
maitter to be covered;

3. bases for evaluation;

4. training components that encour-
age selfgrowth or self-disclosure
as part of the training process;

5. the type of supervision settings and
requirements of the sites for re-
quired clinical field experiences;

6. student and supervisee evalua-
tion and dismissal policies and
procedures; and

7. up-to-date employment pros-

cts for graduates,

F.7.b. Self-Growth Experiences

Counselor education programs delin-
cate requirements for self-disclosure
or self-growth experiences in their

admission and program materials.
Counselor educators use profes-
sional judgment when designing train-
ing experiences they conduct that
require student and supervisee self-
growth or self-disclosure. Smdents
and supervisees are made aware of
the ramifications their self-disclosure
may have when counselors whose
primary role as teacher, trainer, or
supervisor requires acting on ethical
obligations to the profession. Evalu-
ative components of experiential
training experiences explicitly delin-
eate predetermined academic stan-
dards that are separate and do not
depend on the student’s level of self-
disclosure. Counselor educators
may require trainees to seek profes-
sional help to address any personal
concerns that may be affecting their
competency.

E.8. Student Responsibilities
E8.a. Standards for Students

Counselors-in-training have a respon-
sibility to understand and follow the
ACA Code of Ethics and adhere to ap-
plicable laws, regulatory policies, and
rules and policies governing profes-
sional staff behavior at the agency or
placement setting. Students have the
same obligation to clients as those
required of professional counselors.
(SeeC.1,H.1)

F.8.b. Impairment

Counselors-in-training refrain from
offering or providing counseling ser-
vices when their physical, mental, or
emotional problems are likely to
harm a client or others. They are
alert to the sigms of impairment, seek
assistance for problems, and notify
their program supervisors when they
are aware that they are unable to ef-
fectively provide services. In addition,
they seek appropriate professional
services for themselves to remediate
the problems that are interfering
with their ability to provide services
to others. (SeeA. 1., C.2d, C.2.g.}

F.9. Evaluation and

Remediation of Students

F.9.a. Evaluation

Counselors clearly state to students,
prior to and throughout the train-
ing program, the levels of compe-
tency expected, appraisal methods,
and timing of evaluations for both
didactic and clinical competencies.
Counselor educators provide students
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with ongoing performance appraisal
and evaluation feedback throughout
the training program.

F.9.b. Limitations
Counselor educators, throughout
ongoing evaluation and appraisal,
are aware of and address the inabil-
ity of some students to achieve
counseling competencies that
might impede perfformance. Coun-
selor educators

1. assist students in securing reme-
dial assistance when needed,

2. seek professional consultation and
document their decision to distniss
or refer ssadents for assistance, and

3. ensure that students have re-
course in a timely manner to ad-
dress decisions to require them
to seek assistance or to dismiss
them and provide students with
due process according to institu-
tional policies and procedures.
(See C.2.22)

F.9.c. Counseling for Students
If students request counseling or if
counseling services are required as
_part of a remediation process, coun-
selor educators provide acceptable
referrals.

F. 10. Roles and Relationships
Between Counselor
Educators and Students

F.10.a. Sexual or Romantic
Relationships
Sexual or romantic interactions or
relationships with current students
are prohibited.

F.10.b. Sexual Harassment
Counselor educators do not con-
done or subject studenis to sexual
harassment. (Se¢ C.6.4.)

F.10.c. Relationships With

Former Students
Counselor educators are aware of
the power differential in the rela-
tionship between faculty and stu-
dents. Faculty members foster open
discussions with former students
when considering engaging in a so-
cial, sexual, or other intimate rela-
tionship. Faculty members discuss
with the former student how their
former relationship may affect the
change in relationship.

F.10.d. Nonprofessional Relationships
Counselor educators avoid nonpro-
fessional or ongoing professional re-
lationships with students in which

there is a risk of potential harm to
the student or that may compromise
the training experience or grades as-
signed. In addition, counselor edu-
cators do not accept any form of pro-
fessional services, fees, commissions,
reimbursement, or remuneration
from a site for student or supervisee
placement.

F.10.e. Counseling Services

Counselor educators do not serve as

counselors to current students un-’

less this is a brief role associated with
a training experience,

F.10.f, Potentially Beneficial

Relationships
Counselor educators are aware of
the power differential in the rela-
tionship between faculty and stu-
dents. If they believe a nonprofes-
sional relationship with a student may
be potentially beneficial to the student,
they take precautions similar to those
taken by counselors when working with
clients. Examples of potentially benefi-
cial interactions or relationships in-
clude, but are not limited to, attend-
ing a formal ceremony; hospital vis-
its; providing support during a
stressful event; or mutnal member-
ship in a professional association,
organization, or community. Coun-
selor educators engage in open dis-
cussions with students when they
consider entering into relationships
with students ocutside of their roles as
teachers and supervisors. They discuss

with students the rationale for such

interactions, the potential benefits and
drawbacks, and the anticipated con-
sequences for the student. Educators
clarify the specific nature and limita-
tdons of the additional role(s) they will
have with the student prior to engag-
ing in a nonprofessional relatonship.
Nonprofessional relationships with
students should be time-limited and
initiated with student consent.

F.11. Multicultural /Diversity

Competence in Counselor
Education and Training
Programs

F.11.a. Faculty Diversity

Counselor educators are commitied
te recruiting and retaining a diverse
faculty.

F.11.b. Student Diversity

Counselor educators actively at-
tempt to recruit and retain a diverse
student body. Counselor educators

demonstrate commitment to
multicultural/diversity competence
by recognizing and valuing diverse
cultures and types of abilities students
bring to the training experience.
Counselor educators provide appropri-
ate accommodations that enhance and
support diverse student well-being and
academic performance.

E.11.c. Multicultural/ Diversity

Competence
Counselor educators actively infuse
muiticultural/diversity competency
in their training and supervision prac-
tices. They actively train students to
gain awareness, knowledge, and skills
in the competencies of multicultural
practice. Counselor educators include

case examples, role-plays, discussion

questions, and other classroom activi-
ties that promote and represent vari-
ous cultural perspectives.

Section &

Research and
Publication

Introduction

Counsclors who conduct research
are encouraged to contribute to the
knowledge base of the profession and
promote a clearer understanding of
the conditions that lead to a healthy
and more just society. Counselors
support efforts of researchers by par-
ticipating fully and willingly whenever
possible. Counselors minimize bias
and respect diversity in designing and
implementing research programs.

G.1. Research Responsibilities
G.l.a. Use of Human Research

Participants

Counselors plan, design, conduct,
and report research in a manner that
is consistent with pertinent ethical
principles, federal and state laws,
host institutional regulations, and sci-
entific standards governing research
with human research participants.

G.1.b. Deviation From Standard

Practice
Counselors seek consultation and
observe stringent safeguards to pro-
tect the rights of research participants
when a research problem suggests a
deviation from standard or accept-
able practices.
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G.1.c. Independent Researchers
When independent researchers do
not have access to an Institutional
Review Board (IRB), they should
consult with researchers who are
familiar with IRB procedures to pro-
vide appropriate safeguards.

G.1.d. Precautions to Avoid Injury
Counselorswha conduct research with
human participants are responsible for
the welfare of participants throughout
the research process and should take
reasonable precautions to avoid caus-
ing injurious psychological, emotional,

hysical, or social effects to participants,

G.l.e. Principal Researcher

Responsibility
The ultimate responsibility for ethical
research practice lies with the principal
researcher. All others involved in the re-
and responsibility for their own actions.

G.1.f. Minimal Interference
Counselors take reasonable precau-
tions to avoid causing disruptions in
the lives of research participants that
could be caused by their involvement
in research.

G.1l.g. Multicultural/Diversity

Considerations in Research
When appropriate to research goals,
counselors are sensitive to incorporat-
ing research procedures that take into
account cultural considerations. They
seek consultation when appropriate.

G.2. Rights of Research
Participants
(SeeA.2,A.7.)
G.2.a. Informed Consent in
Research
Individuals have the right to consent

to become research participants. In

secking consent, counselors use lan-

guage that

1. accurately explains the purpose
and procedures to be followed,

2. identifies any procedures that are
experimental or relatively untried,

3. describes any attendant discom-
forts and risks,

4. describes any benefits or changes
in individuals or organizations that
might be reasonably expected,

5. discloses appropriate alternative
procedures that would be advan-
tageous for participanis,

6. offers to answer any inquiries
concerning the procedures,

7. describes any limitations on
confidentiality,

8. describes the format and potential
target audiences for the dissemina-
tion of research findings, and

9. instructs participants that they are
free to withdraw their consent and
to discontinue participation in the
projectat any tme without penalty.

G.2.b. Deception
Counselors do not conduct research
involving deception unless alternative
procedures are not feasible and the
prospective value of the research jus-
tifies the deception. If such deception
has the potential to cause physical or
emotional harm to research partici-
pants, the research is not conducted,
regardless of prospective value, When
the methodological requirements of
a study necessitate concealment or
deception, the investigator explains
the reasons for this action as soon as
possibie during the debricfing.
G.2.c. Student/Supervisee
Participation
Researchers who involve students or
supervisees in research make clear to
them that the decision regarding
whether or not to participate in
research activities does not affect one’s
academic standing or supervisory
relationship. Students or supervisees
who choose not to participate in edu-
cational research are provided with an
appropriate alternative to fulfill their
academic or clinical requirements.
G.2.d. Client Participation
Counselors conducting research in-
volving clients make clear in the in-
formed consent process that clients
are free to choose whether or not to
participate in research activities.
Counselors take necessary precau-
tions to protect clients from adverse
consequences of declining or with-
drawing from participation.
G.2.e. Confidentiality of
Information
Information obtained about re-
search participants during the course
of an investigation is confidential.
When the possibility exists that oth-
ers may obtain access {0 such infor-
mation, ethical research practice re-
quires that the possibility, together
with the plans for protecting confi-
dentiality, be explained to partici-
pants as a part of the procedure for
obtaining informed consent.
G.2.f. Persons Not Capable of
Giving Informed Consent
When a person is not capable of giv-
ing informed consent, counselors

provide an appropriate explanation to,
obtain agreement for participation
from, and obtain the appropriate con-
sent of a legally authorized person.
G.2.g. Commitments to Participants
Counselors take reasonable measures
to honor all commitments to re-
search participants. (See A.2.c.)
G.2.h. Explanations After Data
Collection
After data are collected, counselors
provide participants with full clarifica-
tion of the nature of the study to re-
move any misconceptions participants
might have regarding the research.
Where scientific or human values
justify delaying or withholding infor-
mation, counselors take reasonable
measures to avoid causing harm.
G.2.i. Informing Sponsors
Counselors inform sponsors, institu-
tions, and publication channels re-
garding research procedures and
outcomes. Counselors ensure that
appropriate bodies and authorities
are given pertinent information and
acknowledgement,
G.2.,j. Disposal of Research
Documents and Records
Within a reasonable period of time fol-
lowing the completion of a research
project or study, counselors take steps
to destroy records or documents
(audio, video, digital, and written) con-
taining confidential daia or information
that identifies research participants.
When records are of an artistic nature,
researchers obtain participant consent
with regard to handling of such records
ordocuments. (See B.4.a, B.4.¢)

G.3. Relationships With
Research Participants
{When Research Involves
Intensive or Extended
Interactions)

G.3.a. Nonprofessional
Relationships
Nonprofessional relationships with re-
search participants should be avoided.
G.3.b. Relationships With Research
Participants
Sexual or romantic counselor-research
participant interactions or relation-
ships with current research partici-
pants are prohibited.
G.3.c. Sexual Harassment and
Research Participants
Researchers do not condone or sub-
ject research participants to sexual
harassment.
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G.3.d. Potentially Beneficial
Interactions

When a nonprofessional interaction
between the researcher and the re-
search participant may be potentially
beneficial, the researcher must docu-
ment, ptior to the interaction (when
feasible), the rationale for such an in-
teraction, the potential benefit, and
anticipated consequences for the re-
search participant. Such interactions
should be initiated with appropriate
consent of the research participant.
Where unintentional harm occurs to
the research participant due to the
nonprofessional interaction, the re-
searcher must show evidence of an at-
tempt to remedy such harm.

G.4. Reporting Results
G.4.a. Accurate Results

Counselors plan, conduct, and re-
port research accurately. They pro-
vide thorough discussions of the limi-
tations of their data and alternative
hypotheses. Counselors do not en-
gage in misleading or fraudulent re-
search, distort data, misrepresent
data, or deliberately bias their results.
They explicitly mention all variables
and conditions known to the investi-
gator that may have affected the out-
come of a study or the interpreta-
tion of data. They describe the ex-
tent to which results are applicable
for diverse populations.

G.4.b. Obligation to Report

Unfavorable Results

Counselors report the results of any
research of professional value. Results
that reflect unfavorably on institutions,
programs, services, prevailing opinions,
or vested interests are not withheld.

G.4.c. Reporting Errors
If counselors discover significant errors
in their published research, they take
reasonable steps to correct such errors
in a correction erratum, or through
other appropriate publication means.

G.4.d. Identity of Participants
Counselors who supply data, aid in
the research of another person, re-
port research results, or make origi-
nal data available take due care to
disguise the identity of respective par-
ticipants in the absence of specific
authorization from the participants
to do otherwise. In situations where
participants self-identify their mvoive-
ment in research studies, research-
ers (ake active steps (o ensure that
daua is adapted/changed to protect

the identity and welfare of all parties
and that discussion of results does not
cause harm to participants.

G.4.e. Replication Studies
Counselors are obligated to make
available sufficient original research
data to qualified professionals who
may wish to replicate the study.

G.5. Publication
G.5.a. Recognizing Contributions

When conducting and reporting re-
search, counselors are familiar with
and give recognition to previous
work on the topic, observe copyright
laws, and give full credit to those to
whom credit is due.

G.5.b. Plagiarism
Counselors do not plagiarize, that is,
they do not present another person’s
work as their own work.

G.5.c. Review/Republication of

Data or Ideas
Counsclors fully acknowledge and
make editorial reviewers aware of
prior publication of ideas or data
where such ideas or data are submit-
ted for review or publication.

G.5.d. Contributors
Counselors give credit through joint
authorship, acknowledgment, foot-
note statements, or other appropriate
means to those who have contributed
significantly to research or concept
development in accordance with
such contributions. The principal
contributor is listed first and minor
technical or professional contribu-
tions are acknowledged in notes or
introductory statements.

G.5.e. Agreement of Contributors
Counselors who conduct joint re-
search with colleagues or students/
supervisees establish agreements in
advance regarding allocation of
tasks, publication credit, and types
of acknowledgement that will be
received.

G.5.f. Student Research
For articles that are substantially
based on students course papers,
projects, dissertations or theses, and
on which students have been the pri-
mary contributors, they are listed as
principal authors.

G.5.g. Duplicate Submission
Counselors submit manuscripts for
consideration to only one journal at
a time. Manuscripts that are pub-
lished in whole or in substantial part
in another journal or published work
are not submitted for publication

without acknowledgment and permis-
sion from the previous publication.
G.5.h. Professional Review

Counselors who review material sub-
mitted for publication, research, or
other scholarly purposes respect the
confidentiality and proprietary
rights of those who submitted it.
Counselors use care to make publi-
cation decisions based on valid and
defensible standards. Counselorsre-
view article submissions in a timely
manner and based on their scope
and competency in research meth-
odologies. Counselors who serve as
reviewers at the request of editors
or publishers make every effort to
only review materials that are within
their scope of competency and use
care to avoid personal biases.

Resolving

Ethical Issues

Introduction

Counselors behave in a legal, ethical, and
moral manner in the conduct of their
professional work. They are aware that
client protection and trust in the pro-
fession depend on a high level of pro-
fessional conduct. They hold other
counselors to the same standards and
are willing to take appropriate action to
ensure that these standards are upheid.

Counselors strive to resolve ethical
dilemmas with direct and open commu-
nication among all parties involved and
seek consultation with colleagues and
supetvisors when necessary. Counselors
incorporate ethical practice into their
daily professional work. They engage in
ongoing professional development re-
garding current topics in ethical and
legal issues in counseling.

H.1. Standards and the Law
{See £9.a.)

H.1.a. Knowledge
Counselors understand the ACA
Code of Ethics and other applicable
ethics codes from other profes-
sional organizations or from certi-
fication and licensure bodies of
which they are members. Lack of
knowledge or misunderstanding of
an ethical responsibility is not a
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defense against a charge of unethi-
cal conduct.

H.1.b. Conflicts Between Ethics

and Laws

If ethical responsibilities conflict with
|law, regulations, or other governing
legal authority, counselors make
known their commiunent to the ACA
Code of Ethicsand take steps to resolve
the conflict. If the conflict cannot
be resolved by such means, counse-
lors may adhere to the requirements
of law, regulations, or other govern-
ing legal authority.

H.2. Suspected Violations
H.2.a. Ethical Behavior Expected

Counselors expect colleagues to ad-
here 10 the ACA Code of Ethics. When
counselors possess knowledge that
raises doubts as to whether another
counselor is acting in an ethical man-
ner, they take appropriate action. (See
H2b,H2¢c)

H.2.b. Informal Resolution

When counselors have reason to be-
lieve that another counselor is vio-
lating or has violated an ethical stan-
dard, they attempt first to resolve the
issue informally with the other coun-
sclor if feasible, provided such action
does not violate confidentiality rights
that may be involved,

H.2.c. Reporting Ethical Violations

If an apparent violation has substan-
tially harmed, or is likely to substan-
tially harm a person or organization

and is not appropriate for informal
resolution or is not resolved properly,
counselors take furtheraction appro-
priate to the situation. Such action
might include referral to state or na-
tional committees on professional eth-
ics, voluntary national certification
bodies, state licensing boards, or to
the appropriate institutional authori-
ties. This standard does not apply when
an intervention would violate confi-
dentiality rights or when counselors
have been retained to review the work
of another counselor whose profes-
sional conduct is in question.

H.2.d. Consultation

When uncertain as to whether a par-
ticular situation or course of action
may be in violation of the ACA Code
of Ethics, counselors consult with other
counselors who are knowledgeable
about ethics and the ACA Code of Eth-
ics, with colleagues, or with appro-
priate authorities

H.2.e. Organizational Conflicts

If the demands of an organization with
which counselorsare affiliated posea
conflict with the ACA Code of Ethics,
counselors specify the nature of such
conflicts and express to their supervi-
sors or other responsible officials their
commitment to the ACA Code of Eth-
ics. When possible, counselors work
toward change within the organiza-
tion to allow full adherence to the
ACA Code of Ethics. In doing so, they
address any confidentiality issues.

H.2.g. Unfair Discrimination

H.2.f. Unwarranted Complaints

Counselors do not initiate, partici-
pate in, or encourage the filing of
ethics complaints that are made with
reckless disregard or willful igno-
rance of facts that would disprove
the allegation.

and
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Counselors do not deny persons em-
ployment, advancement, admission
to academic or other programs, ten-
ure, or promotion based solely upon
their having made or their being the
subject of an ethics complaint. This
does not preclude taking action based
upon the outcome of such proceed-
ings or considering other appropri-
ate information.

H.3. Cooperation With Ethics

Committees

Counselors assist in the process of en-
forcing the ACA Code of Elhics. Counse-
lors cooperate with investigations, pro-
ceedings, and requirements of the
ACA Ethics Committee or ethics com-
mittees of other duly constituted asso-
ciations or boards having jurisdiction
over those charged with a violation.
Counselors are familiar with the ACA
Policy and Proceduyes for Processing Com-
plains of Ethical Violationsand use itasa
reference for assisting in the enforce-
ment of the ACA Code of Ethics.
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Glossary of Terms

Advocacy ~ promotion of the well-being of individuals and
groups, and the counseling profession within systems and
organizations. Advocacy seeks to remove barriers and ob-
stacles that inhibit access, growth, and development.

Assent - to demonstrate agreement, when a person is other-
wise not capable or competent to give formal consent
(e.g., informed consent) to a counseling service or plan.

Client - an individual seeking or referred to the professional
services of a counselor for help with problem resolution
or decision making.

Counselor — a professional (or a student who is a counselor-
in-raining) engaged in a counseling practice or other
counseling-related services. Counselors fulfitl many
roles and responsibilities such as counselor educators,
researchers, supervisors, practitioners, and consultants.

Counselor Educator — a professional counselor engaged
primarily in developing, implementing, and supervising
the educational preparation of counselors-in-training.

Counselor Supervisor - a professional counselor who en-
gages in a formal relationship with a practicing coun-
selor or counselor-in-training for the purpose of over-
seeing that individual’s counseling work or clinical skill
development.

Culture — membership in a socially constructed way of
living, which incorporates collective values, beliefs,
norms, boundaries, and lifestyles that are cocreated
with others who share similar worldviews comprising
biological, psychosocial, historical, psychological, and
other factors. )

Diversity - the similarities and differences that occur within
and across cultures, and the intersection of cultural and
social identities.

Documents - any written, digital, audio, visual, or artistic
recording of the work within the counseling relationship
between counselor and client.

Examinee ~a recipient of any professional counseling service
that includes educational, psychological, and career ap-
praisal utilizing qualitative or quantitative techniques.

Forensic Evaluation — any formal assessment conducted for
court or other legal proceedings.

Multicultural / Diversity Competence - a capacity whereby
counselors possess cultural and diversity awareness and
knowledge about self and others, and how this aware-
ness and knowledge is applied effectively in practice
with clients and client groups.

Multicultural /Diversity Counseling — counseling that recog-
nizes diversity and embraces approaches that support the
worth, dignity, potential, and uniqueness of individuals
within their historical, cultural, economic, political, and
psychosocial contexts.

Student - an individual engaged in formal educational prepa-
ration as a counselor-in-training.

Supervisee — a professional counselor or counselor-in-raining
whose counseling work or clinical skill development is
being overseen in a formal supervisory relationship by a
qualified trained professional.

Supervisor — counselors who are trained io oversee the profes-
sional clinical work of counselors and counselors-in-training.

Teaching - ali activities engaged in as part of a formal educa-
tional program designed to iead to a graduate degree in
counseling.

Training - the instruction and practice of skills related to the
counseling profession. Training contributes to the ongoing
proficiency of students and professional counselors.
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The nurse, in all professional
relationships, practices with
compassion and respect for the
inherent dignity, worth, and
uniqueness of every individual,
unrestricted by considerations
of social or economic status,
personal attributes, or the
nature of health problems,

The nurse's primary commitment
is to the patient, whether an
individual, family, group, or
community.

The nurse promotes, advocates

for, and strives to protect the health,

safety, and rights of the patient.

The nurse is responsible and
accountable for individual nursing
practice and determines the appro-
priate delegation of tasks consistent
with the nurse's obligation to
provide optimum patient carc.

The nurse owes the same duties
to self as to others, including the
responsibility to preserve integrity

and safety, to maintain competence,

and to continuc personal and
professional growth.
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The nurse participates in ¢stablish-
ing, maintaining, and improving
health care environments and
conditions of employment con-
ducive to the provision of quality
health care and consistent with the
values of the profession through
individual and collective action.

The nurse participates in the
advancement of the profession
through contributions to practice,
education, administration, and
knowledge development.

The nurse collaborates with other
health professionals and the public

in promoting community, national,

and international efforts to meet
heaith needs.

The profession of nursing, as
represented by associations and
their members, is responsible for
articulating nursing values, for
maintaining the integrity of the
profession and its practice, and
for shaping social policy.
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Ethics is an integral part of the foundation of nursing. Nursing

has a distinguished history of concern for the welfare of the sick,

injured, and vulncrable and for social justice. This concern is
embodied in the provision of nursing care to individuals and the community.
Nursing encompasses the prevention of illness, the alleviation of suffering,
and the protection, promotion, and restoration of health in the care of
individuals, families, groups, and communities. Nurses act to change those
aspects of social structures that detract from health and well-being.
Individuals who become nurses are expected not only to adhere to the ideals
and moral norms of the profession but also to embrace them as a part of what
it means to be 2 nurse. The cthical tradition of nursing is self-reflective,
enduring, and distinctive. A code of ethics makes explicit the primary goals,
values, and obligations of the profession.

The Code of Ethics for Nurses serves the following purposes:
» It is a succinct statement of the ethical obligations and duties
of every individual who enters the nursing profession.
® It is the profession’s nonnegotiable ethical standard.
= Itis an expression of nursing’s own understanding of its
commitment to socicty.

There arc numerous approaches for addressing ethics; these inciude adopting
or subscribing to ethical theories, including humanist, feminist, and social
cthics, adhering to cthical principles, and cultivating virtues. The Code

of Ethics for Nurses reflects all of these approaches. The words “ethical” and
“moral” are used throughout the Code of Ethics. “Ethical” is used to refer
to reasons for decisions about how one ought to act, using the above
mentioned approaches. In general, the word “moral™ overlaps with “cthical”
but is more aligned with personal belief and cultural values. Statements that
describe activities and attributes of nurses in this Code of Ethics are to be
understood as normative or prescriptive statements expressing expectatons of
ethical behavior.
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I'he Code of Ethics for Nurses uses the term patient to refer to recipients

of nursing care. The derivation of this word refers to “one who suffers,”
reflecting a universal aspect of human existence. Nonetheless, it is recognized
that nurses also provide services to those seeking health as well as those
responding to illness, to students and to staff, in health care facilitics as well
s in communitics. Similarly, the term practice refers to the actions of the
nurse in whatever role the nurse fulfills, including direct patient care provider,
educator, administrator, researcher, policy developer, or other. Thus, the

values and obligations expressed in this Code of Ethics apply to nurses in all
roles and settings.

The Codc of Ethics for Nurses is a dynamic document. As nursing and its
social context change, changes to the Code of Ethics are also necessary.
The Code of Ethics consists of two components: the provisions and the
accompanying interpretive statements. There are nine provisions. The first
three describe the most fundamental values and commitments of the nurse,
the next three address boundaries of duty and loyalty, and the last three
address aspects of duties beyond individual patient encounters. For each
provision, there are interpretive statements that provide greater specificity
for practice and are responsive to the contemporary context of nursing.
Consequently, the interpretive statements are subject to more frequent
revision than are the provisions. Additional ethical guidance and detail can
be found in ANA or constituent member association position statcments that
address clinical, research, administrative, educational, or public policy issues.

Code of Ethics for Nurses with Interpretive Statements provides a framework
for nurses to use in ethical analysis and decision-making. The Code of Ethics
establishes the ethical standard for the profession. It is not negotable in any
setung nor is it subject to revision or amendment except by forma! process
of the House of Delegates of the ANA. The Code of Ethics for Nurses is a

reflection of the proud cthical heritage of nursing, a guide for nurses now
and in the future.
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The nurse, in all professional rdatwmhp:,pmucumtb

social or cconomic status, personal attributes, or the nature
of bealth problems.

1.1 Respect for human dignity

A fandamental principle that underlies all nursing practice is respect for the
inherent worth, dignity, and human rights of every individual. Nurses take into
account the needs and values of all persons in all professional relatdonships.

1.2 Relationships to paticnts

The need for health care is universal, transcending all individual differences.
The nurse establishes relationships and delivers nursing services with respect
for human nccds and values, and without prejudice. An individual’s lifestyie,
value system and religious beliefs should be considered in planning health
care with and for cach paticnt. Such consideration does not suggest that the
nurse necessarily agrees with or condones cernain individual choices, but that
the nursc respects the patient as a person.

1.3 The nature of health problems

The nurse respects the worth, dignity and rights of all human beings
irrespective of the nature of the health problem. The worth of the person is
not affecred by discase, disability, functional status, or proximiry to death.
This respect extends to all who require the services of the nurse for the
promotion of health, the prevention of illness, the restoration of health, the
alleviation of suffering, and the provision of supportive care to those who
are dying.

The measures nurses take to care for the patient enable the patient to live
with as much physical, emotional, social, and spiritual well-being as possible.
Nursing carc aims to maximize the values that the patient has treasured in life
and extends supportive care to the family and significant others. Nursing care
is directed toward meeting the comprehensive necds of patients and their
families across the continuum of care. This is particularly vital in the carc of
paticnts and their families at the end of lifc to prevent and relieve the cascade
of symptoms and suffering that are commonly associared with dying.
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Nurses are leaders and vigilant advocates for the delivery of dignified and
humane care. Nurses actively participate in assessing and assuring the
responsible and appropriate use of interventions in order to minimize
unwarranted or unwanted treatment and patient suffering. The acceptability
and importance of carcfully considered decisions regarding resuscitation
status, withholding and withdrawing life-sustaining therapies, forgoing
medically provided nutrition and hydration, aggressive pain and symptom
management and advance directives are increasingly evident. The nurse
should provide interventions to relieve pain and other symptoms in the dying
patient cven when those interventions cntail risks of hastening death.
However, nurses may not act with the sole intent of ending a patient’s life
even though such action may be motivated by compassion, respect for
patient autonomy and quality of life considerations. Nurses have invaluable
experience, knowledge, and insight into care at the end of life and

should be actively involved in related research, education, practice, and
policy development.

1.4 The right to self-determination

Respect for human dignity requires the recognition of specific patient rights,
partdcularly, the right of self-determination. Self-determination, also known
as autonomy, is the philosophical basis for informed consent in heaith care.
Patients have the moral and legal right to determine what will be done with
their own person; to be given accurate, complete, and understandable
information in a manner that facilitates an informed judgment; to be assisted
with weighing the benefits, burdens, and available options in their treatment,
including the choice of no treatment; to accept, refuse, or terminate
treatment without deceit, undue influence, duress, coercion, or penalty; and
to be given necessary support throughout the decision-making and treatment
process. Such support would include the opportunity to make decisions

with family and significant others and the provision of advice and support
from knowledgeable nurses and other health professionals. Patients should be

involved in planning their own health care to the extent they are able and
choose to participate.

Each nurse has an obligation to be knowledgeable about the moral and

legal rights of all patients to seif-determination. The nurse preserves, protects,
and supports those interests by assessing the patient’s comprehension of both
the information presented and the implications of decisions. In situations

in which the patient lacks the capacity to make a decision, a designated
surrogate decision-maker should be consulted. The role of the surrogate is

to make decisions as the patient would, based upon the patient’s previously
expressed wishes and known values. In the absence of a designated surrogate
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decision-maker, decisions should be made in the best interests of the patient,
considering the patient’s personal values to the extent that they are known.
The nurse supports patient sclf-determination by participating in discussions
with surrogates, providing guidance and referral to other resources as
necessary, and identifying and addressing problems in the decision-making
process. Support of autonomy in the broadest sense also includes recognition
that people of some cuitures place less weight on individualism and choose to
defer to family or community values in decision-making. Respect not just

for the specific decision but also for the patient’s method of decision-making
is consistent with the principle of autonomy.

Individuals are interdependent members of the community. The nurse
recognizes that there are situations in which the right to individual self-
determination may be outweighed or limited by the rights, health and welfare
of others, particularly in relation to public health considerations. Nonetheless,
limitation of individual rights must always be considered a serious deviaton
from the standard of care, justified only when there are no less restrictive
mecans available to preserve the rights of others and the demands of justice.

1.5 Relationships with collcagues and others

. The principle of respect for persons extends to all individuals with whom the

rse interacts. The nurse maintains compassionate and caring relationships

2 cr, and consultant. In each of these roles, the nurse treats
colleagues, employees, assistants, and students with respect and compassion.
This standard of conduct precludes any and all prejudicial actions, any form
of harassment or threatening behavior, or disregard for the effect of one’s
actions on others. The nurse values the distinctive contribution of individuals
or groups, and collaborates to meet the shared goal of providing quality
health services.

The nurse’s primary commitment is to the patient, whether an
individual, family, group or community.

2.1 Primacy of the patient’s interests

The nurse’s primary commitment is to the recipient of nursing and health
care services—the patient—whether the recipient is an individual, a family,
a group, or a community. Nursing holds a fundamental commitment to the
uniqueness of the individual patient; therefore, any plan of carc must reflect
that uniqueness. The nurse strives to provide patients with opportunities to
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participate in planning care, assures that paticnts find the plans acceptable
and supports the implementation of the plan. Addressing patient interests
requires recognition of the patient’s place in the family or other networks
of relationship. When the patient’s wishes are in conflict with others, the
nurse seeks to help resolve the conflice. Where conflict persists, the nurse’s
commitment remains to the identified patient.

2.2 Contflict of interest for nurses

Nurses are frequently put in situations of conflict arising from competing
loyalties in the workplace, including situations of conflicting expectations
from paticnts, familics, physicians, colleagues, and in many cases, health care
organizations and health plans. Nurses must cxamine the conflicts arising
between their own personal and professional values, the values and interests
of others who are also responsible for patient care and health care decisions,
as well as those of paticnts. Nurses strive to resolve such conflicts in ways

that ensure patient safety, guard the patient’s best interests and preserve the
professional integrity of the nurse.

Situarions created by changes in health care financing and delivery systems,
such as incentive systems to decrease spending, pose new possibilities of
conflict between economic sclf-interest and professional integrity. The use
of bonuses, sanctions, and incentives tied to financial rargets are examples

of features of health care systems that may present such conflict. Conflicts of
intcrest may arise in any domain of nursing activity including clinical practice,
administration, education, or rescarch. Advanced practice nurses who bill
directly for services and nursing executives with budgetary responsibilities
must be especially cognizant of the potential for conflicts of interest. Nurses
should disclose to all relevant parties (c.g., patients, employers, colleagues)
any perceived or actual conflict of interest and in some situations should
withdraw from further participation. Nurses in all roles must seck to ensure
that employment arrangements are just and fair and do not create an
unreasonable conflict between patient care and direct personal gain.

2.3 Collaboration

Collaboration is not just cooperation, but it is the concerted effort of
individuals and groups to attain a shared goal. In health care, that goal is to
address the health needs of the patient and the public. The complexity of
health care delivery systems requires a multi-disciplinary approach to the
delivery of services that has the strong support and active participation of

all the health professions. Within this context, nursing’s unique contribution,
scope of practice, and relationship with other health professions needs to

be clearly articulated, represented, and preserved. By its very nature,
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collaboration requires mutual trust, recognition, and respect among the
health care team, shared decision-making about patient care, and open
dialogue among all parties who have an interest in and a concern for health
outcomes. Nurses should work to assure that the relevant parties are involved
and have a voice in decision-making about patient care issues. Nurses should
see that the questions that need to be addressed are asked and that the
information needed for informed decision-making is avaitable and provided.
Nurses should actively promote the collaborative multi-disciplinary planning
required to ensure the availability and accessibility of quality health services to
all persons who have needs for health care.

Intraprofessional collaboration within nursing is fundamental to effectively
addressing the health needs of patients and the public. Nurses engaged in
non-clinical roles, such as administration or research, while not providing
direct care, nonetheless are collaborating in the provision of care through
their influence and direction of those who do. Effective nursing care is
accomplished through the interdependence of nurses in differing roles—those
who teach the needed skills, set standards, manage the ¢nvironment of care,
or expand the boundaries of knowledge used by the profession. In this sense,
nurses in all roles share a responsibility for the outcomes of nursing care.

2.4 Professional boundaries

When acting within one’s role as a professional, the nurse recognizes and
maintains boundaries that establish appropriate limits to relationships.

While the nature of nursing work has an inherently personal component,
nurse-patient relationships and nurse-colleague relationships have, as their
foundation, the purpose of preventing iliness, alleviating suffering, and
protecting, promoting, and restoring the health of paticnts. In this way,
nurse-paticnt and nurse-colleague relationships differ from those that are
purely personal and unstructured, such as friendship. The intimate nature

of nursing care, the involvement of nurses in important and sometimes
highly stressful life events, and the mutual dependence of collcagues
working in close concert all present the potential for blurring of limits to
professional relationships. Maintaining authenticity and expressing oneself as
an individual, while remaining within the bounds established by the purpose
of the relationship, can be especially difficult in prolonged or long-term
relationships. In all encounters, nurses are responsible for retaining their
professional boundaries. When those professional boundarics are
jeopardized, the nurse should seek assistance from peers or supervisors or
take appropriate steps to remove her/himself from the situation.
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The nurse promotes, advocates for, and strives to protect the
bealth, safety, and vights of the patient.

3.1 Privacy '

The nurse safeguards the patient’s right to privacy. The need for health
care does not justify unwanted intrusion into the patient’s life. The nurse
advocates for an environment that provides for sufficient physical privacy,
including auditory privacy for discussions of a personal nature and policies
and practices that protect the confidentiality of information.

3.2 Confidentiality

Associated with the right to privacy, the nurse has a duty to maintain
confidendiality of all patient information. The patient’s well-being could

be jeopardized and the fundamental trust between patient and nurse
destroyed by unnecessary access to data or by the inappropriate disclosure

of identifiable patient information. The rights, well-being, and safety of the
individual patient should be the primary factors in arriving at any professional
judgment concerning the disposition of confidential information reccived
ﬁ"?m or about the patient, whether oral, written or electronic. The standard
of nursing practice and the nurse’s responsibility to provide quality care
require that relevant data be shared with those members of the health care
team who have a need to know. Only information pertinent to a patient’s
treatment and welfare is disclosed, and only to those directly involved with
the patient’s care. Duties of confidentiality, however, are not absolute and may
need to be modified in order to protect the patient, other innocent parties,
and in circumstances of mandatory disclosure for public health reasons.

Information used for purposes of peer review, third-party payments, and
other quality improvement or risk management mechanisms may be
disclosed only under defined policies, mandates, or protocols. These written
guidelines must assure that the rights, well-being, and safety of the patient
arc protected. In general, only that information directly relevant to a task or
specific responsibility should be disclosed. When using electronic
communications, special ¢ffort should be made to maintain data security.

3.3 Protection of participants in research

Stemming from the right to self-determination, each individual bas the right
to choose whether or not to participate in research. It is imperative that the
patient or legally authorized surrogate receive sufficient information that is
material to an informed decision, to comprehend that information, and to
know how to discontinue participation in research without penalty. Necessary
information to achieve an adequately informed consent includes the nature of
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participation, potential harms and benefits, and available alternatives to
taking part in the rescarch. Additionally, the patient shounld be informed
of how the data will be protected. The patient has the right to refuse to
participate in rescarch or to withdraw at any time without fear of adverse
consequences or reprisal.

Research should be conducted and directed only by qualified persons.

Prior to implementation, all research should be approved by a qualified
review board to ensure patient protection and the ethical integrity of the
research. Nurses should be cognizant of the special concerns raised by
research involving vulnerable groups, including children, prisoners, students,
the elderly, and the poor. The nurse who participates in rescarch in any
capacity should be fully informed about both the subject’s and the nurse’s
rights and obligations in the particular research study and in rescarch in
general. Nurses have the duty to question and, if necessary, to report and to
refuse to participate in rescarch they deem morally objectionable.

3.4 Standards and review mechanisms

Nursing is responsible and accountabie for assuring that only those
individuals who have demonstrated the knowledge, skill, practice experiences,
commitment, and integrity essential to professional practice are allowed to
cnter into and continue to practice within the profession. Nurse educators
have a responsibility to cnsurc that basic competencies are achieved and to
promote a commitment to professional practice prior to entry of an
individual into practice. Nursc administrators are responsible for assuring
that the knowledge and skills of each nurse in the workplace are assessed
prior to the assignment of responsibilities requiring preparation beyond basic
academic programs.

The nurse has a responsibility to implement and maintain standards of
professional nursing practice. The nurse should participate in planning,
establishing, imptementing, and evaluating review mechanisms designed to
safeguard patients and nurses, such as peer review processes or committecs,
credentialing processes, quality improvement initiatives, and ethics
committees.” Nursc administrators must ensure that nurses have access to and
inclusion on institutional ethics committces. Nurses must bring forward
difficult issues related to patient care and/or institutional constraints upon
ethical practice for discussion and review. The nurse acts to promote
inclusion of appropriate others in all deliberations related to patient care.

Nurses should also be active participants in the development of policies and
review mechanisms designed to promote patient safety, reduce the likelihood
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of errors, and address both environmental system factors and human factors
that present increased risk to patients. In addition, when errors do occur,
nurses are expected to follow institutional guidelines in reporting errors
committed or obscrved to the appropriate supervisory personnel and for
assuring responsible disclosure of errors to patients. Under no circumstances
should the nurse participate in, or condone through silence, ¢ither an

attempt to hide an error or a punitive response that serves only to fix blamc
rather than correct the conditions that led to the error.

3.5 Acting on qucstionable practice

The nurse’s primary commitment is to the health, well-being, and safety of
the patient across the life span and in all settings in which health care needs
are addressed. As an advocate for the patient, the nurse must be alert to and
take appropriate action regarding any instances of incompetent, uncthical,
illegal, or impaired practice by any member of the health care team or the
heaith care system or any action on the part of others that places the rights
or best interests of the patient in jeopardy. To function effectively in this
role, nurses must be knowledgeable about the Code of Ethics, standards
of practice of the profession, relevant federal, stare and local laws and
regulations, and the employing organization’s policies and procedures.

When the nurse is aware of inappropriate or questionable practice in the
provision or denial of health care, concern should be expressed to the

person carrying out the questionable practice. Attention should be called to
the possible detrimental affect upon the patient’s well-being or best interests
as well as the integrity of nursing practice. When factors in the health care
delivery system or health care organization threaten the welfare of the
patent, similar action should be directed to the responsible administraror. If
indicated, the problem should be repotted to an appropriate higher authority
within the institution or agency, or to an appropriate external authority.

There should be established processes for reporting and handling
incompetent, unethical, illegal, or impaired practice within the employment
setting so that such reporting can go through official channels, thereby
reducing the risk of reprisal against the reporting nurse. All nurses have a
responsibility to assist those who identify potentially questionable practice.
State nurses associations should be prepared to provide assistance and
support in the development and evaluation of such processes and reporting
procedures. When incompetent, uncthical, illegal, or impaired practice is not
corrected within the employment setting and continues to jeopardize patient
well-being and safety, the problem should be reported to other appropriate
authorities such as practice committees of the pertinent professional
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organizations, the legally constituted bodies concerned with licensing of
specific categories of health workers and professional practitioners, or the
regulatory agencies concerned with evaluating standards or practice. Some
situations may warrant the concern and involvement of all such groups.
Accurate reporting and factual documentation, and not merely opinion,
undergird all such responsible actions. When a nurse chooses to engage in
the act of responsible reporting about situations that are perceived as
unethical, incompetent, illegal, or impaired, the professional organization

has a responsibility to provide the nurse with support and assistance and to

protect the practice of those nurses who choose to voice their concerns.
Reporting uncthical, illegal, incompetent, or impaired practices, even when
done appropriately, may present substantial risks to the nurse; nevertheless,
such risks do not eliminate the obligation to address serious threats to
patient safety.

3.6 Addressing impaired practice

" Nurses must be vigilant to protect the patient, the public, and the profession

from potential harm when a colleaguc’s practice, in any serting, appears to
be impaired. The nurse extends compassion and caring to colleagues who
are in recovery from illness or when illness interferes with job performance.
In a situation where a nurse suspects another’s practice may be impaired,
the nurse’s duty is to take action designed both to protect patients and to
assure that the impaired individual receives assistance in regaining optimal
function. Such action shouid usually begin with consulting supervisory
personnel and may also include confronting the individual in a supportive
manner and with the assistance of others or helping the individual to access
appropriate resources. Nurses are encouraged to follow guidelines outlined
by the profession and policics of the employing organization to assist
colleagues whosc job performance may be adversely affected by mental or
physical illness or by personal circumstances. Nurses in all roles should
advocate for collecagues whose job performance may be impaired to ensure
that they receive appropriate assistance, treatment and access to fair
instirutional and legal processes. This includes supporting the return to
practice of the individual who has sought assistance and is rcady to resume
professional duties.

If impaired practice poses a threat or danger to sclf or others, regardless of
whether the individual has sought help, the nurse must take action to report
the individual to persons authorized to address the problem. Nurses who
advocate for others whose job performance creates a risk for harm should be
protected from negative consequences. Advocacy may be a difficult process
and the nurse is advised to follow workplace policies. If workplace policies do
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Ot exist or are inappropriate—that is, they deny the nurse in question access
0 due legal process or demand resignation—the reporting nurse may obtain
uidance from the professional association, state peer assistance programs,
mployee assistance program or a similar resource.

The nurse is vesponsible and accountable for individual nursing
bractice and determines the appropriate delegation of tasks consistent
with the nurse’s obligation to provide optimum patient care.

L1 Acceptance of accountability and responsibility

ndividual registercd nurses bear primary responsibility for the nursing care

hat their patients reccive and are individually accountable for their own
ractice. Nursing practice includes direct care activities, acts of delegation,

nd other responsibilities such as teaching, research, and administration.

n cach instance, the nurse retains accountability and responsibility for the
juality of practice and for conformity with standards of care.

Nurscs are faced with decisions in the conrext of the increased complexity
nd changing patterns in the delivery of health care. As the scope of nursing
ractice changes, the nurse must exercise judgment in accepting responsi-
ilities, secking consultation, and assigning activities to others who carry out
wrsing care. For example, some advanced practice nurses have the authority
0 issuc prescription and treatment orders to be carried out by other nurses.
Chese acts are not acts of delegation. Both the advanced practice nurse
isuing the order and the nurse accepting the order are responsible for the
adgments made and accountable for the actions taken.

.2 Accountability for nursing judgment and action

\ccountability means to be answerable to oneself and others for one’s own
ctions. In order to be accountable, nurses act under a code of ethical
onduct that is grounded in the moral principles of fidelity and respect for
he dignity, worth, and self-determination of patients. Nurses are accountable
or judgments made and actions taken in the course of nursing practice,
rrespective of health care organizations® policies or providers” directives.

L3 Responsibility for nursing judgment and action

\esponsibility refers to the specific accountability or liability associated with
he performance of duties of a particular role. Nurses accept or reject specific
ole demands based upon their education, knowledge, competence, and
xtent of experience. Nurses in administration, education, and research

Iso have obligations to the recipients of nursing care. Although nurses in
dministration, education, and rescarch have relationships with patients that
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are less direct, in assuming the responsibilities of a pardcular role, they
share responsibility for the care provided by those whom they supervise
and instruct. The nurse must not engage in practices prohibited by law or

delegate activities to others that are prohibited by the practice acts of other
health care providers.

Individual nurses are responsible for assessing their own competence. When
the needs of the patent are beyond the qualifications and competencies of
the nurse, consultation and collaboration must be sought from qualified
nurses, other health professionals, or other appropriate sources. Educational
resources should be sought by nurses and provided by institutions to

+ maintain and advance the competence of nurses. Nurse educators act in

collaboration with their students to assess the learning needs of the student,
the cffectiveness of the teaching program, the identification and utlization of
appropriate resources, and the support needed for the learning process.

4.4 Delegation of nursing activities

Since the nurse is accountable for the guality of nursing care given to
patients, nurses are accountable for the assignment of nursing responsibilities
to other nurses and the delegation of nursing care activities to other health
care workers. While delegation and assignment are used here in a generic
moral sensc, it is understood that individual states may have a particular legal
definition of these terms.

The nurse must make reasonable efforts to assess individual competence
when assigning sclected components of nursing care to other health care
workers. This assessment involves evaluating the knowledge, skills, and
experience of the individual to whom the care is assigned, the complexity

of the assigned tasks, and the health status of the patient. The nurse is also
responsible for monitoring the activities of these individuals and evaluating
the quality of the care provided. Nurses may not delegate responsibilities such
as assessment and evaluation; they may delegate tasks. The nurse must not
knowingly assign or delegate to any member of the nursing tcam a task for
which that person is not prepared or qualified. Employer policies or directives
do not relieve the nurse of responsibility for making judgments about the
delegation and assignment of nursing care tasks.

Nurses functioning in management or administrative roles have a particular
responsibility to provide an environment that supports and facilitates
appropriate assignment and delegation. This includes providing appropriate
orientation to staff, assisting less experienced nurses in developing necessary
skills and competencies, and establishing policies and procedures that protect



oth the patient and nurse from the inappropriate assignment or delegation
f nursing responsibilities, activities, or tasks,

Nurses functioning in educator or preceptor roles may have less direct
clationships with patients. However, through assignment of nursing care
\ctivitics to tearners they share responsibility and accountability for the care
provided. It is imperative that the knowledge and skills of the learner be
sufficient to provide the assigned nursing care and that appropriate
supervision be provided to protect both the patient and the learner.

The nurse owes the same duties to self as to others, including

the responsibility to preserve integrity and safety, to maintain
competence, and to continue personal and professional growth.

5.1 Moral self-respect

Moral respect accords moral worth and dignity to all human beings
irrespective of their personal attributes or life situation. Such respect extends
to oneself as well; the same dutes that we owe to others we owe to oursclves.
Self-regarding duties refer to a realm of duties that primarily concern

oneself and include professional growth and maintenance of competence,
preservation of wholeness of character, and personal integrity.

5.2 Professional growth and maintenance of competence

Though it has consequences for others, maintenance of competence and
ongoing professional growth involves the control of one’s own conduct

in a way that is primarily self-regarding. Competence affects one’s scif-
respect, self-esteem, professional status, and the meaningfulness of work.

In all nursing roles, evaluation of one’s own performance, coupled with
peer review, is a means by which nursing practice can be held to the highest
standards. Each nurse is responsible for partcipating in the development
of criteria for evaluation of practice and for using those criteria in peer and
self-assessment.

Continual professional growth, particularly in knowledge and skill, requires a
commitment to lifelong learning. Such learning includes, but is not limited
to, continuing education, networking with professional colleagues, self-study,
professional reading, certification, and secking advanced degrees. Nurses

are required to have knowledge relevant to the current scope and standards
of nursing practice, changing issucs, concerns, controversies, and cthics.
Where the care required is outside the comperencics of the individual nurse,
consulration should be sought or the patient should be referred to others for
appropriate care.
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5.3 Wholeness of character

Nurses have both personal and professional identities that are neither
entircly separate, nor entirely merged, but are integrared. In the process

of becoming a professional, the nurse embraces the valucs of the
profession, integrating them with personal values. Duties to self involve

an authentic expression of one’s own moral point-of-view in practice.
Sound ethical decision-making requires the respectful and open exchange
of views between and among all individuals with relevant interests. In a
community of moral discourse, no onc person’s view should autornatically
take precedence over that of another. Thus the nurse has a responsibility to
express moral perspectives, even when they differ from those of others, and
even when they might not prevail.

This wholeness of character encompasses relationships with patients. In
situations where the patient requests a personal opinion from the nurse,
the nurse is generally free to express an informed personal opinion as

- long as this preserves the voluntariness of the patient and maintains

appropriate professional and moral boundaries. It is essental to be aware of
the potental for undue influence attached to the nurse’s professional roie.
Assisting patients to clarify their own values in reaching informed decisions
may be helpful in avoiding unintended pessuasion. In simuations where
nurses’ responsibilities include care for those whose personal attributes,
condition, lifestyle, or situation is stigmatized by the community and are
personally unacceptable, the nurse still renders respectful and skilled care.

5.4 Preservation of integrity

Integrity is an aspect of wholeness of character and is primadly a self-
concern of the individual nurse. An economically constrained health care
environment presents the nurse with particularly troubling threats to
integrity. Threats to integrity may include a request to deccive a patient, to
withhold information, or to falsify records, as well as verbal abuse from
patients or coworkers. Threats to integrity also may include an expectation
that the nurse will act in a way that is inconsistent with the values or ethics
of the profession, or more specifically a request thar is in direct violation of
the Code of Ethics. Nurses have a duty to remain consistent with both
their personal and professional values and to accept compromise only to
the degree that it remains an integrity-preserving compromise. An
integrity-preserving compromise does not jeopardize the dignity or well-
being of the nurse or others, Integrity-preserving compromise can be
difficult to achieve, but is more likely to be accomplished in situations
where there is an open forum for moral discourse and an atmosphere of
mutual respect and regard.

Y



Where nurses are placed in situations of compromise that exceed
| acceptable moral limits or involve violations of the moral standards of the
profession, whether in direct patent care or in any other forms of nursing
practice, they may express their conscientious objection to participation.
Where a particular treatment, intérvention, activity, or practice is morally
objectionable to the nurse, whether intrinsically so or because it is
inappropriate for the specific patient, or where it may jeopardize both
patients and nursing practice, the nurse is justified in refusing to participate
on moral grounds. Such grounds exclude personal preference, prejudice,
convenience, or arbitrariness. Conscientious objection may not insulate the
nurse against formal or informal penalty. The nurse who decides not t© take
part on the grounds of conscientious objection must communicate this
decision in appropriate ways. Whenever possible, such a refusal should be
made known in advance and in time for alternate arrangements to be made
for patient care. The nurse is obliged to provide for the patient’s safety, to
avoid patient abandonment, and to withdraw only when assured that
alternative sources of nursing care are available to the patient.

Where patterns of institutional behavior or professional practice compromise
the integrity of all its nurses, nurses should express their concern or .
conscientious objection collectively to the appropriate body or committee.

In addition, they should express their concern, resist, and seek to bring 'about
a change in those persistent activities or expectations in the practi.cc setting
that are morally objectionable to nurses and jeopardize either patient or nurse
well-being.
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the provision of qualivy bealth care and consistent with the values of
the profession through individual and collective action.

6.1 Influence of the environment on moral virtues and values
Virtues are habits of character that predispose persons to meet their moral
obligations; that is, to do what is nght. Excellences are habits of character
that predispose a person to do a particular job or task well. Virtues such as
wisdom, honesty, and courage are habits or attributes of the morally good
person. Excellences such as compassion, patience, and skill are habits of
character of the morally good nurse. For the nurse, virtues and excellences
are those habits that affirm and promote the values of human dignity, well-
being, respect, health, independence, and other values central to nursing,.
Both virtues and excellences, as aspects of moral character, can be either
nurtured by the environment in which the nurse practices or they can be
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diminished or thwarted. All nurses have a responsibility to create,
maintain, and contribute to environments that support the growth of
virtues and excellences and cnable nurses to fulfill their ethical obligations.

6.2 Influence of the environment on ethical obligations

All nurses, regardless of role, have a responsibility to create, maintain,
and contribute to environments of practice that support nurses in fulfilling
their ethical obligations. Environments of practice include observable
features, such as working conditions, and written policies and procedures
setting out expectations for nurses, as well as less tangible characteristics
such as informal peer norms. Organizational structures, role descriptions,
health and safety initiatives, grievance mechanisms, ethics committees,
compensation systems, and disciplinary procedures all contribute to
environments that can cither present barriers or foster ethical practice and
professional fulfillment. Environments in which employees are provided
fair hearing of grievances, are supported in practicing according to
standards of care, and are justly treated allow for the realization of the
values of the profession and are consistent with sound nursing practice.

6.3 Responsibility for the healthcare environment

The nurse is responsible for contributing to a moral environment that
encourages respectful interactions with colleagues, support of peers, and
identification of issues that need 1o be addressed. Nurse administrators
have a particular responsibility to assure that employees are treated fairly
and that nurses are involved in decisions related to their practice and
working conditions. Acquiescing and accepting unsafe or inappropriate
practices, even if the individual does not participate in the specific
practice, is equivalent to condoning unsafe practice. Nurses should not
remain employed in facilities that routinely violate patient rights or require
nurses to severely and repeatedly compromise standards of practice or
personal morality.

As with concerns about patient care, nurses should address concerns
about the health care environment through appropriate channels,
Organizational changes are difficult to accomplish and may require
persistent efforts over time. Toward this end, nurses may participate in
collective action such as collective bargaining or workplace advocacy,
preferably through a professional association such as the state nurses
association, in order to address the terms and conditions of employment.
Agreements reached through such action must be consistent with the
profession’s standards of practice, the state law regulating practice, and
the Code of Ethics for Nursing. Conditions of employment must

/Jr?:):‘.ZI



_ . o —-_—— A —— —— : . R m
contribute to the moral environment, the provision of quality patient care, ; %M or Mumnm:s tmucc mor d MCCCP =

and the professional satisfaction for nurses.

The professional association also serves as an advocate for the nurse by
secking to sccure just compensation and humane working conditions for
nurses. To accomplish this, the professional association may engage in
collective bargaining on behalf of nurses. While secking to assure just
cconomic and general welfare for nurses, collective bargaining, nonetheless,
sccks to keep the interests of both nurses and patients in balance.

The nurse participates in the advancement of the profession
v b contributions to vice. educats Iomimistrati

7.1 Advancing the profession through active involvement in nursing
and in heatth care policy
Nurses should advance their profession by contributing in some way to the
leadership, activities, and the viability of their professional organizations.
Nurses can also advance the profession by serving in leadership or mentorship
roles or on committees within their places of employment. Nurses who are
self-employed can advance the profession by serving as role models for
professional integrity. Nurses can also advance the profession through
participation in civic activities related to health care or through local, state,
national, or international initiatives. Nurse educators have a specific
responsibility to enhance students’ commitment to professional and civic
values. Nurse administrators have a responsibility to foster an employment
environment that facilitates nurses’ ethical integrity and professionalism, and
nurse rescarchers are responsible for active contribution to the body of
knowledge supporting and advancing nursing practice.

7.2 Advancing the profession by developing, maintaining, and
implementing professional standards in clinical, administrative,
and educational practice

Standards and guidelines reflect the practice of nursing grounded in cthical

commitments and a body of knowledge. Professional standards and guide-

lines for nurses must be developed by nurses and reflect nursing’s responsi-
bility to society. It is the responsibility of nurses to identify their own scope
of practice as permitted by professional practice standards and guidelines, by
state and federal laws, by relevant societal values, and by the Code of Ethics.

The nurse as administrator or manager must establish, maintain, and
promote conditions of cmployment that enable nurses within that
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standards of nursing practice and provide a nursing and health care work
environment that meets the standards and guidelines of nursing practice.
Professional autonomy and self regulation in the control of conditions of
practice are necessary for implementing nursing standards and guidelines
and assuring quality care for those whom nursing serves.

The nurse educator is responsible for promoting and maintaining
optimum standards of both nursing education and of nursing practice in
any settings where planned learning activities occur. Nurse educators must
also ensure that only those students who possess the knowledge, skills,
and competencies that are essential to nursing graduate from their nursing
programs.

7.3 Advancing the profession through knowledge development,
dissemination, and application to practice
The nursing profession should engage in scholarly inquiry to identify,
evaluate, refine, and expand the body of knowledge that forms the '
foundation of its discipline and practice. In addition, nursing knowledge
is derived from the sciences and from the humanities. Ongoing scholarly
activities are essential to fulfilling a profession’s obligations to society. All
nurses working alone or in collaboration with others can participate in the
advancement of the profession through the development, evaluation,
dissemination, and application of knowlcdge in practice. However, an
organizational climate and infrastructure conducive to scholarly inquiry
must be valued and implemented for this to occur.

The nurse collaborates with other bealth professionals and the
public in promoting commsunity, national, and international
efforts to meet bealth needs.

8.1 Health needs and concerns

The nursing profession is committed to promoting the health, welfare, and
safety of all people. The nurse has a responsibility to be aware not only of
specific health needs of individual patients but also of broader health
concerns such as world hunger, environmental pollution, lack of access to
health care, violation of human rights, and inequitable distribution of
nursing and health care resources. The availability and accessibility of high
quality health services to all people require both interdisciplinary planning
and collaborative partnerships among health professionals and others at the
community, national, and international levels.
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3.2 Responsibilities to the public .3 Intraprofessional mt%y

Nurses, individually and collectively, have a responsibility to be A professional association is responsible for expressing the values and
inowledgeable about the health status of the community and existing threats ethics of the profession and also for encouraging the professional
o health and safety. Through support of and participation in community organization and its members to function in accord with those values
rganizations and groups, the nurse assists in cfforts to educate the public, and ethics. Thus, one of its fundamental responsibilities is to promote
acilitates informed choice, identifics conditions and circumstances that awareness of and adherence to the Code of Ethics and to critique the
ontribute to illness, injury and discase, fosters healthy life styles, and activities and ends of the professional association itself. Values and ethics
>articipates in instimtional and legislative efforts to promote health and meet influence the power structures of the association in guiding, correcting,
wational health objectives. In addition, the nurse supports initiatives to and directing its activities. Legitimate concerns for the self-interest of the
ddress barriers to health, such as poverty, homelessness, unsafe living association and the profession arc balanced by a commitment to the social
onditions, abuse and violence, and lack of access to health services. goods that are sought. Through critical sclf-reflection and scif-evaluation,
associations must foster change within themselves, secking to move the
The nurse also recognizes that health care is provided to culturally diverse professional community toward its stated ideals.
populations in this country and in all parts of the world. In providing care,
the nurse should avoid imposition of the nurse’s own cuitural values upon 9.4 Social reform
sthers. The nurse should affirm human dignity and show respect for the Nurses can work individually as citizens or collectively through
values and practices associated with different cultures and use approaches to political action to bring about social change. It is the responsibility of a
zare thar reflect awareness and sensitiviry. professional nursing association to speak for nurses collectively in shaping
and reshaping health care within our nation, specifically in areas of health
. . _r care policy and legislation that affect accessibility, quality, and the cost of
mm‘”’ ‘!f nuUrSng, As W l?’ associations and hcalti:o care. Here, the professional association rtl'nyaintain?vigilancc and
their members, is responsible for articulating nursing values, for takes acti nfl legist b : ;
e h - the s ol its ice, and es action to influence legistators, ceimbursement agencies, nursing
masntaining ﬂ;” ntegrity of the profession 1 organizations, and other health professions. In these activitics, health is
for shaping social policy. understood as being broader than delivery and reimbursement systems,
9.1 Assertion of values but extending to health-related sociocultural issues such as violation of
It is the responsibility of 2 professional association to communicate and human rights, homelessness, hunger, violence, and the stigma of illness.

affirm the values of the profession to its members. It is essential that the
professional organization encourages discourse that supports critical sclf-
reflection and evaluation within the profession. The organization also
communicates to the public the values that nursing considers central to
social change that will enhance health.

9.2 The profession carries out its collective responsibility through
professional associations

The nursing profession continues to develop ways to clarify nursing’s

accountability to society. The contract between the profession and society is

made explicit through such mechanisms as (a) the Code of Ethics

for Nurses, (b) the standards of nursing practice, (¢} the ongoing

development of nursing knowledge derived from nursing theory, scholarslnp,

and reséarch in order to guide nursing actions, (d) educational requirements

for practice, (¢) certification, and (f) mechanisms for evaluating the

effectiveness of professional nursing actions.
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The development of Code of Ethics for Nurses with Interpretive Statemenisis a
benchmark for both the American Nurses Association and for the profession
of nursing as a whole. The evolution of the Code dates from 1893 when the
“Nightingale Pledge™ was adopted, and from 1926 and 1940 when tentative
Codes were suggested but not formally ratified. This is the first ime in the
last 25 years that the entire Code has been revised and the second time in the
last 50 years that an entirely new document has been produced. This Code is
the result of five years of work on the part of the Code of Ethics Project Task
Force, an advisory board, state liaisons, and ANA staff. It is the culmination of
more than ten field reviews of drafts that were circulated in hard copy and
made available online, incorporating comments from hundreds of nurses
across the United States and abroad.

The ethical tradition that has been manifest in every iteration of the Code

is self-reflective, enduring, and distinctive. The ethical standard established by
the Code of Ethics is nonnegotiable. This means that the Code supports

the nurse in a steadfast way across various settings and in a variety of nursing
roles. This Code of Ethics is for all nurscs and is particularly useful at the
beginning of the 21st century because it: reitcrates the fundamental valucs
and commitments of the nurse (Provisions 1-3); identifies the boundaries

of duty and loyalty (Provisions 4-6); and describes the duties of the nurse that
extend beyond individual patient encounters (Provisions 7-9). The achicve-
ment of a true global awareness about the human condition and the nceds for
health care is one of the most important moral challenges of the 21st century,
and this Code beckons nurses toward such an awareness,

The Code of Ethics is the promise that nurses are doing their best to provide
care for their patients and their communities, supporting each other in the
process so that all nurses can fulfill their ethical and professional obligations.
Code of Ethics for Nurses with Interpretive Statements is an important ool
that can be used now as leverage to a better future for nurses, patients, and
health care,
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The Evolution of Nursing’s '

Whatever the version of the e, itPas always been fundamentally
concerned with the principles of doing no harm, of benefitting others,
of loyalty, and of trutisfulness. As well, the Code bas been concerned
of bealth care as well as the autonomy of the patient and the nurse.

1893 The “Nightingale Pledge, ” patterned after medicine’s Hippocratic
Qath, is understood as the first nursing code of ethics.

1896 The Nurses’ Associated Alumnae of the United States and Canada
(later to become the American Nurses Association), whose first
purpose was to establish and maintain a code of ethics.

1926 “A Suggested Code” is provisionally adopted and published in the
American Journal of Nursing (AJN) but is never formally adopted.

1940 “A Tentative Code” is published in AJN, but also is never
formally adopted.

-1950 The Code for Professional Nurses, in the form of 17 provisions
_ that are a substantive revision of the “Tentative Code” of 1940,
is unanimously accepted by the ANA House of Delegates.

1956 The Code for Professional Nurses is amended.
1960 The Code for Professional Nurses is revised.

1968 The Code for Professional Nurses is substantively revised,
condensing the 17 provisions of the 1960 Code into 10 provisions.

1976  Code for Nurses with Interpretive Statements, a modification of the
provisions and interpretive statements, is published as 11 provisions.

1985 Code for Nurses with Interpretive Statements retains
the provisions of the 1976 version and includes revised
interpretive statements.

2001 Code of Ethics for Nurses with Interpretive Statements is
accepted by the ANA House of Delegates.
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Law Enforcement
Oath of Honor

On my honor, [ will never
betray my badge, my integrity,
my character or the public trust.

I will always have the courage to hold
myself and others accountable for our actions.

I will always uphold the
constitution, my community, and the
agency I serve.

SINCE 1493

International Association of Chiefs of Police



Model Policy on Standards of
Conduct

Standards of Conduct

IACP National Law Enforcement Policy Center

Standards of Conduct

Model Policy
I. PURPOSE

It is the purpose of this policy to provide additional specificity to the
standards of conduct embodied in the law enforcement officer’s code of
ethics and this agency’s statement of values so that officers of this agency
will better understand prohibitions and limitations pertaining to their conduct
and activities while on and off duty. ‘

The rules of conduct set forth in this policy are not intended to serve as an
exhaustive treatment of requirements, limitations, or prohibitions on officer
conduct and activities established by this agency. Rather, they are intended
to (1) alert officers to some of the more sensitive and often problematic
matters involved in police conduct and ethics; (2) specify, where possible,
actions and inactions that are contrary to and that conflict with the duties
and responsibilities of law enforcement officers, and (3) guide officers in
conducting themselves and their affairs in a manner that reflects standards
of deportment and professionalism as required of law enforcement officers.
Additional guidance on matters of conduct is provided in regard to specific
policies, procedures, and directives disseminated by this agency and from
officers’ immediate supervisors and commanders.

I1. POLICY

Actions of officers that are inconsistent, incompatible or in conflict with the
values established by this agency negatively affect its reputation and that of
its officers. Such actions and inactions thereby detract from the agency’s
overall ability to effectively and efficiently protect the public, maintain peace



and order, and conduct other essential business. Therefore, it is the policy of
this law enforcement agency that officers conduct themselves at all times in
a manner that reflects the ethical standards consistent with the rules
contained in this policy and otherwise disseminated by this agency.

ITI. DEFINITIONS

Accountability: In the context of this policy, accountability means the duty of
all officers to truthfully acknowledge and explain their actions and decisions
when requested to do so by an authorized member of this agency without

deception or subterfuge.

IV. PROCEDURES

A. General Conduct

1. Obedience to Laws, Regulations, and Orders

a. Officers shall not violate any law or any agency policy, rule, or procedure.
b. Officers shall obey all lawful orders.

2. Conduct Unbecoming an Officer

Officers shall not engage in any conduct or activities on- or off-duty that
reflect discredit on the officers, tend to bring this agency into disrepute, or
impair its efficient and effective operation.

3. Accountability, Responsibility, and Discipline

a. Officers are directly accountable for their actions through the chain of
command, to this agency’s chief executive officer.

b. Officers shall cooperate fully in any internal administrative investigation
conducted by this or other authorized agency and shall provide complete and
accurate information in regard to any issue under investigation.

c. Officers shall be accurate, complete, and truthful in all matters.

d. Officers shall accept responsibility for their actions without attempting to
conceal, divert, or mitigate their true culpability nor shall they engage in
efforts to thwart, influence, or interfere with an internal or criminal
investigation.
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e. Officers who are arrested, cited, or come under investigation for any
criminal offense in this or another jurisdiction shall report this fact to a
superior as soon as possible.

4. Conduct Toward Fellow Employees

a. Officers shall conduct themselves in a manner that will foster cooperation
among members of this agency, showing respect, courtesy, and
professionalism in their dealings with one another.

b. Employees shall not use language or engage in acts that demean, harass,
or intimidate another person. (Members should refer to this agency’s policy
on “Harassment and Discrimination in the Workplace” for additional
information on this subject)

5. Conduct Toward the Public

a. Officers shall conduct themselves toward the public in a civil and
professional manner that connotes a service orientation and that will foster

public respect and cooperation.

b. Officers shall treat violators with respect and courtesy, guard against
employing an officious or overbearing attitude or language that may belittle,
ridicule, or intimidate the individual, or act in a manner that unnecessarily

delays the performance of their duty.

¢. While recognizing the need to demonstrate authority and control over
criminal suspects and prisoners, officers shall adhere to this agency’s use-of-
force policy and shall observe the civil rights and protect the well-being of
those in their charge.

6. Use of Alcohol and Drugs

a. Officers shall not consume any intoxicating beverage while on duty unless
authorized by a supervisor.

b. No alcoholic beverage shall be served or consumed on police premises or
in vehicles owned by this jurisdiction.

c. An officer shall not be under the influence of alcohol in a public place,
whether on- or off-duty.

d. No officer shall report for duty with the odor of alcoholic beverage on his
or her breath.
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e. No officer shall report to work or be on duty as a law enforcement officer
when his or her judgment or physical condition has been impaired by
alcohol, medication, or other substances.

f. Officers must report the use of any substance, prior to reporting for duty
that impairs their ability to perform as a law enforcement officer.

9. Supervisors shall order a drug or alcohol screening test when they have
reasonable suspicion that an employee is using and/or under the influence of
drugs or alcohol. Such screening shall conform to this agency’s policy on
employee drug-screening and testing.

7. Use of Tobacco Products

While on duty, a police officer shall not use a tobacco product unless in a
designated area and while not conducting police business. Additionally,
officers are not permitted to use tobacco products in a vehicle owned or
maintained by this agency.

8. Abuse of Law Enforcement Powers or Position

a. Officers shall report any unsolicited gifts, gratuities, or other items of
value that they receive and shall provide a full report of the circumstances of

their receipt if directed.

b. Officers shall not use their authority or position for financial gain, for
obtaining or granting privileges or favors not otherwise available to them or
others except as a private citizen, to avoid the consequences of illegal acts
for themselves or for others, to barter, solicit, or accept any goods or
services (to include, gratuities, gifts, discounts, rewards, loans, or fees)
whether for the officer or for another.

c. Officers shall not purchase, convert to their own use, or have any claim to
any found, impounded, abandoned, or recovered property, or any property
held or released as evidence.

d. Officers shall not solicit or accept contributions for this agency or for any
other agency, organization, event, or cause without the express consent of
the agency chief executive or his or her designee.

e. Officers are prohibited from using information gained through their
position as a law enforcement officer to advance financial or other private
interests of themselves or others.
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f. Officers who institute or reasonably expect to benefit from any civil action
that arises from acts performed under color of authority shall inform their
commanding officer.

9. Off-Duty Police Action

a. Officers shall not use their police powers to resolve personal grievances
(e.g., those involving the officer, family members, relatives, or friends)
except under circumstances that woulid justify the use of self-defense,
actions to prevent injury to another person, or when a serious offense has
been committed that would justify an arrest. In alt other cases, officers shall
summon on-duty police personnel and a supervisor in cases where there is
personal invoivement that would reasonably require law enforcement
intervention.

b. Unless operating a marked police vehicle, off-duty officers shall not arrest
or issue citations or warnings to traffic violators on sight, except when the
violation is of such a dangerous nature that officers would reasonably be
expected to take appropriate action.

Prohibited Associations and Establishments

a. Arresting, investigating, or custodial officers shall not commence social
relations with the spouse, immediate family member, or romantic companion
of persons in the custody of this agency.

b. Officers shall not knowingly commence or maintain a relationship with any
person who is under criminal investigation, indictment, arrest, or
incarceration by this or another police or criminal justice agency, and/or who
has an open and notorious criminal reputation in the community (for
example, persons whom they know, should know, or have reason to believe
are involved in felonious activity), except as necessary to the performance of
official duties, or where unavoidable because of familial relationships.

¢. Except in the performance of official duties, officers shall not knowingly
enter any establishment in which the law of that jurisdiction is regularly
violated

d. Officers shali not knowingly join or participate in any organization that
advocates, incites, or supports criminal acts or criminal conspiracies.

B. Public Statements, Appearances, and Endorsements

1. Officers shall not, under color of authority,



a. makes any public statement that could be reasonably interpreted as
having an adverse effect upon department morale, discipline, operation of
the agency, or perception of the public;

b. divulge or willfully permit to have divulged, any information gained by
reason of their position, for anything other than its official, authorized

purpose; or

c. unless expressly authorized, makes any statements, speeches, or
appearances that could reasonably be considered to represent the views of

this agency.
2. Endorsements

Officers may not, under color of authority, endorse, recommend, or facilitate
the sale of commercial products or services. This includes but is not limited
to the use of tow services, repair firms, attorneys, bail bondsmen, or other .
technical or professional services. It does not pertain to the endorsement of
appropriate governmental services where there is a duty to make such
endorsements.

C. Political Activity

Officers shall be guided by state law regarding their participation and
involvement in political activities. Where state law is silent on this issue,
officers shall be guided by the following examples of prohibited political
activities during working hours, while in uniform, or otherwise serving as a
representative of this agency:

a. Engage in any political activity;
b. Place or affix any campaign literature on city/county-owned property;

c. Solicit political funds from any member of this agency or another
governmental agency of this jurisdiction;

d. Solicit contributions, signatures, or other forms of support for political
candidates, parties, or ballot measures on property owned by this
jurisdiction;

e. Use official authority to interfere with any election or interfere with the
political actions of other employees or the general public;
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f. Favor or discriminate against any person seeking employment because of
political opinions or affiliations;

g. Participate in any type of political activity while in uniform.

D. Expectations of Privacy

1. Officers shall not store personal information or belongings with an
expectation of personal privacy in such places as lockers, desks,
departmentally owned vehicles, file cabinets, computers, or similar areas
that are under the control and management of this law enforcement agency.
While this agency recognizes the need for officers to occasionally store
personal items in such areas, officers should be aware that these and similar
places may be inspected or otherwise entered—to meet operational needs,
internal investigatory requirements, or for other reasons—at the direction of
the agency chief executive or his or her designee.

2. No member of this agency shall maintain files or duplicate copies of
official agency files in either manual or electronic formats at his or her place
of residence or in other locations outside the confines of this agency without

express permission.

IACP National Law Enforcement Policy Center

Standards of Conduct

Concepts and Issues Paper
October, 1998

I. INTRODUCTION
A. Purpose of the Document

This document was designed to accompany the Model Policy on Standards of
Conduct developed by the IACP National Law Enforcement Policy Center.
This paper provides essential background material and supporting
documentation to provide greater understanding of the developmental
philosophy and implementation requirements for the model policy. This
material will be of value to law enforcement executives in their efforts to
tailor the model to the requirements and circumstances of their community
and their law enforcement agency.
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Unlike many of the policies developed by the National Law Enforcement
Policy Center, law enforcement agencies should regard the present policy as
pertinent to all members of their agency, not solely to sworn officers. While
sworn personnel may be at greater risk with regard to many of the issues
addressed herein, all members of police agencies should be cognizant of and
may be held equally accountable for the mandates set forth in this policy.

B. Background

It has been said that policing is a morally dangerous occupation. Most
officers who have been in line operations for even a limited period of time
can affirm this view. The public is not totally unaware of this fact either.
Indeed, most popular literature and movie depictions of police work deal
extensively with the moral and ethical dilemmas that officers face on the
job. Police officers confront many temptations and difficult decisions that
often involve conflicting notions of what is right and wrong and what is
expected from them. There are several issues in the police environment that
set the stage for such moral and ethical dilemmas.

Probably the most common among these is the fact that police officers
possess substantial power that can be exerted for the benefit or detriment of
many individuals. The legal right to employ coercive force to gain complignce
of individuals, up to and including the use of deadly force, makes law
enforcement unique among occupations. Such power is attractive to some
persons who wittingly or unwittingly attempt to co-opt police authority for
their own advantage. From the seemingly benign offer of a free cup of coffee
for an officer on the beat to a substantial financial inducement for an officer
to “look the other way,” law enforcement authority is a source of many
temptations that can strain the limits of personal and professional integrity.

There are other, maybe not so obvious, sources of moral and ethical conflict
in police work. For example, most police officers are required to deal with
many persons and situations that reflect some of the more demeaning and
dehumanizing aspects of life. These situations can and often do have
negative long-term side effects on the attitudes, opinions, and philosophy of
officers who are forced to deal with them on a day-to-day basis. The
impressionable, idealistic young recruit may, over time, become
disillusioned, cynical, or frustrated, feeling that his or her efforts are
ineffectual and unappreciated. Such officers may be more tempted to adopt
a “who cares?” attitude, to lose the ethical and moral focus that they
originally brought to police work, to bend the rules and possibly become
involved in questionable or illegal conduct.
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Frustrations arise from a variety of other sources. For example, many
officers perceive the legal system as being weighted far too heavily against
law enforcement and in favor of criminal suspects. Further, police officers
often see other individuals or segments of society as flouting or “stretching”
the law and getting away with or even being rewarded for it, while honest
cops labor years in relatively low-paying, often dangerous, and many times
thankless jobs.

Finally, one cannot overlook the fact that officers are often caught in @ moral
dilemma by the very nature of their profession. Society asks police officers
to control crime and to apprehend perpetrators while at the same time
placing severe restrictions on the manner in which these can be
accomplished. On the one hand, for example, officers are rewarded for their
effectiveness in apprehending criminals, but, should their zeal cross the
bounds established by law; these same efforts can be punished. These
seemingly conflicting demands may lead some officers to feel that the
courts, prosecutors, defense attorneys, and others in the criminal justice
system are working at odds with them and the good of society. The need to
find the proper balance between protection of society and adherence to the
dictates of individual rights and liberties can be a difficult effort for many
officers, one that often pits means against ends and involves them in
organizational, professional, and personal dilemmas.

In this context, the police officers’ standards of conduct can become unclear.
Matters regarding agency policy, acceptable practices, and appropriate
behavior can be interpreted by officers in differing ways. Therefore, police
agencies must clearly define what is and is not acceptable conduct. It has
long been acknowledged that, to do their job properly, law enforcement
officers must accept and abide by a high ethical and moral standard that is
consistent with the rule of law they are sworn to uphold. They must also
back up those beliefs and demonstrate their adherence to those values by
consistently employing propriety and discretion in their personal lives that
reflects favorably on themselves as professionals and the law enforcement
agency that they represent. Without this, police agencies cannot expect to
gain the respect and cooperation of citizens that is essential to the success

of policing.

Personal integrity, a conscious decision to do the right thing even in the face
of overwhelming pressure, and recognition of personal responsibility for
one’s actions are all indispensable ingredients in achieving high levels of
professional conduct. Developing formal values and institutionalizing ethical
standards within the police agency are also essential to this end. These
norms and ethical precepts should serve as guidance to officers when
making decisions about the propriety of specific types of behavior or actions
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absent express agency policy. But, while values, codes of conduct, and
ethical standards are important guides, it is also important that agencies
make clear what acceptable police conduct under specific situations is so
that there are no misunderstandings. This is particularly the case in highly
sensitive areas of police operations. With this in mind, the IACP National Law
Enforcement Policy Center developed the Model Policy on Standards of
Conduct, the components of which are discussed here.

The model policy deals with a limited number of issues from the large
number of possible concerns relating to police conduct. The rules of conduct
addressed in the model policy are not intended to serve as an exhaustive
treatment of requirements, limitations, or prohibitions on officer conduct and
activities. Rather, the issues discussed here are among those that have
traditionally presented the most trouble for police agencies and officers and
are among the most sensitive traditionally in terms of their impact on law
enforcement agencies and the community.

The model policy’s statement of purpose also notes that it is intended to
specify, where possible, actions and inactions that are contrary to and that
conflict with the duties and responsibilities of law enforcement officers. And,
it is meant to guide officers in conducting themselves and their affairs in a
manner that reflects standards of deportment and professionalism as
required of law enforcement officers. Not all matters of conduct can be
addressed in a single policy on conduct. Expectations with regard to conduct
cut across many aspects of law enforcement operations. Therefore, officers
should not overlook guidance available through specific policies, procedures,
and directives as well as through the guidance and recommendations of
supervisory and command officers.

I1. PROCEDURES
A. Policy Rationale

A succinct justification and rationale for the development of the policy on
standards of conduct is found in the mode! policy statement:

Actions of officers that are inconsistent, incompatible or in conflict with the
values established by this agency negatively affect its reputation and that of
its officers. Such actions and inactions thereby detract from the agency’s
overall ability to effectively and efficiently protect the public, maintain peace
and order, and conduct other essential business. Therefore, it is the policy of
this law enforcement agency that officers conduct themselves at all times in
a manner that reflects the ethical standards consistent with the rules
contained in this policy and otherwise disseminated by this agency.
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As in the above statement, it is important in any policy to lay the
groundwork or the premise upon which the policy and procedures are built.
This baseline information Is perhaps nowhere more important than in a
policy that deals with personal and professional conduct of officers.
Standards of conduct often involve personal liberties, including freedom of
association, freedom of speech, and related matters that are among the
more closely guarded of individual rights. Most persons feel strongly that
these and other matters of personal conduct should be, within reason, the
subject of their own choice and personal preference. Many resent an
employer’s attempts to dictate the terms of what is deemed appropriate and
inappropriate conduct. '

In virtually all working environments and areas of employment, there are
limitations upon an employer’s capacity to dictate the terms of employment
with regard to personal conduct of employees. Of course, it is reasonable for
employers to require that their personnel conduct themselves with decorum
and good taste. However, when it comes to matters that are perceived to be
of a more personal nature, employees are far more sensitive. In these
matters, employers must be even more sure that the restrictions or
limitations they wish to impose are legally grounded, reasonable, and
justifiable as job related.

The courts have, in many cases, upheld the notion that law enforcement
work carries certain unique features that distinguish it from other types of
employment. As such, certain types of conduct and employee activities are
deemed inimical to the efficient and effective operation of police agencies
and can be limited, curtailed, or modified in some manner. For exampie,
almost every police agency desires to regulate, at least to some degree, the
personal appearance of its officers, to include hairstyles. Predictably, policies
on these and similar issues have been and are still subjected to legal
challenge. While the subject of personal appearance is not covered in the
present policy on standards of conduct, case law in this regard carries some
lessons that form a good backdrop to the discussion in this concepts and
Issues paper. Specifically, police agencies desiring to regulate hairstyles,
especially hair length, have received considerable support from the courts.
The landmark decision in this area is the 1976 Supreme Court case of Kelley
v. Johnson, [1] in which officers challenged a regulation of the Suffolk
County, New York, Police Department. ‘

The regulation at issue in Kelley governed the style and length of officers’
hair, sideburns, and mustaches, and also prohibited beards. The regulation
was challenged on the grounds that it violated the officers’ rights of free
expression under the First Amendment and guarantees of due process and
equal protection under the 14th Amendment. The department contended
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that the regulations were necessary to ensure uniformity of appearance,
thereby making officers readily recognizable by the public, and that it also
contributed to the agency’s esprit de corps.

The U.S. Supreme Court upheld the police department’s regulation. The
Court noted that the officers might indeed have a “liberty interest” in their
hairstyles that could not be curtailed by the department absent rational
justification. However, the Court held that uniformity of appearance and the
maintenance of esprit de corps were sufficient rational justifications for
imposing the regulations. Therefore, under Kelley, a hairstyle regulation will
be upheld as long as the department has a “rational justification” for its
enforcement. In this case, the rational justification is based on the logical
connection between the policy and the promotion of legitimate agency
interests (and those of the public) to protect property and persons.

Clearly from the above example, police policies generally, and particularly
those that have bearing on liberty interests of personnel, must be based on
rational, articulably justifiable grounds that relate to the promotion of
legitimate law enforcement agency and/or public interests. In addition to
meeting these tests, a policy on employee conduct as well as any other
agency policy cannot be overly broad or overreaching so as to unfairly or
unnecessarily impact personnel. In the same manner, the policy must be
specific enough that officers can reasonably be expected to understand what
is expected of them and to follow its mandates. For example, a hair
regulation for officers should indicate the length and style of hair that is
acceptable and state any exceptions to those rules that may be applicable,
such as in the case of officers who may be working in undercover capacities.
Finally, the policy must be uniformly applied. There should be no unjustified
exceptions to the application of the policy to individuals within the agency,
or it may be reasonably argued that the policy is arbitrary, capricious, and
discriminatory. These principles should be reemphasized whenever police
policies of any type are formulated and enforced and particularly in cases
that deal with standards of conduct.

B. Obedience to Laws

The model policy states that officers are responsible for observance of all
laws, regulations, and orders. This may appear at first glance to be a matter
of such a fundamental nature as not to deserve specific mention in an
agency policy. Certainly, police officers are as subject to the law as any
other person. But reality dictates and history has shown that some officers,
whether through misguided zeal or for other reasons, may come to view
themselves and their police colieagues as exempt from the law on a general,
selective, or situational basis. This element of the policy is intended to stress
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the importance of the rule of law for all officers and to hold each officer
accountable for any legal wrongdoing.

In particular, the mandates of procedural due process for accused persons
must remain paramount in the minds of law enforcement officers as they go
about the task of protecting life and property. These legal protections and
individual rights cannot be placed on hold as a matter of convenience to
achieve agency or officer objectives. They must be recognized as an
indispensable and non-negotiable part of law enforcement in @ democratic
state, and a recognized cornerstone of police agency policy. The fact that
officers cannot disregard their own responsibility to the law or circumvent
the rights of individuals as prescribed by law in the course of performing
their duties is a matter that deserves repetition and reinforcement in a policy
on police conduct as well as in the agency’s code of conduct and core values.

By the same token, the model policy specifically states that officers shall not
violate any agency policy, rule, or procedure and that they shail obey all
lawful orders. The term lawful is included to acknowledge the uncommon yet
potential situation in which an order may be given that is unlawful and/or
that is in violation of agency policy. An example of an unlawful order is one
in which a subordinate is directed to use excessive force.

C. Conduct Unbecoming an Officer

The model policy prohibits officers from engaging in “any conduct or
activities on- or off-duty that reflect discredit on the officers tend to bring
the agency into disrepute, or impair its efficient and effective operation.”
These actions are sometimes referred to as “"conduct unbecoming and
officer”(CUBO). Unbecoming conduct incorporates those acts that may not
be specifically identified by policy but that could reasonably be regarded as
so improper or inappropriate by their nature and in their context that they
are harmful to the agency’s and officers’ reputations.

One of the problems in defining prohibited conduct is that one cannot
reasonably itemize all forms of conduct that may be considered damaging to
officers or their agency. Attempts by an agency to itemize all prohibited acts
become excessively tedious and invariably overlook certain types of behavior
that would be considered unacceptable. Under these circumstances, it is
more difficult to hold an officer accountabie for improper behavior if it is not
listed in the defined list of prohibited actions. Therefore, CUBO is an attempt
to incorporate the array of improper acts not specifically identified in the
standards of conduct policy. But, to do this effectively, CUBO must be linked
effectively to an agency’s code of conduct and/or values, and officers should
receive training in its meaning.
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Some agency administrators may hesitate to incorporate CUBO into their
standards of conduct because it does not identify specific prohibited acts and
presents the possibility that charges brought under this umbrella could more
easily be challenged as being arbitrary. While this possibility exists, it is also
true that most disciplinary measures relating to conduct violations are
subject to similar challenges based on the alleged transgression’s relevance
to the officer’s job and the efficient and effective operation of the agency. In
all cases of conduct violations, the agency must be prepared to defend its
position based on the connection of the behavior to negative outcomes on
the agency’s officers and mission. This issue of relevance should be as
important to the agency in standards formulation as it is to officers charged
with standards infractions.

Charges of conduct unbecoming an officer should be brought only when
there is particular reason and a rational justification for enforcing the
standard. Absent such criteria, charges should not be brought whether
specified under CUBO or other conduct prohibitions. As in the case of the
grooming standards (i.e., hair length) brought under Kelley previously
noted, there is normally a presumption that the regulation is valid. The
officer, to overcome this presumption, must show that “there is no rational
connection between the regulation ... and the promotion of safety of persons

and property.”[2]

In addition to the above, agencies should be particularly cognizant of the
need to enforce CUBO on a consistent and equitable basis. The agency
should recognize that it may be setting precedent in some cases when
disciplining officers for conduct that is not specified in the agency’s policy
and procedure manual. To avoid charges of disparate treatment, the agency
should make every effort to ensure that similar acts of offending conduct by
officers are dealt with through similar disciplinary measures. Also, to provide
officers with the information necessary to make informed decisions on such
matters, the agency should provide in-service training on an initial basis
upon introduction of the policy and on a periodic basis thereafter.

D. Accountability, Responsibility, and Discipline

Officers are reminded in the model policy that they are directly accountable
for their actions through the chain of command to the agency’s chief
executive officer. Further, the model policy requires that officers “cooperate
fully in any internal administrative investigation conducted by this or other
authorized agency and shall provide complete and accurate information in
regard to any issue under investigation” and, that they “shall be accurate,
complete, and truthful in all matters.”
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The importance of these admonitions is lodged primarily in the recognition
that police officers have traditionally been a generally closed social and
professional group. Among the common characteristics of police officers in
this context are silence and solidarity with respect to attacks on fellow
officers. The senses of camaraderie and cohesiveness that these traits reflect
clearly have positive side effects in many aspects of police work. But, they
can also have a negative influence in some cases where officers face charges
of wrongdoing. The model policy makes it clear that officers owe their first
allegiance and responsibility to the agency that employs them and that
failure to cooperate in any internal investigation in an effort to protect
oneself or a fellow officer is a separate violation of policy.

Along these same lines, the model policy states that:

Officers shall accept responsibility for their actions without attempting to
conceal, divert, or mitigate their true cuipability nor shall they engage in
efforts to thwart, influence, or interfere with an internal or criminal

investigation.

This requirement is intended to expand on the requirement for truthfulness
and cooperation from officers, particularly during internal investigations. But
in addition to being truthful in response to questions that may be posed to
them in an investigation or other matter, officers are expected to accept
responsibility for inappropriate or improper conduct without attempting to
cover up their mistakes or misdeeds. Attempts to withhold information
necessary for the conduct of an internal investigation, or to interfere or
influence such an investigation for one’s own protection or to protect
another, should be considered a separate violation of policy.

In fact, failure to fully cooperate in a purely administrative investigation can
form the basis for disciplinary action up to and including termination of
employment. In such investigations, officers must be informed of this fact
prior to questioning as well as the fact that anything they say may not be
used against them in a subsequent criminal proceeding. However, it should
be noted that where officers are the subject of a criminal investigation,
officers are under no duty to cooperate. Police officers have the same
constitutional rights to remain silent and to consult with an attorney as do
civilians in such situations.

Finally, with regard to issues of accountability and responsibility, the model
policy recommends adoption of the requirement that officers “who are
arrested, cited, or come under investigation for any criminal offense in this
or another jurisdiction shall report this fact to a superior as soon as
possible.” Most often this issue arises when an officer is arrested or cited in
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another jurisdiction where the incident would not normally be reported to
the employing agency. This information—either as a single incident or in the
context of repeated problems—may have bearing upon an officer’s ability to
serve as a law enforcement officer generally or in specific assignments
within the police agency. Therefore, agencies should require that any such
criminal arrests, citations, or investigations be reported to a superior in a
timely manner.

E. Conduct Toward Fellow Employees

Establishment of a working environment that is constructive and supportive
is one of the better means of developing esprit de corps among employees
and motivating them toward maximum personal and agency achievement.
Dissension, squabbling, and in-fighting among staff members creates a
dysfunctional working environment that can have serious negative
implications for law enforcement efforts—an occupation where teamwork is
so vital. All working environments experience some degree of discord on one
level or another. The workplace is not always a bastion of civility, and some
degree of friction between personalities can be expected. However, an
employee can reasonably expect, and indeed should require, a workplace
free from harassment and discrimination. The model policy contains two
provisions that address this area of concern:

a. Officers shall conduct themselves in @ manner that will foster cooperation
among members of this agency, showing respect, courtesy, and
professionalism in their dealings with one another.

b. Employees shall not use language or engage in acts that demean, harass,
or intimidate another person. (Members should refer to this agency’s policy
on “Harassment and Discrimination in the Workplace” for additional
information on this subject.

The issue addressed in the model policy is intended to reinforce the need for
general civility and the idea that professionalism and respect toward fellow
workers are at the heart of a healthy, productive police organization. An
extreme example of a breakdown in conduct between employees involves
instances of harassment and discrimination in the workplace, an issue that is
also addressed in the policy. Workplace harassment and discrimination not
only expose the organization and offending personnel to civil liability as well
as possible prosecution under state and federal law, but also have other
destructive effects on the police organization. Harassment has serious

~ debilitative effects on its victims and creates disruptions to productivity.

Many good employees often quit as a result of such harassment or develop a
pattern of lost or unproductive time while on the job. Workplace harassment
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and discrimination are antithetical to the precepts of a professional law
enforcement agency designed to uphold the law and the rights of all
persons. Harassment and discrimination in the workplace are crimes as well
as the basis for internal administrative disciptine and, as such, run counter
to the values and ethics of law enforcement.

Finally, with regard to workplace harassment and discrimination, executives
must consider that an employee who harasses a fellow employee may also
be carrying those same behavior patterns into the community that he or she
serves. It is not hard to image the types of charges that could be leveled
against an officer and his/her law enforcement agency should this prejudicial
attitude be manifested within the community. The types of persons who
display harassing and discriminatory types of behavior within their agencies
among their colleagues are generally not suitable for law enforcement

careers.

The issue of harassment and discrimination within the workplace is a highly
complex and evolving field of law and one that has routinely created some of
the greater concerns for police personnel management. Agencies should
address these issues in a separate comprehensive policy on this matter and

-remain cognizant of the broader applicability of workplace harassment and

discrimination law. [3]
F. Conduct rd the Public

Interaction with the public is the police officer’s central focus. A positive
police-community relationship is essential for gaining the public’s confidence
in the police and cementing their support in crime prevention and criminal
apprehension. Research has confirmed what all police officers know from
experience: that the public is the primary resource for successful criminal
apprehension and crime prevention. Without public support and cooperation,
the job of law enforcement is substantially more difficult and far less

successful.

But public support and cooperation with the police do not come naturally.
They are built upon mutual respect, a relationship that is largely the product
of fair treatment by the police. The police image among citizens is delicate
and often fickle. It is generally the product of a single or a few brief personal
encounters with the police or the product of what are perceived as reliable
stories passed on by friends or acquaintances who have had such
experiences. Even a single negative public encounter can have a ripple
effect, particularly in areas where police presence is more conspicuous
and/or prevalent, such as in high-crime areas. Unfortunately, the public
retains memories of bad incidents concerning the police far longer than it
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remembers favorable ones, and negative incidents can often undo or
seriously damage long-standing positive police-community relationships.

Ali of the above indicate that good conduct of the police toward the public is
not only proper from a professional and ethical standpoint but is "smart
policing” as well. It is not simply a public relations tool: it is or should be a
conscious attempt to nurture community good will and respect for the police
so that the public’s contributions to crime control can be fully realized. To
this end, the model policy specifies several general rules of conduct that if
followed by officers on a consistent basis when dealing with the public should
assist in building and maintaining public support.

Specifically, the model policy states the following:

a. Officers shall conduct themselves toward the public in a civil and
professional manner that connotes a service orientation and that will foster
public respect and cooperation. .

b. Officers shall treat violators with respect and courtesy, guard against
employing an officious or overbearing attitude or language that may belittle,
ridicule, or intimidate the individual, or act in a manner that unnecessarily
delays the performance of their duty.

C. While recognizing the need to demonstrate authority and control over
criminal suspects and prisoners, officers shall adherer to this agency’s use-
of-force policy and shall observe the cnv:l rights and protect the well-being of
those in their charge.

G. Use of Alcohol and Drugs

The model policy addresses the issues of consumption of alcoholic beverages
and legal use of drugs whether over the counter or as prescribed by a
physician. Use of drugs illegally as a controlled substance is an issue that is
addressed in the model policy under the heading of adherence to laws and is
not further discussed here.

The use of alcohol while on duty (with limited exceptions) is almost
universally prohibited by police agency policy. Disciplinary measures based
upon unauthorized on-duty use are almost always upheld by the courts. The
model policy addresses this concern primarily in the first two statements In
section IV.A.6. In particular, the policy states that “Officers shall not
consume any intoxicating beverage while on duty unless authorized by a
supervisor.” This prohibition recognizes that officers on undercover
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assignments or on certain types of surveillance, sting, or similar operations
may have to consume alcoholic beverages as part of their role.

The policy also prohibits the serving or consumption of alcohol “on police
premises or in vehicles owned by this jurisdiction.” This is generally intended
to address situations in which on-duty or off-duty officers may consume
alcohol for informal celebrations or other similar events, but it also includes
other circumstances in which alcohol may be served or consumed. Police
premises are generally open to the public, and the potentiality of citizens
witnessing police officers consuming alcohol on duty—whether or not this is
in fact the case and irrespective of the circumstances or the quantity of
alcohol in question—is not conducive to the image of a professional police
organization. There are also liability considerations associated with officers
consuming alcohol on police premises whether formally or informally
sanctioned by the agency should accidents or similar incidents occur as a
resulit.

While the consumption of alcohol by on-duty officers is almost universally
disallowed, departmental regulation of off-duty aicohol consumption, and
disciplinary action for such use, involves more difficult questions.

The model policy addresses the issue of off-duty alcohol consumption by
stating that:

a. an officer shall not be under the influence of alcohol in a public place,
whether on or off duty,

b. shall not “report for duty with the odor of alcoholic beverage on his or her
breath,” and

c. shall not “report to work or be on duty as a law enforcement officer
when his or her judgment or physical condition has been impaired by
alcohol, medication or other substances.

Item (a) above is intended primarily to protect the image of the police
agency against charges of inappropriate officer conduct while off duty just as
the issue of on-duty consumption of alcohol is addressed elsewhere. The
question could easily and legitimately be raised by members of the public
about the professionalism and stability of an officer who lacks the self
restraint and good judgment to appear in public in an inebriated condition.
There is also the potentially serious problem of an officer in a public setting
being required to take emergency police action while under the influence of
alcohol. Items (b) and (c) are also intended to address this issue. The odor
of alcohol on the breath of any officer who reports for work should constitute
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sufficient basis alone to remove the officer from duty irrespective of how
much alcohol the officer consumed.

Item (c) above is also meant to protect the agency and the public against
the potential of officers reporting for work or being on duty whenever their
judgment has been impaired by alcohol or other substances. Alcohol and
certain forms of prescription and non-prescription medication affect
individuals differently. Additionally, alcohol and certain medications taken in
conjunction with one another can markedly diminish judgment, perception,
and/or reactions. This may render the officer unfit to perform essential
functions of the job and constitute a danger to him- or herself or others. The
model policy employs this admonition as a caution to officers, prior to
reporting to work, to avoid the use of any drug, including alcohol that could
negatively affect their performance.

Furthermore, the policy requires that officers “report the use of any
substance, prior to reporting for duty that impairs their ability to perform as
a law enforcement officer.” This places a burden upon officers for self-control
and self-appraisal, considering that they are often in the best position to
assess their performance capabilities. While many officers may avoid
reporting impairment for fear of repercussions, it is useful to place officers
on notice that they are personally responsible for reporting to work in a fit
condition and that they will be held accountable for negative consequences
stemming from their consumption of alcohol and/or medication.

A measure of the burden for ensuring that on-duty officers are not impaired
by drugs or alcohol falls upon their first-line supervisors. Therefore, the
policy directs that

Supervisors shall order a drug or alcohol screening test when they have
reasonable suspicion that an employee is using and/or under the influence of
drugs or alcohol. Such screening shall conform to [the] agency’s policy on
employee drug-screening and testing.

The above requirements and admonitions are considered to be reasonable
restrictions upon officers to protect themselves, others, and the interests of
the police agency. Some law enforcement agencies may wish to add
additional or more stringent restrictions on the off-duty use of alcohol and
prescription drugs. For example, some agencies place restrictions on officer
consumption of alcoholic beverages within a specific time of reporting for
duty—a practice that has been employed by some other types of employers
to include commercial airlines for their flight crews. Still other police
administrators take the position that officers reporting for duty with any
amount of alcohol in their bloodstream are operating at diminished levels of
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proficiency. This, they argue, coupled with the potential need for these
officers to employ deadly force, creates an unacceptable risk to the agency
and the public. While it is difficult to argue against more restrictive policies
of this nature, the same argument could be used with regard to any
substance that impairs, no matter how slight, the judgment and reaction of

officers.

A near-zero tolerance approach to this issue is difficult to manage
administratively, and measures designed to enforce such rules risk
overstepping the legitimate interests of agencies to control their personnel.
Advocacy of zero tolerance or near-zero tolerance for alcohol risks opening a
much broader array of issues that can further complicate the matter. For
example, a difficult question arises when an officer’s ongoing off-duty use of
alcohol so debilitates the officer that, although sober when reporting for
work, his or her performance has been impaired by alcohol-related illnesses.
By the same token, even common cold medicines, such as those containing
codeine and antihistamines, can diminish many individuals’ judgment and

perception.

In the end, one must place the lion’s share of the responsibility for
controlling this matter on the shoulders of individual officers and their
immediate supervisors to ensure that their performance is in keeping with
acceptable agency standards. In addition, agency administrators should not
lose sight of the fact that alcoholism (should that be involved) may be
regarded as a handicap under federal and state law, and policies
promuigated or actions taken in this context must take this into account.

H. Use of Tobacco Products

The model policy prohibits police officers from using tobacco products unless
they are used in a designated smoking area and only when officers are not
conducting police business. Smokeless tobacco products, such as snuff or
chewing tobacco, are included as well as cigarettes, both because of the
health risks involved as well as the poor public image they impart of police
officers. Officers are also not permitted to use tobacco products in a vehicle
owned or maintained by the law enforcement agency. This restriction is
based on several factors, to include concern over the appearance of offlcers
smoking on duty in public; concern for the health and well-being of both
smoking officers and those who may be subjected to their secondhand
smoke in the vehicle; and to a far lesser degree, the negative effect
cigarette smoke has on vehicle cleanliness.

In the first regard, smoking by officers while on duty has always been
perceived as a public relations or public image problem. In fact, the common
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and time-honored policy of many departments prohibiting smoking in patrol
cars or while on duty in public places may in many instances be traced to a
concern over the public perception of the department rather than to health
issues. This is a problem that predates the current focus on the adverse
health effects of smoking by many years. It has long been a feeling among
law enforcement executives that a uniformed officer with a cigarette
dangling from his or her mouth presents an image to the public that is not
acceptable to the department, hence the frequent incidence of prohibitions
against uniformed officers smoking in public.

Now, as smoking increasingly becomes perceived by the public as something
detrimental to the health of both smokers and nonsmokers, smoking by
officers while on duty has become and will continue to be a matter of
increased departmental attention. In this regard, the Environmental
Protection Agency (EPA) has made it clear that the inhalation of secondhand
smoke by non-smokers has a “serious and substantial public health impact”
on nonsmokers. According to the EPA, about 3000 nonsmokers die annually
in the United States due to lung cancer caused by secondary smoke. The
EPA also found that secondary smoke was responsible for a significant
number of cases of pneumonia, bronchitis, and other respiratory infections,
as well as leading to the development or aggravation of asthma.

Of equal importance are the effects of smoke on the health and productivity
of police officers themselves. Even before the EPA issued its landmark
report, many health-conscious police agencies had made their own decisions
on the risks and negative impact of smoking on the health of their officers
and fellow employees. Many of those agencies took steps to limit smoking on
duty, and many more today are prohibiting smoking both on and off duty for
newly hired officers.

First among agency concerns is the fact that a law enforcement officer, in
the course of his or her employment, will be required to perform certain
demanding physical tasks that will require cardiovascular endurance.
Cigarette smoking is a substantial inhibitor to the development and
maintenance of this physical condition. Second, police agencies in general
have come to recognize the significant financial and professional value of
career officers. Cigarette smoking is a serious health risk that increases the
possibility of officers’ contracting debilitating diseases preventing them from
completing their full term of career employment.

Historically, U.S. courts have been willing to grant law enforcement
organizations some legal leeway in situations in which the efficient
functioning of the department, and therefore, public safety is implicated. In
view of the documented health reasons alone connected with the use of
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tobacco products, restrictions on smoking in the law enforcement
environment will most likely withstand legal challenges directed against

them. [4]
I. Abuse of Law Enforcement Powers and Positio

Abuse of power by law enforcement officers can take many forms to include
the use of excessive force, denial of civil rights and related acts. These types
of acts are dealt with separately in the model policy. The present discussion
deals primarily with those acts or inactions committed by police officers for
purposes of financial gain, privilege, or advantage not otherwise available to
them as private citizens.

The abuse of power or position is one of the more serious of conduct
violations that can be leveled against a law enforcement officer. Such
violations range In severity from acceptance of nominal tokens of
appreciation to the systematic exploitation of persons or organizations for
gain. The history of law enforcement is replete with examples of this form of
abuse of power, some of which have grown within police agencies to near-
systemic corruption. The early 1970s reports of the Pennsylvania Crime
Commission and the New York City Knapp Commission are exampies of
investigations that identified wide-scale corruption in two of this nation’s
larger police departments. Fortunately, such large-scale abuses are rare. But
it is from the small, seemingly benign acts that take advantage of police
power or position that an environment of tolerance grows within agencies,
sometimes leading to more frequent and egregious transactions. From this
historical perspective and with the intent of avoiding even the appearance of
impropriety, the model policy assumes a position of zero tolerance for
corruption.

The model policy addresses six issues relative to the abuse or potential
abuse of police power and position. In particular, the model policy requires

first, that

Officers report any unsolicited gifts, gratuities, or other items of value that
they receive and ... provide a full report of the circumstances of their receipt

if directed.

This reporting requirement is designed to ensure that all such items come to
the attention of the law enforcement agency. Even though officers are
prohibited from receiving gifts, gratuities, and similar items, such items may
nevertheless be received by them through the mail or by other means on an
unsolicited basis. The requirement that officers report these items helps to
ensure that their receipt receives official notice, thus protecting the officer
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from allegations of misconduct and providing the agency with the
opportunity to take any action deemed appropriate. Under provisions of the
model policy, officers are also prohibited from using their authority or
position for financial gain, for obtaining or granting privileges or favors not
otherwise available to them or others except as a private citizen, to avoid
the consequences of illegal acts for themselves or for others, or to barter,
solicit, or accept any goods or services (to include, gratuities, gifts,
discounts, rewards, loans, or fees) whether for the officer or another.

This restriction addresses the majority of concerns of police administrators
with regard to an officer’s use of authority for financial gain. It prohibits
situations such as accepting special access to and treatment at public events
or gatherings; negotiating with officers from the same or another jurisdiction
to overlook violations of the law for themselves, their friends, or members of
their family; or asking for, engaging in barter for or accepting outright any
goods, services, or similar gains. These are only examples of possible
scenarios covered by this directive, which is designed to address a broad
waterfront of situations in which officers could willfully or inadvertently
benefit from their position or authority.

Some will argue that a complete ban on the acceptance of goods, services,
and favors is too far reaching and fails to recognize that gestures are
sometimes made by citizens as tokens of appreciation without any
expectation of special treatment. Each agency must make its own decision
regarding what it will tolerate in this area. But as a matter of principle, it
should be made clear to officers that they are in a high-profile position
within the community as a representative of local government and are given
a special level of trust and authority not available to persons in any other
occupation. As such, they will be faced with situations in which persons or
groups may, intentionally or unintentionally, attempt to co-opt their
authority and influence them for unauthorized purposes. The simple cup of
coffee or a discounted meal from a friendly restaurateur may be nothing
more than a courteous gesture or token of appreciation. However, it may
also incorporate subtle manipulation intended to extract favors from officers,
such as spending more time in and around the establishment than would
normally be necessary or permitted.

Moreover, even simple gestures by business owners or individuals, provided
and accepted on a routine basis, can easily lead officers down the slippery
slope from appreciation to expectation. Within time, simple gestures can
grow into significant gifts or rewards and becomes an anticipated part of
officer compensation, or be regarded as perquisites of the job. With this
subtle and gradual change of an officer’s attitude comes a relatively easy
transition into development of an expectation that such privileges or benefits
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will be forthcoming. When they are not, they may be requested or even
demanded. The acceptance of “perks” from the public can degenerate into a
downward spiral that leads to, in a worst-case scenario, establishment of a
culture of corruption within the law enforcement agency.

Many agencies have adopted the zero-tolerance approach to this matter in
view of the above concerns and realities. In addition, they recognize that the
acceptance of gratuities and the like presents a bad image of the officers and
the agency to the public. Citizens who witness or learn of officers receiving
special treatment or gratuities can understandably feel a degree of ,
resentment toward not only the officers involved but the police agency as a
whole. They may question the degree to which favoritism influences the
decision-making process of officers in general, whether law enforcement
resources are provided equitably and fairly within the community, even
whether the apparently simplie gesture may reflect a more pervasive degree
of corruption within the police agency. The ability of law enforcement to deal
with public safety effectively is greatly diminished when such actions erode
the confidence of the public in their law enforcement agency.

In the above context, the model policy also prohibits officers from
purchasing, “converting to their own use, or having any claim to any found,
impounded, abandoned, or recovered property, or any property held or
released as evidence.” Here again, the issue is one primarily of appearances.
In situations involving the above, charges could be made that officers are
engaged in a subterfuge by procuring property unnecessarily or
inappropriately with personal intentions for its use or acquisition. Such
appearances should not be permitted to germinate. However, this does not
preclude the agency from selling at public auction or in other acceptable
ways dispensing of abandoned, recovered, or related property after a
reasonable amount of time and following legitimate and earnest attempts to
locate owners.

Officers are also limited in the manner in which they can solicit funds as part
of or on behalf of the police organization. The model policy states that

Officers shall not solicit or accept contributions for this agency or for any
other agency, organization, event, or cause without the express consent of
the agency chief executive or his or her designee.

Some jurisdictions have experienced problems with persons soliciting funds
from the community and those who claim to be doing so on behalf of their
police organization. This directive is intended to impose controls over all
fund-raising activities so that legitimate activities can be sanctioned and
managed by the agency.
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Another issue in this realm of concern is addressed in item IV.A.8.e. of the
model policy, which states that

Officers are prohibited from using information gained through their position
as a law enforcement officer to advance financial or other private interests of

themselves or others.

Concerns in this area can take a number of forms. For example, officers or
other employees working in sensitive areas of the agency may sell criminal
history records or other restricted information to commercial concerns as
part of background investigations. Officers working in part-time jobs for
security firms, process servers, or others may use confidential or other
sensitive information developed by the agency to promote their interests and
those of unauthorized outside parties. These are only a few of the many
possible examples of unauthorized uses of police information that may
benefit the financial interests of police employees.

Finally, the model policy takes the position that “officers who institute or
reasonably expect to benefit from any civil action that arises from acts
performed under color of authority shall inform their commanding officer.”
Offlcers may initiate civil lawsuits or otherwise become party to civil actions
against persons with whom they have had dealings in the course of their
employment and from which they could realize monetary compensation. In
some cases for example, officers may bring actions for physical injuries,
infliction of psychological injuries, improper subjection of the officer to legal
process (e.g., malicious prosecution), actions that are injurious to the
officer’s professional status and reputation (as in the case of defamation
suits), or similar actions. [5] While these lawsuits are not common and
officers have the right to bring such actions, the model policy directs that
involved officers notify their commanding offlcer in such cases. This will
allow the agency to become aware of cases in which officers appear to be
abusing this right or conspiring to use this legal avenue solely for personal
gain or punishment of others.

J. Off-Duty Police Action

Actions taken under color of authority by off-duty police officers have
traditionally been an arena ripe with problems both for police administrators
and individual officers. The breadth of those problems hinge on a number of
factors within the police agency which include but are not limited to (a)
whether officers are considered peace officers under state statute or case
law on a 24-hour basis within their own jurisdiction and whether that
extends to other jurisdictions within their state where employed; (b)
whether they are required by their agency to remain armed while off duty or
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do so by agency custom or practice in the absence of specific policy; (c)
whether agency policy governs when and how officers should respond to
violations of the law in an off-duty capacity in their own jurisdiction and
other jurisdictions of the state; and (d) the degree to which the agency
maintains control of off-duty employment of its officers. To the degree that
the forgoing are not regulated by statute, case law or agency policy,
situations involving actions taken by off-duty officers will remain

problematic.

The Model Policy on Standards of Conduct is not designed to address these
widely varied issues. The National Policy Center has established a Model
Policy on Off-Duty Conduct that may be of assistance to agencies in
resolving some of the forgoing issues. The present policy is designed to
address only one aspect of this issue involving the inappropriate use of

police powers.

The model policy provides two specific directives in this regard. First, the
policy prohibits officers from

Using their police powers to resolve personal grievances (e.g., those
involving the officer, family members, relatives, or friends) except under
circumstances that would justify the use of self defense, actions to prevent
injury to another person, or when a serious offense has been committed that
would justify an arrest. In all other cases, officer shall summon on-duty
police personnel and a supervisor in cases where there is personal
involvement that would reasonably require law enforcement intervention.

While many officers are armed while off-duty, they are generally out of
uniform and/or driving unmarked privately owned vehicles and thus not
readily identiflable as law enforcement officers to the public or even some of
their own colleagues. Additionally, most officers do not wear soft body armor
while off-duty and do not have access to a police radio or other on-duty
types of equipment. All these factors can place off-duty officers in awkward
situations. With these factors in mind, the model policy provides some
direction designed to limit the exposure of officers to danger and the agency
to charges of civil liability.[6]

Beyond these personal safety considerations, the intent of this policy
statement is to avoid instances that may Involve conflicts of interest and

~ that would consequently tend to negatively influence officers’ judgment.

Generally speaking, an officer should not invoke police powers for the
purpose of resolving personal grievances or those of family or friends. An
exception to this is when the officer, friends or family become victims of a
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crime or when the violations of law are so serious as to require immediate
action.

For example, an off-duty officer becomes engaged in a conversation with a
neighbor over loud music from a party at the neighbor's home. The officer
resides in the jurisdiction where he is employed and, by statute, may take
police action while off-duty. The neighbor becomes abusive and
uncooperative and refuses to turn down the music. At that point the officer
identifies himself as a police officer and issues a noise citation to the
offending party with a threat that failure to comply will result in arrest.

In these and similar scenarios, the model policy requires that the officer
refer the matter to an on-duty officer rather than issue the citation or make
an arrest. However, in the same situation, should the neighbor become
physically assaultive to the officer, or his friends or family, the officer would
be justified in taking necessary action to include the possibility of making an
arrest. A supervisor should also be summoned in such cases in order to
ensure third-party impartiality and the authority necessary to make
judgments and resolve differences. From the viewpoint of officer and public
safety, the model policy also states that

Unless operating a marked police vehicle, off-duty officers shall not arrest or
issue citations or warnings to traffic violators on sight, except when the
violations is of such a dangerous nature that officers would reasonably be
expected to take appropriate action.

This prohibition is based on the fact that the identity of out-of-uniform
officers in unmarked vehicles is not easily determined by motorists or other
third parties. The chance for mistaken identity provides fertile ground for a
variety of dangerous situations. These include the possibility that a motorist
who an off-duty officer is attempting to stop may mlstakenly assume that he
or she is being accosted.

._Prohibit ociations and Establishment

In early 1998, the superintendent of one of the nation’s largest police
agencies resigned his position in the wake of accusations that he had
maintained a long-standing friendship with a known felon. This illustrates an
old problem area for law enforcement agencies affecting officers at all levels.

Many departments seek to prevent employees form associating with
“undesirable” persons, other than in official capacities—that is, those who
have a notorious criminal reputation or history that could present a potential
threat to the department’s reputation and effectiveness or present the
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potential of compromising the officer. This is generally considered a matter
of legitimate departmental interest, and a policy prohibiting such
associations may therefore be upheld by the courts. However, as with most
issues that affect individual rights, there are limitations that must be
observed and that have been built into the model policy. Where restrictions
or prohibitions on such relationships exist within police organizations,
questions often arise as to whether the rule serves a legitimate
governmental interest, whether it impinges upon an employee’s
constitutional right to freedom of association, and where the balance falls

between the two competing interests.

First, restrictions of this nature should not be overly broad. A policy that fails
to provide specific guidance as to the types of associations that are
prohibited may be held void for reason of vagueness. For example, a policy
that merely prohibits association with “undesirables” would probably be
considered too broad and vague. As with the other policy issues discussed in
this document, the department shouid be prepared to give specific,
articulable reasons why association with a named class of individuals will
damage the department’s reputation or otherwise interfere with the
department’s mission.

Second, the policy should provide an exception for family relationships or
other associations that are similarly unavoidable. Most courts would not
uphold a policy, for example, that prevents an officer from associating with

his or her spouse or parents.

Finally, the policy should provide an exception for contents legitimately
made in the line of duty. The nature of police work requires that officers deal
with persons who, under traditional moral standards, would be considered
undesirable as routine company. These include situations where officers are
cuitivating informants or working undercover assignments. The model policy
addresses issues of prohibited associations by stating that

Officers shall not knowingly commence or maintain a relationship with any
person who is under criminal investigation, indictment, arrest, or
incarceration by this or another police or criminal justice agency, and/or who
has an open and notorious criminal reputation in the community (for
example, persons whom they know, should know, or have reason to believe
are involved in felonious activity), except as necessary to the performance of
official duties, or where unavoidable because of familial relationships.

This statement incorporates the three areas of concern previously discussed.
The wording of the policy does not necessarily preciude officers from
associating with persons solely because they have a criminal record. This is
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not advisable for police officers and many agencies may wish to discourage
it. But association with persons who have served their sentence and who
have reentered society, and who otherwise are pursuing legitimate
occupations is consistent with the letter and intent of the model policy. On
the other hand, should the individual’s past criminal history be so notorious
and infamous as to cast doubt on that person’s reputation after having
reentered society, and/or there is question concerning the individual’s
continued connection to criminal enterprises, there would be legitimate
grounds for the agency to prohibit such association uniess it is work related
or the individual in question is an immediate family member. In short,
whenever there are questions concerning the reputation of persons with
whom officers associate, officers are well advised to restrict or eliminate
their associations with such individuals and/or to discuss the matter with an

appropriate supervisor. ‘

The model policy also prohibits arresting, investigating, or custodial officers
from commencing “social relations with the spouse, immediate family
member, or romantic companion of persons in the custody of the agency.”
The same may also be said for persons in the custody of other criminal
justice agencies. This directive is designed to remove the appearance of
impropriety involving officers involved in such cases. For example, it may
reasonably be claimed that an officer’s judgment and objectivity could be
clouded by such associations or that the officer’s credibility in general or
court testimony, in particular, may be similarly tainted. Such associations
my also give rise to other speculation to include the pre-arrest relationship
of the officer to the person in question and the possible interplay of the
relationship to the arrest.

With regard to associations involving business establishments, the model
policy suggests two restrictions. The first of these states that “except in the
performance of official duties, officers shall not knowingly enter any
establishment in which the law of that jurisdiction is regularly violated.”
Again, the issue invoilved here is the protection of the image and reputation
of officers and their agencies. Officers who, outside of the scope of their
employment, enter gambling establishments, houses of prostitution, or any
location that has a reputation for illegal activity risk sparking speculation
about the officer’s integrity, judgment, impartiality, and professionalism.

Finally, the model policy prohibits officers from “knowingly join[ing] or
participating in any organization that advocates, incites, or supports criminal
acts or criminal conspiracies.” While uncommon, there are cases in which
officers have affiliated off-duty with such organizations. The policy includes
organizations that not only support criminal acts or conspiracies but also any
that advocate such acts. Affiliation with so-called “hate groups” such as
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white supremacists, anti-Semites, militants, and other extremists that
espouse and/or support criminal acts or criminal conspiracies are among
those that run counter to the core values of law enforcement. Any affiliation
of officers with such groups has a significant debilitating effect on the
reputation of offices and their law enforcement agency.

L. Public Statements, Appearances, and Endorsements

The model policy covers several concerns with respect to public statements
made by officers. Perhaps the most controversial of these is the first
directive in section IV.B.1 of the policy, which reads

Officers shall not, under color of authority, make any public statement that
could be reasonably interpreted as having an adverse effect upon
department morale, discipline, operation of the agency, or perception of the

public.

Police personnel in recent years have become increasingly willing to make
adverse public statements regarding their departments. While police
agencies may wish to limit or control such statements, the essence of the
problem, of course, is the constitutionally guaranteed right to free speech.
The extent to which a department may regulate speech by its personnel
depends upon many factors and is a complex point of law to which only
limited guidance has been given by the courts. Generally speaking, however,
the basis for any discussion of the subject must distinguish between speech
of a “personal” versus a "public” nature. For example, if an employee makes
statements detrimental to the department, the department may be able to
take disciplinary action as long as the statements are of “personal interest”
only. If however, the statements deal with matters of “public concern,” then
the department may take action against the employee only if the “public
concern” is outweighed by the interest of the public employer “in promoting
the efficiency of the public services it performs.” [7]

Supposedly, something is a mater of public concern if it relates to “any
matter of political, social, or other concern to the community.” [8]
Unfortunately, the deciding line between that which is of "personal interest”
only and that which is a matter of “public concern” is very vague, and, as
with other free-speech issues, the outcome depends largely on the political
makeup of the court considering the question. In general, however, personal
insults directed at superiors and complaints regarding the individual
treatment of the complaining employee are often considered matters of
“personal interest” for which action may be taken, [9] whereas complaints
about, for example, the alleged misuse of public funds or similar acts of
official misconduct by superiors are likely to be regarded as matters of
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“public concern,” however intemperate or outrageous they may be. In the
long run, whether the matter is one of “personal interest” or “public concern”
is @ question of law to be decided by the judge. [10]

Another aspect of the freedom-of-speech issue is reflected in the following
statement of the model policy:

Officers shall not, under color of authority, divulge or willfully permit to have
divulged, any information gained by reason of their position, for anything
other than its official, authorized purpose; or, unless expressly authorized,
make any statements, speeches, or appearances that could reasonably be
considered to represent the views of this agency.

The first part of this directive is clearly intended to protect confidential
information from being released without authorization or to be used by
officers for any purposes other than those for which they were intended. This
may include but is not limited to the use of such information for private
purposes or in conjunction with outside business endeavors, (such as private
security or private investigative operations), that could benefit from
information contained in criminal history and related departmental files.

The second element of this policy directive is intended to control
unauthorized statements that may be interpreted by those outside the
agency as representing official agency policy. Normally, ail policy and
position statements are provided to the media and others through the chief
executive officer, the public information officer, or another designated
spokesperson. Other officers who may appear in public either in uniform or
as clearly designated members of the police agency must ensure that their
comments with regard to their work and the agency are within the
parameters of policy established by the agency for the release of
information. [11] The final element of the model policy in this are of concern
relates to restrictions on endorsements by officers. The policy states that

Officers may not, under color of authority, endorse, recommend, or facilitate
the sale of commercial products or services. This inctudes but is not limited
to the use of tow services, repair firms, attorneys, bail bondsmen, or other
technical or professional services. It does not pertain to the endorsement of
appropriate governmental services where there is a duty to make such
endorsements.

This directive prohibits the promotion of products or services by any
personnel who are clearly identified with their employing agency as a law
enforcement officer. It is inappropriate for a governmental agent to do so in
most capacities as it may imply governmental sanctioning of and support for
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specific products and services. This is both misleading and may provide an
unfair trade advantage to competing product manufacturers or service
providers. It may also give the impression that the officer and/or the agency
is receiving remuneration for such endorsements and/or that they vouch for
and stand behind product or service quality and customer satisfaction.

In some instances, officers may be approached by product or service
providers for testimonials or endorsements. However, the officer’s
identification with their employing jurisdiction and police agency may give
the improper impression that these entities also stand behind these
products. Finally, it could be argued by some that recommendation of
products and services directly to individual consumers by a police officer
carries a degree of coercion that is improper even if unintended.

Such endorsements and recommendations do not apply to recommendations
concerning governmental services when authorized by the law enforcement
agency. For example, this may include recommendations regarding the use
of family counseling or crisis intervention services, health clinics, social
welfare or housing assistance services, or similar municipal, county or state

services.

M. Political Activi

Political activity is also generally regarded as a matter of free speech. As
such, there are limitations on what law enforcement administrators can do to
restrict their officers’ political activity. The demarcation line in limiting such
activity is based generally upon whether or not the activity in question is
being performed by the officer during working hours, while in uniform or
while otherwise serving as a representative of the law enforcement agency.
The model policy makes this distinction and also indicates that state law,
where applicable, will take precedent over model policy recommendations.

It has now been well-established that the First Amendment prohibits officials
from discharging or threatening to discharge public employees solely for not
supporting the political party in power, unless the party affiliation is an
appropriate requirement for the position involved. [12] While such patronage
has been considered appropriate for high-level policy-making personnel
within agencies, it has been considered inappropriate for actions against
lower-level, non-policy-making personnel. [13]

Thus, during working hours, while officers are in uniform, or otherwise
serving as representatives of their law enforcement agency, the model policy
prohibits them from engaging in the following political activities:
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» Placing or affixing any campaign literature on city- or county-owned
property.

= Soliciting political funds from any member of the law enforcement
agency or another governmental agency of the employing jurisdiction.

« Soliciting contributions, signatures, or other forms of support for
political candidates, parties, or ballot measures on property owned by
the jurisdiction.

= Using official authority to interfere with any election or interfere with
the political actions of other employees or the general public

= Favoring or discriminating against any person seeking employment
because of political opinions or affiliations

N. Ex ions of Priv

This component of the model policy addresses an issue that is not
traditionally or routinely regarded as a matter of employee conduct but one
that can become involved in investigations of improper conduct. The need to
access officers’ desks, lockers, flle cabinets, storage areas, assigned
vehicles, or other areas can also come into play with respect to line
inspections, in searching for evidence that officers may have stored
inappropriately from a crime scene, in the search for missing property, orin

other regards.

Officers do not normally have any expectation of privacy in the
aforementioned types of areas that are owned by or under the control of the
law enforcement agency. However, absent any notice to this effect by
management, officers may develop a presumption of personal privacy in
such areas—particularly if there is a generally accepted or long-held tradition
or custom within the agency of observing or granting such privacy—that may
become binding upon the agency unless explicitly countermanded.

Agency administrators who wish to reserve the right to gain access to
agency-owned or -controlled property that is or can be used to house the
personal property of officers should make their intentions clear in written
agency policy. The model policy recommends the following language for this

purpose:

Officers shall not store personal information or belongings with an
expectation of personal privacy in such places as lockers, desks,
departmentally owned vehicles, file cabinets, computers, [14] or similar
areas that are under the control and management of this law enforcement
agency. While this agency recognizes the need for officers to occasionally
store personal items in such areas, officers should be aware that these and
similar places may be inspected or otherwise entered—to meet operational
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needs, internal investigatory requirements, or for other reasons—at the
direction of the agency chief executive or his or her designee.

The second component of this area of the model policy involves the
unauthorized storage of agency documents outside the confines of the police
department. For example, it is not uncommon to find an occasion that police
officers and criminal investigators in particular have accumulated and/or -
stored files relating to criminal cases at home. This is often in conjunction
with work officers are conducting off-duty on cases that are long-standing or
that in some manner need extra attention. Over time, the accumulation of
records can increase and include sensitive or confidential materials as well
as the original or sole copy of documents that if misplaced, lost or destroyed
could cause critical problems. Once outside the confines and security of the
police agency, documents may also fall into the wrong hands or, should the
officer be dismissed or leave employment of the agency, the documents may
be difficult to recover. With these and related problems in mind, the model
policy restricts this practice in stating that

No member of this agency shall maintain files or duplicate copies of official
agency files in either manual or electronic formats at his or her place of
residence or in other locations outside the confines of this agency without
express permission.

Endnotes
1 Kelley v. Johnson, 425 U.S. 238, 96 Sct. 1440 (1976).
2 Kelley v. Johnson, 425 U.S. 238, 96 S.Ct. 1440 (1976).

3 On March 4, 1998, the U.S. Supreme Court ruled in Oncale v. Sundowner
Offshore Services, Inc. Et. Al. (No. 96-568) that severe and pervasive
harassment between members of the same sex can be actionable under the
same law (i.e., Title VII of the 1964 Civil Rights Act) that originally intended
to deter male discrimination and harassment against women on the job. For
additional information on the entire issue, see the Model Policy on
Harassment and Discrimination in the Workplace, IACP National Law
Enforcement Policy Center, IACP, 515 N. Washington St., Alexandria, VA

22314.

4 For a more detailed treatment of this subject, see for example, “Smoking
in the Workplace,” Policy Review, Volume 4, Number 3, IACP National Law
Enforcement Policy Center, IACP, 515 N. Washington St., Alexandria, VA
22314.
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5 For a complete treatment of such actions, see for example, Charles E.
Friend, J.D.; Police Rights: Civil Remedies for Law Enforcement Officers,
Callaghan and Co., Wilmette, Ill. (1987).

6 For a comprehensive treatment of policy on off-duty powers of arrest, see,
for example, the Model Policy on Off-Duty Conduct: Powers of Arrest, IACP
National Law Enforcement Policy Center, IACP, 515 N. Washington St.,
Alexandria, VA 22314.

7 Pickering v. Board of Education, 391 U.S. 563 (1968).
8 See Connick v. Myers, 461 U.S. 138 (1984).

9 See, for example, Pickering v. Board of Education, 391 U.S. 563 (1968);
Ohse v. Hughes, 816 F.2d. 1144 (7th Cir. 1987).

10 For a more detailed discussion of this topic, see, for example, “Free
Speech and Departmental Policies,” IACP National Law Enforcement Policy
Center, Policy Review, Volume 5, Number 2, June 1993, IACP, 515 N.
Washington St., Alexandria, VA 22314.

11 For more information on this and guidelines on media relations by officers
and others see, for example, the Model Policy on Police-Media Relations,
IACP National Law Enforcement Policy Center, IACP, 515 N. Washington St.,
Alexandria, VA 22314,

12 See Elrod v. Burns, 427 U.S. 347 (1976); and Branti v. Finkel, 445 U.S.
507 (1980).

13 See Rutan v. Republican Party of Illinois, 110 S.Ct. 2729 (1990). Note
that this does not apply to policy-making employees, nor does it apply to
employees who hold “confidential” positions. See, for example, Soderstrum
v. Town of Grand Isle. 925 F.2nd 135 (5th Cir. 1991) where a new chief
discharged the confidential secretary of the old chief.

14 For more explicit information on this subject, see the Model Policy on
Electronic Messaging published by the IACP National Law Enforcement Policy
Center, IACP, 515 N. Washington St., Alexandria, VA.
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CODE OF ETHICS

As a firefighter and member of the International Association of
FireFighters, my fundamental duty is to serve mankind; to safeguard and
preserve life and property against the elements of fire and disaster; and maintain
a proficiency in the art and science of fire engineering.

| will uphoid the standards of my profession, continually search for new
and improved methods and disseminate and share my knowledge and skills with
my contemporaries and descendants.

| will never allow personal feelings, nor danger to self to deter me from my
responsibilities as a firefighter.

| will, at all times, respect the property and rights of all men, the laws of
my community and my country, and the chosen way of life of my fellow citizens.

| recognize the badge of my office as a symbol of public faith, and | accept
it as a public trust to be held so long as | am true to the ethics of the fire service.
| will constantly strive to achieve these objectives and ideals, dedicating myself
before God to my chosen profession — saving of life, fire prevention and fire
suppression.

AS A MEMBER OF THE INTERNATIONAL ASSOCIATION OF
FIREFIGHTERS, | ACCEPT THIS SELF-IMPOSED AND SELF-ENFORCED
OBLIGATION AS MY RESPONSIBILITY.
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ARTICLE 1

Name

Section 1. This organization shall be known as the Springfield Township
Professional FireFighters Association, L.A.F.F. Local No. 4268.

Section 2. References in this Constitution and By-Laws to “local” or “local
union” shall refer to the Local as set forth in Section 1 above, and reference to
the “International” shall refer to the International Association of FireFighters.

Section 3. This Local Union, its officers, representives and members, shall
recognize, observe and be bound by the provisions of the Constitution and By-
Laws of the International and the interpretations rendered by the General
President, the resolutions, decisions and directives of the Executive Board or
officers of the International when made in conformity with the authority granted
by the Constitution and By-Laws of the International, and the resolutions adopted
and policies established by the delegates at conventions, Article 13 of the
Constitution and By-Laws of the international is recognized as providing the
basic rules governing this local.

Section 4. |.A.F.F. Local 4268, shall be affiliated with the International
Association of FireFighters, Ohio Association of Professional FireFighters,
Ohio AFL-CIO.

ARTICLE 2

Jurisdiction

The jurisdiction of the Springfield Township Professional FireFighters
Association, [.A.F.F. Local 4268, shall be as follows: ali full time paid employees
engaged in firefighting, emergency medical or rescue service activities, or related
services.
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ARTICLE 3
Objectives

Section 1. Preamble. Strength through united action, guided by intelligence, is
the hallmark of Trade Union organization. Believing such unity essential for the
mutual protection and advancement of the interest and general welfare of
professional firefighters, we have formed this Association of Professional
FireFighters, the objectives of which shall be to organize professional firefighters
who are members of the Springfield Township Fire Department.

Section 2. To place the members on a higher plane of skill and efficiency; to
encourage the establishment of schools of instruction for imparting knowledge of
modern and improved methods of fire fighting, fire prevention, rescue and
paramedic life saving techniques. To secure just compensation for duties
performed; to secure equitable settlement of their grievances; the establishment
of a humane work day; to promote and establish just and reasonable working
conditions; to encourage the formation of sick and death benefits; to maintain an
efficient and substantial pension law; and efficient civil service law; the rightto
select men or women of our own choosing to represent us; the rights of collective
bargaining for the betterment of working conditions and the right to protect the
privileges and benefits established under State and Federal Law.

Section 3. To provide laws for the government of this Association, we adopt this
Constitution and By-Laws which shall govern the officers and members of this
Association in the exercise of their rights and discharge of their duties and
obligations in accordance with the high standards of responsibility and conduct

herein set forth.

ARTICLE 4
Membership

Section 1. Active - Any person of good moral character who at the time of
making application is engaged in service within the jurisdiction of this Local, as
given in Article 2, will be eligible for active membership.

Membership in I.A.F.F. Local 4268 begins following appointment to the
Springfield Township Fire Department. Jurisdiction as given in Article 2, must be
met.

Anyone eligible for membership in this local shali not be refused membership
or, upon acceptance, be discriminated against because of race, color, sex,
creed, national origin or by reason of being handicapped.
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Section 2. Honorary - For meritorious service to this Local or for distinguished
public service, persons may be elected honorary members by a two-thirds (2/3)
vote of those members present. Honorary members shall not pay initiation fees,
dues or other charges and shall have no voice or vote in the Local. Such
membership may be revoked for good cause.

Section 3. Maintenance of Good Standing - Membership in good standing
includes any person who has fulfilled the requirements for membership in this
Local and who has not voluntarily withdrawn, become ineligible for continued
membership, or been suspended or expelled as provided in the Constitution and
By-Laws of the International Association of Fire Fighters or the Constitution of
this Local.

Section 4. Retention of Membership upon Separation from Service —~ When any
member in good standing becomes separated from the fire service, .A.F.F.
Local 4268 allows said member to retain his/her active membership or in lieu
thereof, upon request of said member, shall issue him a withdrawal card,
provided however, that a member who is duly elected as an officer of the
International Association of Fire Fighters or the Ohio Association of Professional
Fire Fighters or elected or appointed as a representative of or to an affiliated
labor organization, shalf retain his active membership in said local union;
provided further however, that any active member of [.A.F.F. Local 4268 who is
inducted into or activated with the armed forces of the United States of America
may continue to be carried as an active member of |.A.F.F. Local 4268 with
payment of his/her dues, assessments or other union charges waived until such
member is relieved from active duty with the armed forces.

Any active member in good standing who is separated from employment due
to a lay-off may continue to be carried as an active member while he remains on
a preferred rehiring list. Payment of such member’s per capita shall be waived
and he/she shall enjoy all rights of active membership except the right to vote on
coflective bargaining agreements.

Section 5. Delinquent Members — Members who fail to pay their monthly dues or
assessments by the fifteenth (15™) day following the month such dues are
payable, shall be notified by the Local officer whose duty it is, that they are
delinquent and will be automatically suspended and lose their good standing if
payment is not made within sixty (60) days following such naotification. Delinquent
and suspended members are not entitled to voice or vote in the Local or in the
affairs of the International.

Section 6. Reinstatement — Any member who has been dropped from the rolls
under Section 5 may be reinstated with the re-payment of all back dues,
assessments and fees. Member shall deduct what has been paid in fair share
fees. There shall be a twenty-five ($25.00) dollar re-instatement fee.
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Section 7. Any member who at the time of his/her retirement from the active Fire
Service and who is in good standing in this Local, shall be given a retirement
badge from I.A.F.F. Local 4268. The following inscription shall be on his/her
badge: Name, Date of appointment and Date of retirement.

Section 8. Any member who at the time of his/her death from the active Fire
Service and who is in good standing in this Local, his/her estate shall be given a
retirement badge from I.A.F.F. Local 4268. The following inscription shall be on
his/her badge: Name, In Memoriam, Date of Appointment and Date of
Severance from the department.

Section 9. The |.A.F.F. Local 4268 union initiation fee shall be equat to one (1)
months’ dues.

Monthly dues shall be set at one percent (1%) of top firefighters pay as
defined in the current collective bargaining agreement.

Section 10. All proposed increases in initiation fees, monthly dues,
reinstatement fees, or assessments shall be decided by a majority vote of
members present. Whenever increases in initiation fees, monthly dues,
reinstatement fees, or assessments are proposed, notice shall be given to the
membership at least thirty (30) days before the date set to vote on such
increases.

Section 11. All new members before being admitted to their first union meeting
shall subscribe to the following affirmative:

( Candidate addresses these remarks to those assembled )

I, (name of candidate), do sincerely promise to abide by the Constitution and
By-Laws of the International Association of Fire Fighters and Local No. 4268. |
also promise to bear true allegiance to the International Association of Fire
Fighters and for all which it stands, and never consent to subordinate its interests
to those of any other Labor Organization of which | may now or hereafter be a
member.

| further promise, that | will never knowingly wrong a brother/sister or see
him/her wronged if in my power to prevent it and that | will endeavor to
subordinate every selfish impulse to the task of elevating this material,
intellectual and moral condition of the entire Department.

| further solemnly promise on my honor, that | will, whenever and wherever
possible, purchase only strictly Union made goods, and | will use my best
endeavor to influence others to do likewise, and never become faithless to my
obligation. To all this, | pledge my honor to observe and keep as long as life
remains, or until | may be absolved from this obligation by the International
Association of Fire Fighters.

( President add f remarks lo didate )

289




Section 11-A. (Name of candidate), you have just assumed the obligations of a
brother/sister of the international Association of Fire Fighters. ! greet you now as
brother/sister and welcome you to membership in Local No. 4268 of our
International.

You are members of the AFL-CIO, the largest and most powerful organization
of free workingmen and women in the world. This organization is strong and has
achieved greatness only through the individual members of its thousands of
Locals. Each of you by his actions as a vigorous member of l.A.F.F. Local 4268,
has an effect on the continued strength of your own International, and hence, on
the AFL-CIO.

By your membership in LA.F.F. Local 4268, you have assumed the obligation
of attending and taking part in the affairs of your Local and the further obligation
of initiating and supporting programs designed to benefit the majority of the
members of your Local. It should always be your aim in supporting or opposing
any point up for discussion to base your support or opposition on a common
sense impartial basis.

The next matter | would like to emphasize is the absolute necessity of
supporting your Officers. Whatever they accomplish will be in direct proportion to
the support and encouragement you give them.

In undertaking to be a good member of |.A.F.F. Local 4268, it goes without
saying that being a good FireFighter will take you a long way along the road to
being a good Union member. We all know that you are identified with the uniform
of a FireFighter. When you wear that uniform well and reflect credit upon it, you
also reflect credit on your Union.

Since you deal with the public constantly, use that contact at every opportunity
to impress members of the public favorabiy. If you do, you wili find that the
undertakings of your Union will be sympathetically received and acted upon
when you need public support.

Finally, think carefully of the meaning of the word “brother/sister” and apply the
term, with all its connotations, in your dealings with other FireFighters. If you do,
your satisfaction in being a FireFighter and a brothet/sister of |.A.F.F. Local 4268
will be a most rewarding experience. Congratulations and Good Luck.

ARTICLE 5
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Meetings

Section 1. Regular meetings of this Local shall be conducted on the third (3)
Wednesday of each month

If the third Wednesday the month falls on a Holiday, the meeting will take
place on the second Wednesday of the month.

There will be no regular meetings in the month of December with exception to
contract years.

Items to be voted on must be distributed electronically five (5} days prior to
the meeting date.

Section 2. Special meetings may be called by a vote of a majority of the
Executive Board or by five (5) members in good standing. All members in good
standing shall be notified, by a Union Notice, of such special meeting at least
seven (7) days prior to the meeting. The notice shall state the business to be
considered at such meeting and no other business than that stated shall be in
order at such meeting.

Section 3. Quorum ~The quorum for any meeting of this Local, either regular or
special, shall be Two (2) members per session exclusive of elected officers.

Section 4. Rights of Members — Every member in good standing shall have the
right to attend any meeting and to participate in such meeting in accordance with
the recognized rules as set forth in the manual of parliamentary procedure
adopted by this Local. Members shall conduct themselves in such a manner as
not to interfere with the legal or contractual obligations of the International or of
this Local.

Section 5. The rules contained in Atwood’s Rules for Meetings shail govern the
meetings of this Local in all cases not in conflict with this Constitution and By-
Laws or that of the International.

Section 6. The record of business transacted at the session attended by
members shall be read at the close of the session for the purpose of determining
accuracy of such record.

Section 7. Two-Shift Meetings
In cases where two shift meetings are needed the following rules will apply;

A. LLA.F.F. Local 4268 two-shift meetings are considered as constituting one
meeting as far as total votes are concerned and also the final results that
are to be determined.

B. In order to establish the results of action taken in shift meetings, the total
votes cast for and against the motion are added together. For example,
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lets assume that meeting “A” votes for a motion and meeting “B” votes

against it. Meeting “A” — 40 for, 20 against; Meeting “B” — 30 for, 40

against. The total vote is 70 for and 60 against, 130 total votes. A majority
is necessary to adopt any main motion, in this case 66 votes. So the

motion is adopted.

If meeting “A™ adopts a motion and meeting “B” amends it and
sends it back to meeting “A”", and meeting “A” defeats the
amendment, the total number of votes in both meetings
determines weather the amendment is adopted. For example
Meeting “B” — 80 for, 50 against; Meeting “A” — 50 for, 55 against.
The total vote is 130 for the amendment and 105 against. The
amendment is adopted.

C. The announcement of a vote will be made only after finai action by

the last meeting to vote.

D. If a motion is made at one meeting and later, in the same meeting,

it is indefinitely postponed, the motion is killed and does not go to
the other meeting.

E. if an amendment is offered at Meeting “A” and this amendment is

defeated at that meeting, and later the same amendment is offered
at Meeting “B” and adopted, it is necessary for the motion as
amended, 10 be retumed to Meeting “A” for a final vote.

F. If a motion is made and adopted at Meeting “A”, it is not in order

for Meeting “B" to table it. Meeting “B” must take some action on
the motion, weather amendment, reference to committee, or
something else.

G. If Meeting “A” defeats a motion, it does not go to Meeting “B".

However, Meeting “B” can originate another motion, the same as
that defeated in Meeting “A”. As a practical matter, this would only

be done when the proponents of the motion have reason to believe

that there have been changes of viewpoint towards the motion, or
that the combination of votes in the two meetings in favor would
be enough to adopt the motion.

H. If Meeting “A” adopts a motion and it is considered by Meeting “B”

which proposes amendments and adopts them, and then adopts
the motion as amended, the motion as amended must be voted on
by Meeting “A”.

I. If a motion is passed by Meeting “A” and Meeting “B” votes to refer to a

committee, this has to be referred back to Meeting “A” for a
final vote on referring to a committee; the combined votes of both
meetings determine weather it goes to committee.

J. Meeting “A” adopts a motion which is sent to Meeting “B". Meeting

“B” votes to “indefinitely postpone.” This kills the motion and it
goes no further. -

K. If Mesting “A", when considering a motion that originated at that

meeting, votes to table it, the motion does not go to Meeting “B".
Meeting “B” however, may originate the same or a similar motion
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and, if adopted, send it to Meeting “A".

L. If Meeting “A” votes to postpone a motion to a definite time, the
motion and the postponement to a definite time will both be
considered by Meeting “B”. The total votes cast for the
postponement will determine weather this is done.

M. If Meeting “A” adopts a motion and Meeting “B” votes to postpone it
to a definite time, the motion for postponement is to be considered
by Meeting “A”.

N. The minutes of Meeting “A” and Meeting “B" are to be read at the
next months sessions.

0. When the action by one meeting makes it necessary to consider a
motion at a later meeting where some of the members, because of
a shift change, also change their meeting attendance, written
ballot will be used. Members will sign for a ballot and will not be
permitted to vote twice on the same motion.

Section 8. Rules for Meetings — The following Rules are to be used to conduct

meetings.

RULE 1. The regular order of business may be suspended by a two-thirds
(2/3) vote to dispose of an urgent matter.

RULE 2. All motions made, other than procedural motions, shall be
submitted to the Chair in writing on the Local 4268 motion form.
Procedural motions shall be defined as any motion regularly
made that allows timely execution of the Order of Business.
(Examples: accepting or dispensing of the reading of the
minutes, accepting or rejecting the financial report, accepting
or rejecting committee reports and adjournment.)

RULE 3. Any conversation or action, which disturbs a member who'is
speaking or hinders the transaction of business, is a violation
of order and shall not be permitted.

RULE 4. Sectarian discussion shall not be permitted in the meeting
under any circumstances.

RULE 5. A motion, to be accepted by the Chair, must be seconded, and
the mover and seconder shall rise and be recognized by the
Chair.

RULE 6. A member can withdraw his motion only before it has been
stated (repeated) by the Chair. After it has been stated, a motion
can be withdrawn by a majority vote on the motion, “/ move that
the member offering the pending motion be given permission to
withdraw i." In either procedure, the seconder has nothing to
say about it, but may vote on the motion to give permission to
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withdraw.

RULE 7. A motion to amend an amendment shall be in order, but no
additional amendments may be offered until the pending
amendment of an amendment has been voted upon.

RULE 8. A motion cannot be debated until it has been made by a
member recognized by the Chair, seconded by another
member and stated by the Chair.

RULE 9. When a member wishes to speak he shall rise and respectfully
address the Chair and if recognized by the Chair, he shall
proceed.

RULE 10. If two or more members rise to speak at the same time, the
Chair shall decide which is entitled to the floor and such
decision is not subject to appeal.

RULE 11. A member when speaking shall confine his remarks to the

- question under debate and avoid personal, indecorous or
sarcastic language. A member cannot have his motives
questioned during debate. Discussion shall concern the ideas
before the meeting, not the individuals expressing those ideas.

RULE 12. No member shall interrupt another who is speaking, except on
a point of order, and that only if it is urgent. The Chair shall
decide the point of order, without debate, at once. The same
point of order cannot be twice raised at the same meeting.

RULE 13. If a member, while speaking, is called to order, he shall take
his seat until the point of order is decided. After the ruling
has been made, he shall proceed with his remarks. The time
taken by the point of order and the ruling thereon, shall not
come from the member’s time.

RULE 14. Appeal can be had from decisions of the Chair, except those
decisions based upon the Constitution and By-Laws of the
International Association of Fire Fighters, the Local
Constitution and By-Laws, these Rules or general
parliamentary law. Decisions based upon any of the foregoing
are not subject to appeal by the meeting.

RULE 15. When an appeal is made from a decision of the Chair, it shall
be put to the meeting in these words, “Shalf the decision of the
Chair be sustained as the decision of this Union? The
member has the right to state his reasons for appeal. The
Chair has the right, from the chair, to give the reasons for his
decision; thereupon the members shall proceed to vote on the
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appeal without further debate. It shall require a majority vote
to sustain the decision of the Chair.

RULE 16. No member shall speak more than once on the same subject
until all the members desiring the fioor have spoken; nor more
than twice without unanimous consent; nor more than five (5)
minutes at any one time without consent of two-thirds (2/3)
vote of all members present.

RULE 17. The Chair shall not participate in debate unless he designates
another to preside temporarily and takes a place on the fioor.
in the event that this happens, the Chair cannot resume
presiding until after the motion he talks on has been voted

upon.

RULE 18. When a motion is before a meeting, no motion shall be in order

except the following:
Postpone indefinitely*
Amend*
Amend an amendment”
Refer to a committee®
Postpone to a definite time*
Limit or extend debate
Stop debate
Appeal
Table
Recess
Adjourn
These motions have priority in the order given, reading down.
Those marked with a * are debatable.

RULE 19. A motion to adjourn cannot be made until the Order of
Business as provided in this manual has been completed,
unless the members, by a two-thirds (2/3) vote, suspend the
Order of Business for this purpose. A motion to adjourn
cannot be made when a member has the floor or when
members are voting.

RULE 20. If a motion has a pending amendment, the question on the
amendment shall be put first; if more than one amendment
has been offered, the question shall be put as follows:

1. Amendment to the amendment
2. Amendment
3. Main motion
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RULE 21. Before taking a vote, the presiding officer shall ask, “Are you
ready for the question?" If no member rises to speak, the Chair
shall then put the question in this form: “All in favor of this
Motion, raise your hand’, and after these have been counted,
“Those opposed, raise your hand”. After counting these, he
shall announce the resuit. Any member may “doubt the vote”
in which case the Chair shall take the vote again by rising
vote, which shall be final.

RULE 22. A motion to reconsider shall be made by a member who voted
with the prevailing side. Such motion shall be in order only
on the same day as the motion to which it applies was voted
upon, or on the next day. The presiding officer shall ask a
member who makes the motion to reconsider, “Did you vote
with the prevailing side?' When a question has been decided,
it can be reconsidered only by a two-thirds (2/3) vote of the
members present.

RULE 23. A member who has been told three times by the Chair to be
seated and who does not do so, shall be excluded from
participating in any further business at that meeting.

RULE 24. The President of Local 4268 shall not vote on any motion,
or business except to break a tie.

Section 9. Order of Business

Opening (including Pledge of Allegiance to the Flag)

Roll call of Officers

Reading of the minutes of previous months meetings

Application for membership

Initiation of candidates

Report of income and disbursements

Report of officers, committees and delegates

Unfinished business

New business

10. Good and welfare

11. Reading and approval of record of business transacted at the
session

12. Adjournment

CRINDO AN~

Section 10. Definitions —

AGENDA - The order of business: the items to be considered at a
meeting.

AMEND - Change in any way by adding to, striking out, striking and
inserting and substituting.
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APPEAL - When a decision has been made by the Chair, any member
may appeal from it. It means asking the meeting to make the final
decision on the matter.

ASSESSMENT - To charge each member with a special payment to be
be used for a special purpose.

CHAIR - The one who presides at the meetings or is in authority.
COMMITTEE - Several members chosen to perform a specific function.

CONSTITUTION - The fundamental document containing the essentials
of the organization.

DEBATE - To discuss a motion which has been moved, seconded and
stated by the Chair.

EMERITUS - A prestigious title bestowed upon a member or retired
member.

EX-OFFICIO - “By Right of Office", it refers to a committee membership

held by an officer because of his being an officer, as when a President
is “ex-officio” a member of all committees.

INDEFINITELY POSTPONE - A motion whose purpose is to kill the
motion to which it applies. it's only objective is to defeat a motion, it
does not postpone it.

I.A.F.F. - International Association of Fire Fighters.
TABLE - A motion to put a matter aside temporarily.

LOCAL or LOCAL UNION - LA F.F. Local 4268, Springfield Township
Professional Fire Fighters Association.

MAJORITY - At least one more than half (1/2} of the votes cast.

MANDATE - An instruction from an electorate to it's representative
expressed by a result of an election.

NOTICE - To disseminate important information to the Membership,
either by the U.S. Postal Service, courier, interdepartmental mail or
electronic mail, which will be posted in each Fire Station and

Bureau.
NOMINATION - The proposal of one member for office by another
member.

NOMINEE - A qualified member whose name has been placed before a
meeting either on a baliot or from the floor orally, with the object of
obtaining votes for a specific office.

Q.A.P.F.F. - The Ohio Association of Professional Fire Fighters.

297




ORDER OF BUSINESS - The agenda for a meeting; the items to be
considered in an order.

PARLIAMENTARY - The method of proceeding in meetings as established
by the House of Representatives and the usage of parliamentarians.

PLURALITY - The obtaining of more votes than another, but not a majority.

POINT OF ORDER - The term used when a member notices a violation
of the rules and brings this to the attention of the meeting,
addressing the presiding officer.

PREVIOUS QUESTION — A motion to stop all debate, calls for a vote.
PRIVILEGED MOTIONS — A motion which has priority over other

motions.
QUESTION - Another name for a motion as “Are you ready for the question?”

QUORUM - The number of members who must be present in order to
have a legal meeting.

RECONSIDER - To bring a matter before a meeting after it has been
once adopted.

REFER - To give a motion or resolution to a committee for study or
action and report.

SECOND - To endorse, to agree. Whan a motion is seconded it means
that another member agrees with it.

SPECIAL COMMITTEE - A committee appointed to do a certain thing,

such as study something or take on something. When the final report
is submitted, the committee goes out of existence.

STANDING COMMITTEE — A committee appointed for a term, usually
two (2) years such as the Labor-Management Training Committee.

TABLE - To postpone discussion of a resolution, motion or business,
until a future time or for an indefinite period.

TAKE FROM THE TABLE - To again consider a matter which was
temporarily put aside.

UNFINISHED BUSINESS -~ A motion which has been stated and
discussion started at a previous meeting, but on which no final
action was taken; also, business postponed to this meeting, but not
made a special order.

ARTICLE 6
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Officers and Elections

Section 1. Elected Officers — The officers of this Local shall consist of a
President, a Vice President, a Secretary a Treasure, three (3) Board of Trustees
and Sergeant at Arms. For the elections in the year 2004 the Vice President and
Treasurer and sergeant of arms will serve a two year term and the President and
Secretary will serve a three year term. This allows the alternating of terms so that
the executive board will not be entirely replaced during a contract year. After the
2004 year election all officers shall hold office for a term of three (3) years,
unless removed for good cause, or until their successors are elected and
installed. The Executive Board shall be composed of all elected officers.

Section 2. Eligibility for Offices — Any active member in good standing for a
period of one (1) year, prior to the nomination of officers, shall be eligible fo

office. :

Section 3. Method of Nomination and Elections — All members in good standing
shall be given at least fifteen (15) days advanced notice, in writing, and the date,

time and place at which nominations shall be made, and the date, time and place

at which elections shall be held. Nominations for Local Offices will be at the April

- Union Meeting in the election year. Elections for Local Offices will be at the May
regular Union Meeting in election year. Election shall be by secret ballot. Write-in

voting shall not be permitted. If there is only one candidate for a given office,
such candidate shall be declared elected. Voting by proxy in the election of Local
officers will only be allowed if said member is on approved time off or on duty at
an out-lying station and unable to attend the meeting. The candidate receiving a
majority of the ballots cast shall be declared elected. If no candidate receives a
majority of the ballots cast, there shall be a run-off election between the two
candidates who received the most votes.

Section 4. Rights of Candidates — Every candidate for office shall have the right
to request distribution of campaign literature, by mail or otherwise, to all
members in good standing, at the candidates' own personal expense. A
“candidate for office” includes a candidate for any Local Union Office. There shall
be no discrimination in favor of or against any candidate with regard to the use of

membership lists.

Section 5. Use of funds prohibited in elections — No funds received by this Local
through initiation fees, dues, assessments or otherwise, shall be contributed or
appiied to promote the candidacy of any person running for election for Local
union offices.

This section does not prevent the expenditure from Local funds for notices,
factual statements of issues and other necessary expenses to conduct elections
so long as they do not involve promotion of any candidate.
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Section 6. Election Committee ~ The President shall appoint an Elections
Committee which shall be responsibie for distributing and tabulating the ballots.
Each candidate for office shall be entitled to appoint one (1) observer who shall
be permitted to witness the manner of distribution, casting, and tabulation of

ballots.

Section 7. Ballot Preservation — The ballots and all other records of an election
shall be preserved by the Secretary-Treasurer for two (2} years.

Section 8. Nomination Selection — A member can be nominated for more than
one office, but he/she must choose the office which he/she desires and decline
ali other nominations in writing. Any and all nominations shall be declined in
writing and must be in the Secretary-Treasures hands within fourteen days
following nominations.

Section 9. Vacation of Office due to absence — Should any Officer absent
himself from three (3) consecutive meetings, without a reasonable and lawful
excuse, his/her office shall be declared vacant and it shall be the duty of the
Executive Board to appoint an interested member to act in the interim. A notice
shall be posted and members shall have fifteen (15) days to notify the Secretary-
Treasure in writing of his/her interest in the vacated office.

Section 10. Vacation of Office due to Death, Resignation or Removal for Good
Cause — Upon the death, resignation or removal for good cause, of any Officer, it
shall be the duty of the President at the next regular meeting to call for an
election to fifl such vacancy.

Section 11. Vacation of Office of President - If at any time the President of the
Local is involved in any way with Sections 9 or 10, his office shall be filled by the

Vice President.

ARTICLE 7

Duties of Elected Officers

Section 1. President - It shall be the duty of the President to preside at all
meetings of the Local and at meetings of the Executive Board. He shall be the
executive head of the Local. He shall be a member ex-officio of all committees.
He shall appoint such committees as may be provided for in this Constitution and
By-Laws, committees provided for in the Collective Bargaining Agreement and
such special committees as may be authorized by the Local. He shall enforce
strict observance of the Constitution and By-Laws of the International as this
document relates to the Local, and the Constitution and By-Laws of the Local.
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He shall have general supervision of the activities of the other officers and
chairmen of committees.

The President shall discharge on behalf of the Local such duties as may be
imposed upon him/her by applicable law including the execution and filing of any
reports to Federal or State authorities, and he/she shalf cause to be maintained
by the Local such records as the law requires to be kept in support of reports
filed by it.

The President, by virtue of his/her election, shall be a delegate of this Local to
the convention of the Interational and State Association.

The President of this Local shall not vote on any motion, election or business
except to break a tie.

The President, upon leaving office, shall turn over all papers, equipment and
records of this Local, in his/her possession to his/her successor.

Section 2. Vice President — The Vice President shall assist the President in such
a manner as the President may determine. In the absence of the President,
he/she shall preside at meetings of the Local and of the Executive Board. If the
office of President becomes vacant, the Vice President shall become President
by succession.

The Vice President, upon leaving office, shall turn over all papers, equipment
and records of this Local, in his/her possession to his/her successor.

Section 3. Treasure — The Treasure shall take charge of the financial records of
the Local. He/she shall keep correct, and up to date, all accounts of the Local.
He/she shall refer to Article 4, Section 5, in reference to delinquent members.
He/she shall collect all dues, assessments, donations and ail other monies
received other than cash. He/she shall announce receipts and usual
disbursements and itemized unusual receipts and disbursements at each regular
meseting. He/she shall turn over his books to the Trustees when called upon to
do so. He/she shall deposit all monies in a bank or savings institution and pay all
valid bills ordered by this Local by check. All checks shall be drawn and signed
by the Secretary-Treasure or President. He/she shall discharge on behalf of the
Local such duties as may be imposed upon him/her by applicable law including
execution and filing of any reports to Federal and State authorities. According to
International rules and State Law, he/she shall forward an annual audit of the
local to the I.A.F.F. General Secretary-Treasure over the seal of the Local and
signed by the Locals’ Trusiees.

Section 4. Secretary- He/she shall take care of all books, papers and effects of
this Local. He/she shall keep a current record of all proceedings of meetings and
a record of any subsequent amendments to the Constitution in books especially
provided for this purpose. He/she shall conduct all correspondence pertaining to
his/her office, and perform such other duties, as the Local may from time to time
designate. He/she shall cause to be maintained by the Local such records, as
the law requires to be kept in support of reports filled by it. He/she shall upon
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leaving office turn over all money, property, papers, equipment and records of
the Local in his/her possession to his/her successor.

Section 5. Board of Trustees ~ The Board of Trustees of this local shall consist
of three (3) elected members. The Board of trustees shall have a Chairman. The
Trustee receiving the highest number of votes shall be the Chairman of the
Board of Trustees.

The Board of Trustees primary duties shall be to check and report on the
accuracy of the accounts and books of this Local by semi-annual audit. The
audits shall be compieted by March 1 and September 1% each year and shal!
encompass all receipts and disbursements of the Local for the previous six
month period (July thru December) and (January thru June). The Chairman of
the Board of Trustees, or in his absence another Trustee, shall report to the
membership the findings of the audit at the regular monthly membership
meetings in March and September. Written reports shall be forwarded to all Fire
Stations of the Fire Division. The Board of Trustees shall prepare the annual
audit report for the International.

The Chairman of the Board of Trustees shall immediately report to the Local
President any discrepancies or errors found in the audit. The President shall call
a meeting of the Executive Board and attempt to resolve the errors or
discrepancies presented. If the Executive Board cannot make a decision and/or
recommendation within two (2) weeks a spemal meeting of the membership will
be called to resolve the issue.

The Board of Trustees shall also be responsible to designate where the funds

of the Local shall be on deposit.
Trustees may also be assigned other duties from time to time by the Local

President.

Section 6. Sergeant at Arms — The Sergeant at Arms will assist the President in
maintaining order at membership meetings. He/she shall introduce all new
members and visitors. He/she shall assist in distribution of information at
membership meetings.

Sergeant at Arms may also be assigned other duties from time to time by the

Local President.

Section 7. Executive Board — The Executive Board shall consist of all elected
officers of this Local.

It shall be the duty of the Executive Board to exercise general supervision and
control of the invested funds and property of the Local. It shall have the authority
to act in the name of the Local during intervals between meetings, such acts
being subject to confirmation by the membership at the next regular meeting of
the Local. The Executive Board shall meet at the call of the President or on call
signed by a majority of its members. A majority shall constitute a quorum.
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Section 8. Delegates
The President of this Local, by virtue of his/her office shall be the first delegate

of this Local to all conventions of the .A.F.F., O.A.P.F.F. and Ohio AFL-CIO.

The Vice President of this Local, by virtue of his/her office shall be the second
delegate of this Local to all conventions of the I.A.F.F., O.A.P.F.F. and Ohio
AFL-CIO.

The Secretary of this Local, by virtue of his/her office shall be the first
Alternate Delegate of this Local to all conventions of the |LA.F.F., O.A.P.F.F. and
Ohio AFL-CIO.

The Treasure of this Local, by virtue of his/her office shall be the second
Alternate Delegate of this Local to all conventions of the L.A.F.F., O.A.P.F.F. and
Ohio AFL-CIO.

All delegates that represent this Local at any convention shall upon his/her
return submit a written, or oral, report to the body at a regular or special meeting.

: ARTICLE 8
Oath of Officers

Section 1. General — The newly elected officers will take their places in front of
the Presidents chair; the President-elect on the right, and the Vice President,
Secretary-Treasure, Trustees and Sergeant-at-Arms elect in the order here
stated. All members will rise and remain standing while the presiding officer
administers to the officers collectively the following obligation:

Section 2. Installing Obligation — | pledge my honor to perform the duties of my
office in compliance with the Constitution and By-Laws of the International
Association of Fire Fighters and this Local Union,

All properties and records of this Union will be turmed over to my successor in
office at the close of my official term.

| will dutifully abide by and promote the positions taken by the majority.

| will dedicate my talents and energies to represent the mandates and
directives of this Union, | will use my good office to promote unity and harmony,
all of which | solemnly promise and swear to keep to the best of my ability.

Section 3. Installing Officer — Installing Ofticer reads, “Congratulations on your
election to office in LLA.F.F. Local 4268. To perform your respective functions
requires ability, honesty and versatility as you face the challenges and

opportunities of leadership.
Your fellow members have shown their confidence in your ability by electing

you to office. Perform your duties faithfully and well.”

( Address these remarks to those assembled )
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“Your officers have been installed and charged with the responsibilities of their
respective offices. While it is easy to charge these men/women with their duties
to you, your own responsibilities to them are of equal importance. Your regular
attendance at meetings; your constructive criticism and your considered
judgement expressed in debate are essential to the success of the organization.
When a decision is reached by the majority, support it and present a united front.
Only in this manner will this Local be effective.”

ARTICLE 9

Management, Investment and Disbursements of Union Funds
and Property

Section 1. General— The money and property of this Local Union shall be used
solely for the benefit of the union and its members and not for the personal gain
or profit of any officer or member. Local union officers, agents, representatives
and employees who handle the Locals’ funds or property shall be held to this
standard of conduct and accountable for any breach thereof under this
Constitution and By-Laws and as provided by faw. Such officers as are given the
responsibility under our local union’s constitution and by-laws shall manage,
invest and expend its funds and property only in accordance with applicable
provisions of the local's governing laws or this Constitution and By-L.aws and any
resolutions properly adopted thereunder. Otherwise, funds and property may not
be invested, used or disbursed except upon approval of the membership at
regular or special local union meetings.

Section 2. Budget - at the January meeting, an |.A.F.F. Local 4268 line item
budget will be on the agenda. This budget will govemn the spending of funds for
the fiscal year in which it is adopted. The budget will be posted at each Fire
Station and Bureau fourteen (14) days prior to the January meeting dates.

Executive Officers of IAFF Local 4268 may spend up to Five hundred
($500.00) dollars for The Executive Board of IAFF Local 4268, with a three
fourths (34) majority vote may spend up to Five hundred ($500.00) dollars from
the line item arbitration and litigation. Spending of funds in excess of Five
hundred ($500.00) dollars from the line item arbitration and litigation shall require
a two thirds (2/3) majority vote of the members present at a regular or special
meeting.

Section 3. Petty Cash — There will be an amount of Fifty ($50.00) dollars kept in
petty cash by the treasurer for the purpose of office supplies and general

~ purchases.
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Section 4. Mileage — A mileage allowance is t0 be paid to members of the Local
for the miles piaced on their personal vehicles when they are on official business
for the Union. Compensation is the standard rate that Springfield Township pays
its employee’s when they fill out a travel voucher for official business.

Examples of eligible mileage claims would be travel to conventions, seminars
and any union business that is not of a local nature.

Section 5. Meal per diem — A meal per diem is to be paid to members of the
Local who are on official business for the Local attending conventions and
seminars. The per diem amount is to be based on the IRS publication listing per
diem expenses for the major cities in the United States and Canada.

In the event expenses exceed the per diem allowances, a member on official
business may submit proof of exceeded expenses to the Treasure in the form of
receipts to recover allowable expenses.

ARTICLE 10

Misconduct, Trials and Appeals

Section 1. Charges and Trials — Any member charged with misconduct, as
defined in Article 15 of the LA.F.F. Constitution and By-Laws, shall be served
with written specific charges, as required in Article 16 of the

I.A.F.F. Constitution, and be given a reasonable length of time to prepare his
defense and afford a hearing, as provided in Article 17 of the |.A.F.F.
Constitution.

Section 2. Appeals — Appeals may be made in accordance with Article 18 of the
|.A.F.F. Constitution and By-Laws. The appeals must be filed with the President
of the |.A.F.F. within thirty {(30) days of the action to be appealed.

ARTICLE 11

Amendments

This Constitution may be amended by a two-thirds (2/3) affirmative vote of
members present at a regular or special meeting. Written notification of the
amendment must be sent to members electronically fifteen (15) days prior to the
meeting.
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ARTICLE 12

President Emeritus

The position of President emeritus is hereby established, such paosition to be
occupied by party to be named in the future shall become effective immediately
upon and concurrently with the effective date of his/her retirement from the
Springfield Township Fire Department.

This position shall carry with it Lifetime Membership in this Local, the
O.A.P.F.F. and the LA.F.F. at Local 4268’s expense. President Emeritus shall
also retain voting rights on all Local Union Business.

This position shall also carry with it the duty on the part of the President
Emeritus to advise and consult with the L.ocal 4268 President and/or Executive
Board upon request when such service is desired in the best interests of this
Local. '
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Ethical Terms

Strong Relationship Average Relationship Low Relationship
Absolutism Autonomy Bias
Accountable Beneficence Conflict of interest
Authenticity Confidentiality Duty
Discrimination Ethics Good
Evaluation Explanation Liable
Fabrication Impartiality Moral
Falsification Moral integrity Nonmalfeasance
Fraud Morality Obligation
Negligence Pluralism Privacy
Prejudice Professional responsibility | Rights
Utilitarianism Responsibility Risk
Veracity Security Safety
Violation Standard Truth
Virtues Trustworthiness Values
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Listing of U.S. States with Codes of Conduct
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10.
11.
12.
13.
14.
15.
16.
17.
18.

19,

20. .

21.

Alabama
Arkansas
California
Connecticut
Delaware
Florida

Georgia

Idaho

Kentucky
Michigan

New Hampshire-
North Carolina
Ohio

Oregon
Pennsylvania
South Carolina
South Dakota
State of New York
Texas

Vermont
Washington State

West Virginia

U.S. States with Codes of Conduct
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( 1514 Revocation, -Limitation, or Suspension of Licenses

1.0 Content

This regulation shail apply to the revocation, limitation, or suspension of an
Initial License, Continuing License or Advanced License issued pursuant to 14
Del.C. Ch. 12; or a Limited Standard, Standard or Professional Status Certificate
issued prior to August 31, 2003 for educators, pursuant to 14 Del.C. §1218.

2.0 Definitions

The following words and terms, when used in this regulation, shall have the
following meaning unless the context clearly indicates otherwise:

"Advanced License" means a license issued as part of the three-tiered
licensure system set forth in 14 Del.C. §1213 and §1214.

"Continuing License" means a license issued as part of the three-tiered
license system set forth in 14 Del.C. §1211 and §1212.

"Department” means the Delaware Department of Education.

“Educator" means a person licensed and certified by the State under 14
Del.C., Chapter 12, to engage in the practice of instruction, administration or
other related professional support services in Delaware public schools, including
charter schools, pursuant to rules and regulations promulgated by the Standards
Board and approved by the State Board. For purposes of 14 Del.C. Chapter 12,
the term ‘educator’ does not include substitute teachers.

"Immorality" means conduct which is inconsistent with the rules and
principles of morality expected of an educator and may reasonably be found to
impair an educator's effectiveness by reason of his or her unfitness or otherwise.

“Initial License” means a license issued as part of the three-tiered
licensure system set forth in 14 Del.C. §1210.

"License Holder” or "Licensee” means any individual who holds an
Initial License, Continuing License or Advanced License, and until a Continuing
License is issued, a Limited Standard, Standard, or Professional Status
Certificate.

“Nolo Contendere” means a plea by the defendant in a criminal
prosecution that without admitting guiit subjects him to conviction but does not
preclude him from denying the truth of the charges in a collateral proceeding.

“Nollo Prosequi” means an entry on the record of a legal action denoting
that the prosecutor or plaintiff will proceed no further in his action or suit either as
a whole or as to some count or as to one or more of several defendants.

“Secretary™ means the Secretary of the Delaware Department of
Education.

"Standards Board" means the Professional Standards Board established
pursuant to 14 Del.C. §1205.

"State” means the State of Delaware,
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3.0 Revocation of License

3.1 Discretionary Revocations
The Secretary may revoke an Initial, Continuing or Advanced License that

has been issued, for the following causes if the license holder:
3.1.1 Obtained or attempted to obtain or renew a license or

certificate by fraudulent means or through misrepresentation of material facts; or
3.1.2 Falsified official school records, documents, statistics or

reports; or
3.1.3 Knowingly viclated any of the provisions of the Student

Testing Program set forth in 14 Del.C. § 172; or
3.1.4 Plead quilty or nolo contendere with respect to, or is
convicted of, any crime against a child constituting a misdemeanor, except for

Unlawful Sexual Conduct in the Third Degree; or

3.1.5 Plead guilty or nolo contendere with respect to, or is
convicted of, possession of a controlled substance or a counterfeit controlled
substance classified as such in 16 Del.C. Chapter 47,Schedule |, Ii, HI, IV, or V;
or
3.1.6 Was terminated or dismissed for immorality, incompetence,
misconduct in office, willful neglect of duty, disloyalty or misconduct involving any

cause for suspension or revocation of a license; or
3.1.7 Resigned or retired pending dismissal for immorality,

provided that clear and convincing evidence establishes the underlying

misconduct occurred:; or
3.1.8 Had a license or certificate revoked or voluntarily

surrendered in another jurisdiction for cause which would be grounds for

revocation; or :
3.1.9 Failed to comply with any of the mandatory notice

provisions of this regulation.
3.1.10 Failed to comply with any of the statutory or regulatory
requirements for maintaining a license.
3.2 Mandatory Revocations
The Secretary shall revoke a license if the license holder:
3.2.1 Pieads guilty or nolo contendere with respect to, or is

convicted of;
3.2.1.1 Any crime constituting the manufacture, delivery,

possession with intent to manufacture or deliver a controlled substance or a
counterfeit controlled substance classified as such in of 16 Del.C. Chapter 47,

Schedule |, II, 1It, IV or V; or
3.2.1.2 Any crime constituting a violent felony as defined

in 11 Del.C. §4201(c); or
3.2.1.3 Anycrime against a chiid constituting a felony, or

Unlawful Sexual Contact in the Third Degree; or
3.2.1.4 Any crime constituting a felony sexual offense; or

3.2.1.5 Any crime constituting a felony offense against
public administration involving bribery, improper influence or abuse of office: or
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3.2.2 Is terminated or dismissed for a sexual offense against a
child; or

3.2.3 Resigns or retires after official notice of allegations of a
sexual offense against a child, provided that clear and convincing evidence
establishes the underlying misconduct occurred.

4.0 Limitation of Licenses

The Secretary may limit an Initial, Continuing or Advanced License that has

been issued, for any of the grounds for revocation.
4.1 If any of the causes listed in Sections 3, 4, 5, or 6 are determined, the

Secretary or the Standards Board after a hearing, may put limitations on a

license that may include but are not limited to:
4.1.1 Restrictions on the ages of students with whom the license

holder may work; or .

4.1.2 Additional supervision requirements; or

4.1.3 Education, counseling or psychiatric examination
requirements.

5.0 Suspension of Licenses -

5.1 The Secretary may suspend an Initial, Continuing or Advanced
License that has been issued, for any of the grounds for revocation.
5.2 A license may be suspended for a period of time not to exceed five

(5) years.
5.2.2 The license may be reinstated by the Secretary, upon written

request, with verification that all requirements for license renewal have been

satisfied.
5.2.3 If the license expired during the period of suspension, the

hoider of the former license may reapply for the same tier license that was
suspended but shall meet the license requirements that are in effect at the time
of the application for the license.

6.0 Automatic Suspension after Arrest or Indictment

The Secretary may automatically suspend any license without a prior hearing
if the license holder is arrested or indicted by a Grand Jury for a violent felony as
defined in 11 Del.C. §4201{c). A suspension under this subsection is effective
on the date of the arrest or Grand Jury indictment.

6.1  Temporary Order
6.1.1 For a suspension under this subsection, the Secretary shall

issue a written temporary order of suspension to the license holder at his or her

fast known address.
6.1.1.1  The chief school officer or head of school, on

behalf of the local board of education or charter school board of directors, shall
report to the Secretary the name and last known address of any license hoider
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employed by the district or charter school who it knows to have been arrested or

indicted by a Grand Jury for a violent felony as defined in 11 Del.C. §4201(c).
6.1.1.2  An order of suspension under this Section shall

remain in effect until the final order of the Secretary or the Standards Board

becomes effective.

6.2 Expedited Hearing
6.2.1 A license holder whose license has been suspended

pursuant to this Section may request an expedited hearing before the Standards
Board within 20 calendar days from the date the notice of the Secretary’s
decision to temporarily suspend the license holder's license was mailed. The

request shall be sent to the Standards Board's Executive Director.
6.2.2 In the event that the license holder requests an expedited

hearing, the Standards Board shall convene a hearing within 90 calendar days of

the receipt of such a request.
6.2.3 The order of suspension is temporary pending resolution of

the criminal charges. Therefore, an expedited hearing under this subsection
shall be limited to whether the license holder had been arrested or indicted for a
violent felony.

6.3  Revocation after Conviction
6.3.1 If the license holder pleads guiity or nolo contendere with

respect to, or is convicted of, a violent felony as defined in 11 Del.C. §4201(c),
the Secretary shall proceed with revocation.

6.4 Resolution of Charges without Conviction
6.4.1 If the license holder is found not guiity of the underlying

criminal charges, a nollo prosequi is entered on the record by the State, or the
charges are otherwise dismissed by the Court, the license holder may file a
written request for license reinstatement, including documentation of the final
status of the judicial proceeding, and their license shall be reinstated if still valid.
6.4.2 If the license expired during the period of suspension, the
holder of the former license may reapply for the same tier license that was
suspended, but shall meet the license requirements that are in effect at the time

of the application for license.
6.4.3 The Secretary may however, continue to pursue revocation

under any alternative ground inctuding but not limited to termination of
employment for immorality, incompetence, misconduct in office, willful neglect of
duty, disloyalty, or misconduct; or resignation or retirement pending dismissal for

immorality under the standards provided herein.
7.0  Substantially Comparable Conduct

The Secretary may take any action under this regulation on the basis of
substantially comparable conduct occurring in a jurisdiction outside this State or
occurring before a person applies for or receives any license.
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8.0 Mandatory Notification Requirements

8.1 License Holder
8.1.1 Any license hoider who has pled guilty or nolo contendere to,

or has been convicted of, a crime in a court of law which would constitute
grounds for revocation, limitation or suspension of license under this regulation or
has been arrested or indicted by a Grand Jury for a violent felony as defined in

11 Del.C. §4201(c), shall notify the Secretary of such action in writing within
twenty (20) calendar days of such conviction, arrest or indictment, whether or not
a sentence has been imposed. Failure to do so shall be grounds on which the

Secretary may revoke, limit or suspend the holder’s license.
8.1.2 Any license holder who has surrendered an educator

license or any professional license or certificate or who has had such a ficense or
certificate revoked, limited or suspended in any jurisdiction or by any agency
shall notify the Secretary of such action in writing within thirty (30) calendar days
of such action. Failure to do so shall be grounds on which the Secretary may
revoke, limit or suspend the holder’s license.

8.2 Chief School Officer, Head of School, Local Board or Charter

School Board of Directors Responsibilities ‘
8.2.1 The chief school officer or head of school, on behalf of the

local board of education or charter school board of directors, shall report to the
Secretary the name and last known address of any license holder who is
dismissed, resigns, retires or is otherwise separated from employment with that
district or charter school after having received notice of misconduct that

constitutes grounds for revocation or suspension this regulation.
8.2.1.1 Such report shall be made within fifteen (15)

calendar days of the dismissal, resignation, retirement or other separation from
employment and is required notwithstanding any termination agreement to the
contrary that the local board of education or charter schoot board of directors

may enter into with the license holder.
8.2.1.2 The reasons for the license holder's dismissal,

resignation, retirement or other separation from employment with the district or
charter school shall also be provided along with all evidence that was reviewed
by or is in the possession of the district or charter school relating to the dismissal,

resignation, retirement or other separation from employment.
8.2.1.3 The Department shall give written notice to any

license holder of any notification received under this subsection to the license
holder's last known address. Such notification shall be made with fifteen (15)
calendar days of receipt of the district or charter school's report to the

Department of misconduct under this Section.
8.2.1.4 The obligation to report also applies when a chief

school officer or head of school acquires relevant information after a license
holder's dismissal, resignation, retirement or other separation from employment.
8.2.2 The chief school officer or head of school, on behalf of the
local board of education or charter school board of directors, shali report to the
Secretary the name and last known address of any license holder employed by
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the district or charter school who it knows to have been arrested or indicted by a
Grand Jury for a violent felony as defined in 11 Del.C. §4201(c).

8.2.3 Allinformation obtained from the chief schoot! officer or head
of school shall be confidential and shall not be considered public records under
Delaware's Freedom of Information Act.

8.2.4. Failure to make the mandatory reports shall be grounds on
which the Secretary may limit, suspend or revoke the chief school officer’s or
head of school's license.

8.3  Notice of Action
The Secretary shall not take action against a person under Sections 3, 4 or 5
without providing the person with written notice of the charges and with an
opportunity for a full and fair hearing before the Standards Board.

8.3.1 Notice shall be sent to the person’s last known address.

8.3.2 The license holder shall have thirty (30) calendar days from
the date the notice of the charges was mailed to make a written request for a
hearing.
8.3.3 If no written request for a hearing is received by the
Standards Board within thirty (30) calendar days of receipt of notification, the
license holder’s license shall be deemed to be revoked, limited or suspended and
the holder shall be so notified. , _

8.3.4 Notice of the revocation, limitation, suspension or
reinstatement of a license shall be made by the Secretary, or his or her designee,
to all chief state school officers of the other states and territories of the United

States.
8.4 Al communications between a license holder and the Department

or Standards Board provided for in this Section shall be by certified mail, with a
return receipt requested.

9.0 Investigations

9.1 The Secretary may investigate any information received about a
person that reasonably appears to be the basis for action under this regulation.
9.1.1 The Secretary shall not investigate anonymous complaints.
9.1.2 The Department shall give written notice within a reasonable
period of time to a license holder of any investigation initiated hereunder to the
license holder’s last known address.
9.1.3 Allinformation obtained during an investigation is
confidential and shall not be considered public records under Delaware’s

Freedom of Information Act.
9.1.4 The Secretary shail review the results of each investigation

conducted pursuant to this regulation and shall determine whether the resuits
warrant initiating action under this regulation.
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10.0 License Reinstatement

10.1 Subject to the limitation contained herein, an individual whose
license has been revoked under Section 3.1 Discretionary Revocation of this
regulation may petition the Secretary for reinstatement of the license no sooner
than five (5) years from the date of revocation. The individual shall submit to the
Secretary a written petition showing credible evidence, by affidavit or otherwise,
of the factors set forth in subsection 10.1.1.

10.1.1 The Secretary shall consider all of the following criteria in
evaluating a petition for reinstatement and shail only grant such a petition if it is in
the best interest of the public schools of the State of Delaware:

10.1.1.1 The nature and circumstances of the individual's

original misconduct;
10.1.1.2 The individual's subsequent conduct and

rehabilitation;
10.1.1.3 The individual's present character; and
10.1.1.4 The individual's present qualifications and
competence to engage in the practice of instruction, administration or other

related professional support services.
10.1.2 A former license holder is entitled to a full and fair hearing

before the Standards Board to challenge a denial of reinstatement pursuant to
this subsection.

10.2 A license revoked under Section 3.2 Mandatory Revocations or
suspended under Section 6.0 of this regulation may not be reinstated under this

subsection.
10.2.1 A license suspended under Section 6.0 may only be

reinstated pursuant to that section.
10.2.2 A license revoked under Section 3.2 Mandatory Revocation

may only be reinstated under Section 10.3.

10.3 If a decision of license revocation, limitation or suspension is solely
based on the conviction of a crime enumerated within this regulation, and if the
piea or conviction is overturned and there is no subsequent proceeding leading
to a plea or conviction, the individual whose license is revoked, limited or
suspended may file a written request for reinstatement, including documentation
of the final status of the judicial proceeding, and the license shall be reinstated.

10.3.1 The Secretary may continue to pursue revocation under an

alternative basis.
11.0 Standards Board Hearings and Procedures

11.1 " In any hearing before the Standards Board to challenge
action taken under this regulation, the Standards Board shall have the power to
administer oaths, order the taking of depositions, issue subpoenas and compel
attendance of witnesses and the production of books, accounts, papers, records,
documents and testimony.

318



11.2 Unless otherwise provided for in this Section, the burden of
proof in a license disciplinary action shall be on the agency taking official action
to establish by preponderance of the evidence that the license holder has
engaged in misconduct as defined by Sections 3, 4 and 5 or otherwise has failed
to comply with the applicable laws and regulations relating to the retention of the

license.
11.3 Whenever the basis for an action described within this

regulation is a guilty plea, a plea of nolo contendere with respect to, or a
conviction of a crime, a copy of the record of the plea, nolo contendere or
conviction certified by the Clerk of the Court entering the plea, nolo contendere or

conviction shall be conclusive evidence thereof.
11.4 After a hearing, the Standards Board may take any action

and impose any limitation or suspension that could have been taken by the

Secretary.
11.5 Hearings shall be conducted in accordance with the Standard

Board's Hearing Procedures and Rules.

12.0 Resolution by Consent Agreement

The Secretary may enter into a written consent agreement with a person
against whom action is being taken under this regulation.

13.0 Certification

All Standard Certificates issued to the license holder shall also be revoked
upon the revocation of the license.
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NEVW YORK STATE
CODE OF ETHICS FOR EDUCATORS

Statement of Purpose

The Cenle of Elhies is a public statement by petocatons that sets
clear sxpetations and prinaples to gunde praclice and tnspe
professional rxeellence, Bducstors believe a commonly held s
of prinaples can mssist in the tndividust exerase of professional
fudgment. This Code speaks to tha core values of the profession.
“Educator” as used throughout means all educators serving
New York schonls In pasilions requiring a certificate, including
classroom leachery, school leaders and pupll personned service
providers,

Princple1

Educators nurture the intetlectual, physical, smolsonal, socdal,
anud avie potential of each student, Educators promote growth
mn all gudents through the integration of jnfellectual, physical,
emotional, sodial and avi leamung, They respect the imheeent
dignity and worth of rach individisal. Flducators help students
te value thede own identsty, lram trore about their culturs!
heritage, and pracuice sodal and avic responsibilities. They help
students to reflect on their own leaming and connect i to thetr
life experience. They engage students in activities that
encourage diverse spprosches and solutions to issues. while
previding a range of ways for shudents to demonsimite their
uinlities amd learning. They foster the development of students
who can analyze, symthesize, evaluate and communate
mformalion elflectively.

Principle 2

Educators create, support, and mantain challenging learing
envieenuments for all. Edticators apply thelr professtonal
knbwledge to promote student learning, They know the
viterieutum ared wtilize 9 range of strategies and assessments to
nddifress chfferemves. Edvcators develop amd implement
programs based upon a strong understanding of human
develapment and tearning theory, They support o challenging
fearrung environment. They advocate for necessasy resources ho
teach to hugher levels of leaming. They estabhish amt maintmn
clear standands of behavior and chvality. Educators ame role
maodels, displuying the habals of mind and work necessary 10
develop and apply knowledge while simultaneousty dispaving
& cunoly and enthusimam for learming. They invite students i
become active, inquisitive, end descerning indovduals who
reflect upon and monitor thesr own leaming.

* Principle 3

Educators commil to therronen learning (0 ovder to develop
their practice. Befucators recogrire that prolessional knewledge
At deveiopsent ure the foundativne of their practtce. They
knaw their subject mtter, ond ey umderstand how students
Jeamn. Educators respect the reciproct! nature of tearning
between educatees and students. They engage in o vanely of
tndividual and collaborative lrarming experiences #ssanbal to
develop professtonally and ko promote student learning. They
draw an and contnbute o vanous formz of edutational research
to tmprove thelr own prractice,

Principle 4

Educitors collabornte with eclleagues and other professionals in
the intereyl of student leaming, Educators ervourage and
support their colidagues 10 buskd snd maintzin high standards;
They partfcipate tn ded sons regarding cumctrlam, instroction
arud ascessment designs, and they share responsitriity for the
governance of schools, They cooperate with community -
agences in usng resouroes and building commpeehicnssee services
in support of students Educalors rospedt feilow professtonaby,
amd helieve that all have the nght to teach and lean in 8
peofessiondl and suppertive enviconment, They partivpate in
{he preparation amd induction of new sduators and in
professonat Jevelopment far all stalf.

Principle 5

Educators collaborate with parents and cormmunity, butkding,
irust and respecting confidenhahty, Educators pariner with
parents arnd other membecs of the vormnunity to enhance school
programs and to progrte student learnung, They slso recognize
how cuttural and Knguistic hemtage, gender, tamily and
community shape experence and Jearning. Educators respact
the pmivate nature of the apaial knonfedge they have about
students and their families and use that knowledge only in the
studen(s' best interrsts. They advocate for for opportanity for
atl chutdren.

Principle 6

Edyraiors advance the micllectunl and ethical foundation of the
learning cummunity. Educaters recogiure the obligalions of lhe
trust placed in them. they share the responsibility for
undentanding what is known, pursuing further kvwicdge,
conlnbuling to the gencration of knowladgze, and trunstating
knowledge intn comprehensible forms. They help students
understami that knowledge 15 often complex and sometimes
poradovical, Educators are confidanies, mentors amd advocates
for their stuclentsy” growth and developmeal. As madels foc
youth and the public, they embody intelectuu] henesty,
shplomacy, tect andd EBimess,

Thit Cade dhall not be used av 4 basis for discipline by any
emplover and shall not be used bry the State E‘r cation
Departnent a8 a busis for 2 procesding under Part 83 of
Comaug<inner's Regulations, por shaik it serve ds 2 busis for
deuisions pértaining o cerhfication or employment in New
York State. Conversely, this Code shall not be inlerpreded or
wsent to dininish tie authorily of any public schoal employer
to eivaluate or Jiscrpline wny emplayee under privisions of
law,: rvgulltian or coflectiive bargaining agreement:

Thc University of the State of New York. . m Statt Edm:tﬁon Dcpmment . wwwnyscd.g{m
New Yock State Pmrmioml Smndards and pmcumpom for Tmhings: .




The Professional Standards Board’s
Ethical Guideline for Delaware Educators

Preamble
The Professional Standards Board is committed to providing leadership for improving the quality of

education in the State of Delaware by establishing high standards for educator licensure,
certification, professional development and conduct.

Purpose Statement

The purpose of The Professional Standards Board’s Ethical Guideline for Delaware Educators
is to inform and clarify expectations and commitments of educators to the student, the profession
and the educational community. This applies to current Delaware educators, those educators new to
Delaware and recent college graduates. This guideline is not intended to be a definitive list of
acceptable and unacceptable behaviors, but is intended to be an edifying document that will
facilitate conversations and reflections of current and future practice.

Forward

Delaware educators recognize the trust and responsibility the public has vested in the profession for
educating the children of Delaware. Educators acknowledge the worth and dignity of all people and
must exemplify a commitment first to the student, to teaching and student learning, the profession
and to their educational community. Delaware educators are entrusted to pursue personal
professional growth, to promote democratic citizenship and diversity, and to serve as appropriate
role models.

Commitments

To the Student ~

< Standard: The educator’s primary commitment is to students: the students’ pursuit
of knowledge, the development of the students’ potential and the students’ cognitive,
physical and psychological safety.

o The educator shall treat every student with dignity and respect by valuing
students’ personal boundaries and maintaining professional relationships with
students both inside and outside of the classroom or school. Educators shall
engage all students in the acquisition of knowledge and understanding in an
environment free from harassment, intimidation or physical danger. The
educator shall accord just and equitable treatment to every student, regardless
of race, color, creed, sex, sexual preference, age, socioeconomic status,
handicapping condition, national origin or ethnic background. The educator
promotes the worth and dignity of each student and has an obligation to
support each student in the quest of reaching his/her full potential and of
becoming a contributing member in our democratic society.
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To the Profession ~
X Standard: The educator, in maintaining the dignity of the profession, shall
demonstrate personal integrity, exemplify honesty and compassion, maintain high
levels of competence, engage in or lead appropriate continuing professional
development to move their students and the profession forward, and respect and
Jollow the law.

o The educator shall encourage, support and respect fellow educators by
providing the best of educational services. The educator shall respect the
confidential expectations of the profession with students, colleagues and in
records, and shall refrain from the exploitation of relationships for personal
gain. The educator has an obligation to raise educational standards; to keep
abreast of current research and technology; to commit to their own learning;
and to create, support and maintain challenging learning environments for all.
Educators collaborate with colleagues in the interest of student learning. The
educator serves as a positive role model and shall refrain from the use of
alcohol, tobacco and/or drugs on any school grounds or at any school activity.
The educator is aware of the fine line between his/her personal and
professional life relative to the purposeful or inadvertent sharing of digital
media and burgeoning internet applications, and therefore exercises due
diligence in this Information Age. Educators shall demonstrate a high
standard of personal character and conduct, and promote the principles of
democracy.

To the Educational Community ~

< Standard: 7he educator collaborates with parents and the educational community to
enhance and promote student learning by building trust and respecting diversity.

o The educator encourages the educational community to be active participants
in the formulation of educational policy and to be advocates for students. The
educator shall communicate appropriate information with parents and
endeavor to understand their community’s cultures and diverse home
environments. It is expected that the educator will distinguish between
personal views and those of the employing educational agency and will model
and encourage students to pursue the principles of our democratic heritage.
The educator is responsible to the educational community for practicing the
profession to the highest ethical principles.

Delaware State Board of Education Endorsement

On August 20, 2009, the State Board of Education reviewed The Professional Standards Board’s
Ethical Guideline for Delaware Educators. After consideration, the State Board of Education joins the
Professional Standards Board in their commitment to providing leadership for improving the quality of
education in Delaware through high standards and endorsed The Professional Standards Board’s Ethical
Guideline for Delaware Educators as a guideline for educators.
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§Te

written communications with parents,
students and staff shall refiect sensitivity
to the fundamental human rights of
dignity, privacy and respect.

(8) Professional educators shall be open-
minded, knowledgeable and use
appropriate judgment and communication
skills when responding to an issue within
the educational environment.

(8) Professional educators shall keep in
confidence information obtained in
confidence in the course of professional
service unless required 1o be disclosed by
law or by clear and compelling
professional necessity as determined by
the professional educator.

(10) Professional educators shall exert
reasonable effort to protect the student
from conditions which interfare with
learning or are harmful to the student's
health and safety,

Section 5. Conduct

Individual professional conduct reflects
upon the practices, values, integrity and
reputation of the profession. Violation of §
§ 235.6—235.11 may constitute an
independent basis for private or public
reprimand, and may be used as
supporting evidence in cases of
certification suspension and revocation.

Section 6. Legal obligations

{a} The professional educator may not
engage in conduct prohibited by the
act of December 12, 1973 (P. L. 397,
No. 141) (24 P. 5. § § 12-12561—12-

1268), known as the Teacher
Certification Law.
(b) The professional educator may not
engage in conduct prohibited by:
(1) The Public School Code of 1949 (24 P,
S. § § 1-101—27-2702) and other laws
relating to the schools or the education of
children.
(2) The applicable iaws of the
Commonwealth establishing ethics of
public officials and public employes,
including the act of October 4, 1978 (P. L.
883, No. 170){65 P. S, § § 401—413),
known as the Public Official and
Employee Ethics Law,
(¢) Violation of subsection (b) shall have
been found to exist by an agency of
proper jurisdiction to be considered an
independent basis for discipline.

Section 7. Certification

The professional educator may not:

(1) Accept employment, when not properly
certificated, in a position for which
certification is required.

{2) Assist entry into or continuance in the
education profession of an unqualified
person.

(3) Employ, or.recommend for
employment, a person who is not
certificated appropriately for the position.

Section 8. Civil Rights

The professional educator may not:

(1) Discriminate on the basis of race,
National or ethnic origin, culture, religion,
sex or sexual orientation, marital status,
age, political beliefs, socioeconomic

status; disabling condition or vocational
interest against a student or fellow
professional. This list of bases of
discrimination is not all-inclusive. This
discrimination shall be found {0 exist by an
agency of proper jurisdiction to be
considered an independent basis for
discipline.

{2) Interfere with a student's or
colleague’s exercise of political and civil
rights and responsibilities.

Section 9. Improper personal or
financial gain

The professional educator may not:

(1) Accept gratuities, gifts or favors that
might impair or appear to impair
professional judgment.

(2) Exploit a professional relationship for
parsonal gain or advantage.

Section 10. Relationships with
students

The professional educator may not:

{1) Knowingly and intentionally distort or
misrepresent evaluations of students.

(2) Knowingly and intentionally
misrepresent subject matter or curriculum.
(3) Sexually harass or engage in sexual
relationships with students.

{4) Knowingly and intentionalty withhold

. avidence from the proper authorities about
violations of the legal obligations as

defined within this section.

Section 11. Professional
relationships

The professional educator may not:

(1) Knowingly and intentionally deny or
impede a colieague in the exercise or
enjoyment of a professional right or
privilege in being an educator.

(2) Knowingly and intentionally distort
evaluations of colleagues.

(3) Sexually harass a fellow employe.

(4) Use coercive means or promise
special treatment to influence professionai
decisions of colleagues.

{5) Threaten, coerce or discriminate
against a colleague who in good faith
reports or discloses to a goveming agency
actual or suspected violations of law,
agency regulations or standards.

The Code of Professional Practice and
Conduct for Educators can be found at 22
Pa. Code §§235.1 - 235.11.

All questions should be directed to the
Professional Standards and Practices
Commission at (717) 787-8576.




Applicability of the Code of Professional
Responsibility for Teachers to Candidates in
a Connecticut Educator Preparation Program

Erecenve July [ 2003, Secaon 10-145d-11 of the Regulacions of
Connecticut Stite Agencivs, Standards and Mrocedures for the
Approval of Connecticut Eduwator Preparation Programs,
teyquires shat mstitutions and schools of cducation ensare that
prospective feacher candidates mect the following computencies
when admicting, preparing and recommending for certification:

Duanonstrate knowledge of the Code of Protessional
Responsibility for Teachers;

Draoonaate currens Connecneut loemute compe- tencies
2v dehined in Sections 10-145d-400 theough 10-145d-619,
inclusive, of the Regulauons of Connecticut State
Agenvies, the Common Core of raching, and the
Connccticut Contemt Specitic Standards for Teachers; and

Have the quabiries of characier and personal fithess for
teaching,

Sandands and Procedures tor the Approval of Connecticut
Educator Preparation Programs stipulate requirements for
cambidates in addition o those noted above, Furthermose, in
order to gain Connecticut Stare Board of Fducavion Approval
tor their preparation programs, institutions and schools of
vducation must present ovidence of how thels programs and
vandidates meet standurds established by the Nutional Council
tur Accreditation of Teacher Education (NCATE).

For more infurmation abour Connecticur and NCATE
stamdurds, plese refer 10 the fullowing web sites:

* Stndazds and Procodures for the Approval of
Cunnecticut Educaior Preparation Programs
www.cl.gov/sde/ cert
Scroll down und chik on “Program Approvel” under teacher
preparation. Click on “Visiting Team Handbook. ™

¢ Connecticw Common Core of Teaching
www.ct.gov/sde
Chck on “Teachers & Adminstrators” at the top of the left
cofumn. $croil down and click on “Educator Standards.”

« NCATE
www.neate.org

Connecticut State
Department of Education

Mark K. McQuillan

Commiss:oner

Bureau of Educator Standards
and Certification

Nancy L. Pughese, Chief

FOR MORE INFORMATION:
Web: http://www.ct.gov/sde/cert
E-maik: teachercert@ct.gov

Phane: (860) 713-6969
(Naon-4 p.m., Monday, Tuesday.
Thursday and Friday)

Mail: Bureau of Educator Standards
ang Certification
PO. Box 150471, Room 243
Hartford, CT 06115-0471

Connecticut Code of
Professional Responsibility

PREAMBLE

Subscction {a)

The Code of Professional Responsibility for Teadwrs
sut of prinaples which the teaching profossion expeats ats
members tw honor and follow. These principles set torih,
on behalf of the weaching profession and the public it
serves, standaeds to guide conduct and the judicious
appraisal of conduct in situations that have protessional
and ethical implications. The Code adheres 10 the
fundamental belicf that the student is the feranoss
reason fort the existence of the protession.

The teaching profession is vested by the pubho with 4
rrust and responsibility requiring the haghest ideads oi
professionalism. Therefore. the eacher accepts both the
public trust and the responsibilities o practice the
profession according to the highest possible degree of
cthical conduct and stndards. Such responsibilivies
include the commitment to the students, the teaching
profession, and the communicy.

Consistent with applicable law, the Code ol Protessional
Respansibility for Teachers shall serve as a basis tor
decisions on issues pertaining to  licensure  and
employment. 1t shall apply to all teachers icensed by or
individuals secking licensure from the St of
Connecticut. For the purposes of this section, “teacher”
means a person who is applying for, who holds or whe s
employed under a reaching cerditicate, ot ather cyuivalent
cenificate, issued by the state board of educstion.

. Printed August 2007 l .l -
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Connecticut Code of Professional Responsibility for Teachers

Regulations of Connecticut State Agencies Section 10-145d-400a

(b) RESPONSIBILITY TO THE STUDENT

(1) "The professional teacher, in full recognition of his or her

obligation 1o the student, shall:

e

Rovugaiee 1epes amd upboid de digniny and woal ol
students as endiaduad buwman bangs, and., dwrelore, deal
sty aid comsaderately wieh stdenes;

Fogage studesies i the pursuic of guch, knowhedge and

swisdom aad provide aveew e all poimts of view withour

B

dehberate distorton of subject marwrn

GO Nartase o studenss Dilelong respect snd compasssn tor
themsehves and oshar human bewgs regasdless ot race.
vthine o, gender sl clase. doababiny, religion, or
ol atientatog;

-

Foster m stdens he bl undenstanding. applicanon and
preseevanon of denocratic principles and provesses:

Gunde stdemis 10 aequire the reguasite skills and
undersiinding tor paricpary ciczemship and w realize

Wb

their obhigation o be worthy amd centnbuting members
ut souty:

F

Asast studenssy o the tormulation ot value swstems and
worthy, positive goals.
W

P'romote the nght and tocdom of students 1w lean,
explore nleas, dovelop earming it and acquire the
nevessary know ledge o achigve thar il putenyal:

‘ll’ 5“’[\{' LN liL'\‘L'IllP “"hll] \'[H.dl'“t,\ 'u“d'.ll“t'nl.il (IHILJ'
thinking skills and probleni-solving wechmgues:

il Retnam steadbass i guaeanteeing, oqual vpporiunty i
iy educanen tor Al children, and not unlawtuily
discrinanawe: and

B Mamsan the u'-ni'!drnua'm_\' of al mmbormauon

concerning students obtaned in the proper course of the

educational process, and dispense such inkormation only
when prescribed of diseaed by federal or state law or

]vmlrmmlai praclice,

(2) The professional teacher, in full recognition of his vr her

obligation o the student, shall not:

1Al Abuse his or ber position as a professional with stadears
tor private advantage:

1B Sexuaily or physically barass or abuse stndenis:

() Emotionally abuse students; o

{03 Engage in any misconduct which wouid put studems’

risk.

{c) RESPONSIBILITY TO THE PROFESSION

(1) The professional cacher, in full recognition of his or her

obligation to the profession of teaching, shall:

1A} Conduct himselt or herselt as a protessional reddizing ddvat
s ar her action reflects directly upon the staus and
suhstance of the profession:

(B1 Uphuld the probessional weacher's right 1o wach effectively:

(¢ Uphold the principle of academic treedom:

(D) Strive w exercise the highest level ot protessional
judgmenn

(E3

Assume respomsibibiey tor his ot her professional
development:

iFy Eneourage the pantiapavion of wachers inthe provess o
edducarioial decision-making

Promote the emplovment of oaly qualificd and fully
licensed wachers:

Encourage promising, qualiticd and comperent individuals
to enter the protession;

¥

{H

i Dedline any gramity. gift or favor tha would anpaie or

influcnee professional decistons or actions: and

) Maintain the confidentality of all information concerming
colleagues ubtained in the proper coutss of the cducativnal
process, and dispense such information only when
prescnbed or directed by foderal oc stae faw o or
professional practice.

(2

The professional teacher, in full recognition of his or her
obligation 1o the profession of waching, shall not:

AL Obtan loensare ws vmphovimens by st o
traud;

By Misreprosem hiss har o aeothers protosens
GUAICAtions of comgpetetvies: o

o Engage iy msconduct whicl woald o fne o b
ability 1o weach.

(d} RESPONSIBILITY TO THE COMMUNITY

n

i2)

The professivnal reacher, in hull recogaition of the public
trust vested in the teaching profession, shalk

A} Be cognizang ol the wHucoee ob wachurs W il
conumunity-at-large. and, theretore. dall not knowingh
misrepresent Facts or make febe starements:

thi Fncourage the commuamity o owriose its sosponsbndin
10 be imvobved in the tormustanon of educaaanad poly:

i Promete the prinuplc.\ and  wdeals b democrace
ciizemip: and

1 Endeaver we secure cquual cducanonal vpperoitains o

alf chaldren.

The profcniona] teacher, in Tull recognition ol the public
trust vested in the teaching profession, shall nou

1A) Explont the educasional imsuiatron tor persosial ghn o

B Be convicted it a voutt o Law of o v wwolvimg
moral turpitde or of sty onne o such atr tha
vinlates such public trust.




Appendix J

Collective Bargaining Statutes



State and Local Provisions Governing Collective Bargaining

The National Labor Relations Act (NLRA) governs labor relations in private schools, subject to
some limitations. A teachers' union of a private schools should determine whether the NLRA
applies to its school. State labor statutes generally govern labor relations between public school
districts and teachers' unions. These provisions are summarized below. Collective bargaining
statutes differ considerably from state to state, with some states providing much more guidance

and specific rules than others.
ALABAMA: Teachers have a general right to join or refuse to join a labor organization.

ALASKA: Certified employees and school boards must follow specific procedures set forth in
the statute. Under the state's Public Employment Relations Act, student representatives must be
permitted to attend meetings and have access to documents in negotiations between a
postsecondary education institution and a bargaining representative. The statute also permits a
strike, with some limitations, by public school employees after mediation if a majority of
employees vote by secret ballot to do so.

ARIZONA: Arizona has not enacted a collective bargaining statute governing public schools.
Teachers in this state should consult relevant case law to determine when collective bargaining is

permitted.
ARKANSAS: Teachers have a general right to organize and bargain collectively.

CALIFORNIA: An extensive statutory scheme is provided for governing collective bargaining
between public schools and ‘bargaining representatives, under the Public School Employee
Relations Act. The statute limits the scope of representation to matters related to wages,
employment hours, and other terms and conditions of employment. Employer and employee
representatives are required to "meet and negotiate." If impasse is declared, mediation and, if
necessary, fact-finding are required. Arbitration is permitted, but it is not required by statute.

COLORADO: Collective bargaining is permitted by statute. Teachers have a limited right to
strike.

CONNECTICUT: A statute permits collective bargaining by members of the teaching
profession. However, the state prohibits professional employees from striking and allows courts

to enforce this prohibition.

DELAWARE: Public school employces are permitted to bargain collectively. Majority vote is
required for union representation from ali eligible members of the bargaining unit. The state

prohibits strikes by teachers.
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FLORIDA: The state constitution guarantees the right to collective bargaining but prohibits
strikes by public employees. State statute defines "good faith bargaining," requiring parties to
meet at reasonable times and places with the intent to reach a common accord.

HAWAII: Statute permits bargaining by all public employees. Statute defines certain bargaining
units, including some supervisory employees. Mediation, fact-finding, and arbitration are
provided in the statute. Strikes are permitted, but only in certain narrow circumstances.

[DAHO: Statute prescribes procedures for bargaining between a school board and certificated
school employees.

ILLINOIS: Educational employees at all levels permitted to bargain under the Iilinois
Educational Labor Relations Act. However, several types of employees, including supervisors,
managers, confidential employees, short-term employees, and students, are excluded from
bargaining by statute. Impasse procedures include mediation and fact-finding. Arbitration is
permitted. Strikes are permitted after several conditions set forth in the statute are met.

INDIANA: Certificated educational employees permitted to bargain by statute. Statute prescribes
certain subjects that may be bargained and certain subjects that may be discussed. Strikes are

prohibited.

IOWA: All public employees permitted to bargain collectively. Mediation and fact-finding
required for impasse resolution. The state labor board at the request of the school board or union

may order binding arbitration. Strikes are prohibited.

KANSAS: Statute permits bargaining by all public employees. Employer retains a number of
rights, including right to direct work of employees. Strikes are prohibited:

LOUISIANA: No cotllective bargaining statute governs public schools. Teachers in this state
should consult relevant case law to determine when collective bargaining is permitted.

MAINE: Statute permits collective bargaining by all public employees. Strikes by all state
employees are prohibited.

MARYLAND: Statute permits bargaining by all certified and noncertified public school
employees.

MASSACHUSETTS: Statute permits bargaining by all public employees. Strikes by pubiic
employees are prohibited.

MICHIGAN: Statute permits bargaining by public employees. Negotiations by teachers limited

under some circumstances. Strikes by public employees are prohibited.
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MINNESOTA: Statute permits bargaining by all public employees. State permits strikes only
under certain circumstances, including completion of impasse resolution.

MISSISSIPPI: Strikes by teaches are illegal by statute.

MISSQURI: Teachers at public schools have the right to bargain collectively. Statute does not
grant a right to strike.

MONTANA: Statute permits bargaining by all public employees. Courts have construed state
statute to permit the right to strike.

NEBRASKA: Statute permits bargaining by all public employees. State restricts supervisors
from joining a bargaining unit but permits some administrators, subject to restrictions, to join
such a bargaining unit with teachers. Strikes by teachers are prohibited.

NEVADA: Statute permits bargaining by all public employees. Strikes by public employees are
illegal by statute.

NEW HAMPSHIRE: Statute permits bargaining by all public employees. Impasse resolution
procedures must be implemented within the time period specified by the statute. Strikes by
public employees are illegal by statute.

NEW JERSEY: Statute permits bargaining by all public employees but excludes standards of
criteria for employee performance from the scope of negotiation.

NEW YORK: Statute permits bargaining by all public employees. The statute limits the scope of
negotiations to matters related to wages, employment hours, and other terms and conditions of
employment. Arbitration is required by statute when an impasse is declared. Strikes by public
employees are prohibited.

NORTH CAROLINA: Statute prohibits collective bargaining by all public employees. Statute
also prohibits strikes by public employees.

NORTH DAKOTA: Statute permits bargaining by certificated school employees. Strikes by
school employees are prohibited.

OHIQ: Statute permits bargaining by public employees. Strikes by public employees are
prohibited.

OKLAHOMA: Statute permits bargaining by all public school employees. Strikes by teachers
are prohibited.
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OREGON: Statute permits bargaining by all public employees. Impasse resolution procedures
include mediation and fact-finding. Strikes are permitted after impasse resolution procedures

have been implemented.

PENNSYLVANIA: Statute permits bargaining by all public employees under the Public
Employee Relations Act. Statute limits which employees may be included in a single bargaining
unit. Public school districts are not required to bargain over the "inherent management policy” of
the district. Strikes by public employees are permitted after conditions set forth in the statute are

met.

RHODE ISLAND: Statute permits bargaining by all certified public school employees. Strikes
by public school employees are prohibited.

SOUTH DAKOTA: Statute permits bargaining by all public employees. Strikes by public
employees are prohibited.

TENNESSEE: Negotiations by professional educators governed by the Education Professional
Negotiations Act. Strikes by education professionals are prohibited.

TEXAS: Statute prohibits public employees from entering into a collective bargaining

-agreement. Statute also prohibits strikes by public employees.

UTAH: Statute permits union membership by public employees.

VERMONT: Statute permits bargaining by public school teachers, with representation election

" administered by the American Arbitration Association. Strikes by state employees are prohibited

by statute.
VIRGINIA: Strikes by public employees are prohibited by statute.

WASHINGTON: Statute permits bargaining by public employees, including certified
educational employees. Strikes by public employees are prohibited by statute.

WEST VIRGINIA: No collective bargaining statute governs public schools. Teachers in this
state should consult relevant case law to determine when collective bargaining is permitted.

WISCONSIN: Statute permits bargaining by municipal employees. Impasse resolution
procedures include mediation and arbitration. Strikes are permitted after impasse resolution

procedures have becn exhausted.

WYOMING: Statute permits right to bargain as a matter of public policy (NLRA, 2008, 7).
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Appendix K

Comparison of Teacher and Nursing/Hospital Severity
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Appendix L

Discipline-Code of Service
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AGREEMENT BETWEEN THE BRIDGEWATER-RARITAN REGIONAL BOARD OF
EDUCATION AND THE BRIDGEWATER-RARITAN EDUCATION
ASSOCIATION, INC.

July 1, 2005 June 30, 2008

S. Discipline-Code for Service Personnel

1. RULES AND REGULATIONS

a. Overview .

Effective personnel practices indicate that certain rules and regulations are necessary for the
safety, security and productivity of employees and the school district management. The best
working conditions prevail where supervisors and employees demonstrate consideration for
themselves, their fellow employees, their employer and students. To make clear the conduct
which our district expects to see practiced, a series of rules and regulations have been set forth
with which all employees and supervisors are expected to comply.

It will be the responsibility of all supervisors and administrators to make their employees aware
of these rules and to insist that these rules and regulations are properly observed in order to
assure the well-being of all.

The rules are categorized into two major groups. Group I Rules are concerned with major items
of personal conduct. Group II Rules, although somewhat less serious when violated, warrant
prompt attention and correction. Both categories describe the nature of improper action and
cannot be considered to be all inclusive. Disciplinary measures will always be governed by a
strong sense of fairness and equity as determined by the seriousness of the violation.

b. Group I Rules

A violation of any one of these rules may be considered cause for suspension and/or dismissal.
Provoking or starting fights involving physical contact.

=  Stealing records or property of the school district or property of another employee or
student.

* Making any false statements on employee records, time sheets or reimbursement requests

*  Working while under the influence of intoxicants, narcotics or other so called controlled
dangerous substances, or possessing, using or seiling such materials or related
paraphernalia anywhere on school district property.

= Performing malicious acts resulting in destruction to school district or personal property.
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Carrying a concealed weapon, or bringing, possessing ot using fircarms or weapons of

any type on school district property.
Committing any act which would be considered to be an indictable offense as defined by

the laws of the State of New Jersey.
Working without designated protective safety equipment where the potential
consequences may do serious hamm to self, students, other employees or significant

damage to property/equipment.

¢. Group II Rules

Employees who violate any of these rules will be subject to a reprimand by their supervisor.
Continued violations may be cause for dismissal.

Failing to observe working hours by tardiness or by unexcused or excessive absenteeism.
Using abusive language.

Leaving the work area prior to the expiration of regularly scheduled hours.

Failing to adhere to rules or regulations as defined by the supervisor either orally or in
writing.

Continuing low work productivity after proper instruction.

Continuing defective workmanship after proper instruction and proper warning.

Wasting materials unnecessarily.

Working without designated protective safety equipment such as safety shoes, safety
glasses, face shields, etc., when the supervisor has deemed them necessary in performing
the assigned job, or disregarding safety instruction.

Smoking in district buildings or on school grounds.

2. DISCIPLINE

a. Overview y
It is the intent of the Bridgewater-Raritan Regional School District to ensure that

discipline, when required, is carried out in a fair and consistent manner. While all
employees are expected to conduct themselves according to generally accepted rules of
conduct and performance, this policy addresses itself to the relative few who do not and
thereby, cause disciplinary problems. The disciplinary procedure set forth is designed to
improve the work pattemn of problem employees and to provide a record of corrective
action taken to modify behavior or change performance.

b. Steps in the Disciplinary Procedure

The following sequence of actions will normally be taken in carrying out discipline for
rules violations. Based on the severity of the offense, some steps in the procedure may be

bypassed.
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(1.) Verbal Warning
The first step in the disciplinary procedure consists of a verbal waming followed by a counseling

session which points out, in a constructive fashion, the area of deficiency and offers the
employee assistance in attempting to correct same. The counseling session may consist of getting
at the cause of the problem by further explanation of the rules, regulations or requirements of the
job. It should be mentioned that a recurrence of the violation may result in a written warning.

(2.) Written Warning
A written warning is documentation that corrective action has not been taken as a result of the

previously issued verbal warning, or that another rule has been violated. In the case of a written
warning, the language of the reprimand shouid be clear, specifically identifying the nature and
circumstances of the offense. The last statement in the written warning should state, "Subsequent
disregard of the school! district rules and regulations will result in further disciplinary action, up
to and including discharge."

(3.) Suspension :
The third step in the disciplinary procedure should be given serious consideration by both the

supervisor and the employee, as the next step would normally be discharge. Suspension without
pay for a period of three days is recommended, although circumstances may dictate a longer or
shorter period of time. '

(4.) Discharge
The final step in the disciplinary procedure is termination of employment with the school district.

(5.) Grievance Procedure
Disciplinary actions are grievable.

c. Application of Disciplinary Actions
Disciplinary measures will always be governed by a strong sense of fairness and equity as

determined by the seriousness of the rules which are violated (see Regulations overview). Group
I Rules are concerned with major areas of personal conduct, are areas of serious consequcnce and
violations should never be condoned. Prompt and effective action is required of all supervisors

and administrators.

Group I Rules Violation
i st offense: Suspension or discharge
2nd offense: Discharge
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Violations of Group {I Rules, though somewhat less serious, warrant prompt attention and
correction by all supervisors and administrators.

Group I Rules Violation

1st offense: Verbal wamning

2nd offense: Written warning

3rd offense: Suspension

4th offense: Dismissal

The disciplinary actions described above represent the maximum penalty for the offense listed. A
margin of reason and discretion will always be left to the individual supervisor/administrator.
Each case should be judged individually, with such factors as length of service, performance
record, attendance, attitude, etc. being taken into consideration when evaluating the employee's

total record.

Responsibility

Supervisors and administrators will be responsible for initiating remedial actions necessary to
correct, improve and promote proper employee behavior. Consultation and guidance for uniform
application of this policy is to be obtained from the Superintendent or his designee prior to

issuing written warnings.

Documentation Procedure
Supervisors and administrators must notify the Superintendent or his designee of all verbal

warnings. In the case of a written warning or suspension notification, the Superintendent or his
designee will review and approve the documentation prior to the distribution to the employee.
One copy is to be retained by the supervisor/administrator, one copy given to the employee, and
one copy forwarded to the Personnel office for inclusion in the empioyee's Personnel file. Any
written document should contain the employee's signature. If the employee refuses to sign the
document, a notation "employee refused to sign" must be made. Any employee who feels he or
she has been treated unfairly in the discipline process may seck redress via the appropriate

channels.

3. SEPARATION

a. Overview ,

Continuity of employment has always been a major objective of the school district. Employees

are recognized as valuable assets, and it is hoped that employees view their Jobs as something of

personal value. For these reasons, it is the policy of the Bridgewater-Raritan Regional School
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District to make every practical effort to select and place individuals in jobs suited to their skills
and abilities, in order to avoid voluntary or involuntary separation. The school district
recognizes, however, that separation will occur as a result of resignation, discharges, health,
reduction-in-force or retirement. All employces will be treated equitably when terminating
employment with the Bridgewater-Raritan School District.
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INTRODUCTION :
This is a Guide for State officers and employees and special State officers and employees in the Executive

Branch of New Jersey State Government. If you are one of these persons, you should read this Guide
carcfully. It explains the ethics rules and laws found in thc New Jersey Conflicts of Interest Law (N.J.S.A.
52:13D-12 et seq.) and in the rules of the State Ethics Commission (N.J.A.C. 19:61-1.1 et seq.). In
addition to those laws and rules, you are also bound by the Uniform Ethics Codc and any ethics code
adopted by the agency for which you work. You are responsible for knowing the laws and rules described
in this guide, as well as the specific policies and procedures of your particular agency.

~ As we in State government do our work, it is important that the public have the highest degree of

confidence in our conduct. Our fellow employees depend on us to make lawful, ethical decisions. This
Guide provides general information on the minimum ethical standards and does not have the force and
effect of law. It does not replace any actual laws or rules, and it does not address every ethical restriction
contained in the laws and rules it summarizes. It does not cover the requirements contained in your
agency'’s ethics code, to which you are also subject. Ethical issues may also be addressed in procurement,
personnel, and travel rules, as well as in open meetings, open records, and criminal laws. The statutes
creating your agency may also contain ethical prohibitions. In addition, members of particular professions
(such as lawyers and accountants) are subject to their own codes of professional responsibility.
Information in this Guide derives from detaiied statutes, regulations, and executive orders. There are,
however, simple principles that will guide you through the details.

PRINCIPLES OF ETHICAL CONDUCT

Expioitation of Official Position. You may not use your position to secure a job, contract, governmental
approval or special benefit for yourself, a friend or family member.

Compensation for Official Duties. Your paycheck is your only permitted compensation. You may not
accept any other compensation for performing your job. You may not “moonlight” without the approval
of your agency.

Gifts and Favors. You may not accept any gift of more than nominal value (e.g., a tee-shirt or a pen)
related in any way to your official duties.

Attendance at Events: Honoraria, Activities, and Expenses. You may not be “wined and dined” by
people with whom your agency conducts business. You may not accept honoraria. Official travel
reimbursements require prior approval from your agency or the Ethics Commission. If a donor conducts
business with your agency, it is unlikely that you may accept such payments.

Outside Employment, Business Interests and Political Activity. You must disclose to your agency any
outside employment, business interests and political activities and secure approval.

Conflicts of Interest. You may not act in any matter in which you, your family, or your close friends
have a direct or indirect personal or financial interest that might tend to conflict with the proper discharge
of your official duties. Rather, you should recuse yourself and ask someone else to perform the State task.
Prior Business Relationships. You may not have any involvement on official matters that involve any
private sector individual or entity that employed you or did business with you during the one year prior to

the commencement of your State employment.

344



Prohibition on Use of Confidential Information. You may not accept employment or engage in any
activity that may require or induce you to disclose confidential information acquired through your
position.

Nepotism. You may not hire, promotc, or supervise a relative.

Post-Employment Lifetime Restrictions. Aficr you leave public employment, you may not represent or
assist a person concerning a particular matter if you were substantially and directly involved in that
particular matter while in State employ. Further, you may not use or disclose any information not
generally available to members of the public, gained during the course of your employment.

When in Doubt, Ask! If you think you have a conflict of interest or are unsure of any of these rules, ask
your Ethics Liaison Officer (“E1.O”) or the Commission. If you suspect any wrongdoing, report your
suspicion. Complaints may be made anonymously to the Commission and are kept confidential.

If you have questions {and most of us do, from time to time), you should contact your supervisor,
Department Head or ELO. Most of the reporting requirements discussed in this Guide refer you to your
agency’s ELO. A list of ELOs is available at www.nj.gov/ethics/agency. You may also address questions
directly to the State Ethics Commission (which we refer to in this Guide as the “Commission™). We urge
you to ask before you do something, rather than need to try to explain what you did.

To obtain more information or to check for revisions to these rules, call the Commission at {609)292-
1892 or 1-888-223-1355. You may also visit our web site at www.nj.gov/ethics.

GENERAL STANDARDS OF CONDUCT

These rules promote the principle that public office is a public trust. Where government is based upon the
consent of its citizens, the public is entitled to have complete confidence in the integrity of government.
The business of New Jersey is conducted in a manner intended to assure the citizens of our State that the
character and conduct of its officials and employees are above reproach. To achieve this result, the State
has ethics rules that are general in nature, as well as rules that dea! with very specific situations. Under the
general rules, you must not:

[ ]

have any interest, financial or otherwise, direct or indirect, or engage in any business or transaction or
professional activity, which is in substantial conflict with the proper discharge of your duties in the public
interest;

use or attempt to use your official position 10 secure priviteges or advantages for yourself or others;

act in your official capacity in any matter in which you have a direct or indirect personal financial interest
that might reasonably be expected to impair your objectivity or independence of judgment; or

knowingly act in any way that might reasonably be expected to create an impression or suspicion among
the public having knowledge of your acts that you may be engaged in conduct violative of your trust as an
officer or employee of the State.

These rules apply if you are a State officer or employee (holding office or employment in a State agency
or a full-time New Jersey member of an interstatc agency) or a special State officer or employee (holding
office or empioyment in a State agency for which you receive no compensation, except possibly
reimbursement of expenses, a part-time employee or a New Jersey member of an interstate agency if your
duties are not full-time).




GIFTS, FAVORS, SERVICES AND OTHER THINGS OF VALUE

Upon the recommendation of the Special Counsel for Ethics Review and Compliance, the Commission
has adopted a zero tolerance policy for acceptance of gifis offered to you, your spouse, immediate family
member, partner or associate. Unless you are permitted to receive the gift or thing of value in accordance
with the Commission’s rules on attendance at events, you, your spouse, immediate family member,
partner or associate shall not accept, either directly or indirectly, any gift, favor, service or other thing of
value related in any way to your official public duties. Some things of value arc obvious, such as money,
stock, debt forgiveness, real estate, or automobiles. But less obvious things also have value, including
offers of employment, loans, tabor, rebates, price discounts, entertainment, and meals.

Reporting Requirement. You are required to disclose and remit to your ELO any offer or receipt of a
thing of valuc from any person or entity.

Unsolicited Gifts of Nominal Value. Unsolicited gifts or benefits of trivial or nominal value, such as
complimentary articles offered to the public in general, and gifis received as a result of mass advertising
mailings to the general business public may be retained by the recipient or the recipient's department for
general use if such use does not create an impression of a conflict of interest or a violation of the public
trust. The receipt of such complimentary articles is not required to be reported to the ELO.

Caution Against Inappropriate Uses. An item that is otherwise permissible to accept might be
impermissible if it is used or displayed in an inappropriate manner. For instance, an official in a
regulatory agency should not use a pocket calendar conspicuously marked with the name of a company
that is regulated by the agency, as this might create the impression of favoritism. A State agency should
not display in any of its offices a wall calendar from a vendor, as this might create the impression of an

endorsement.

Gifts in the Workplace. A State employee is permitted to give or receive a gift from a co-worker, a
supervisor or a subordinate. The gift should not be excessive or inappropriate for a business environment,

Such gift shall not be reported to the ELO.

Other Resources. For a more complete discussion of this subject, see Guidelines Governing Receipt of
Gifis and Favors by State Officers and Employees, www .nj.gov/ethics/statues/guide/gificode.html, and
N.J.A.C. 19:61-6.9, www.nj.gov/ethics/statues/rules/. You should also see Advisory Opinions, below, for
information on advisory opinions that the Commission has issued on this topic and how to request an
advisory opinion concemning your particular circumstances.

COMPENSATION FOR OFFICIAL DUTIES

Your State Paycheck is Your Only Permitted Compensation. The only compensation or other thing of
value that you are allowed to solicit or accept for doing your State duties is your State paycheck. Payment
or reimbursement of your expenses for attending events is not compensation, and is addressed below
under the heading “Attendance at Events: Honoraria, Activities, and Expenses.”

Other Resources. For a more complete discussion of this subject, see the Commission’s guidelines on
various topics, at www.nj.gov/ethics/statutes/guide/. You should also see Advisory Opinions, below, for
information on advisory opinions that the Commission has issued on this topic and how to request an
advisory opinion concerning your particular circumstances.
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ATTENDANCE AT EVENTS: HONORARIA, ACTIVITIES, AND EXPENSES

An event is any mecting, conference, seminar, speaking engagement, symposium, training course,
ground-breaking, ribbon-cutting, meal, open house, cocktail party, fundraiser, holiday party, social
function, or similar cvent that takes place away from your work location, is sponsored or cosponsored by
a supplier or a non-State government source and the invitation for which is extended to you because of

your official position.
Meetings that you attend at other State agencics in the course of your official duties are not evens.

Y ou must obtain prior approval from your ELO to attend any event.
You are not allowed to accept an honorarium or fee for a speech or presentation at an event.

You are not allowed to use your official title for the purpose of fundraising for a private organization
(whether at an event or elsewhere).

Regardless of the sponsor or the purpose of the event, you are permitted to accept nominal refreshments
such as nonalcoholic beverages and snacks (doughnuts, pastries and cookies).

If the Event is Not Sponsored by an Interested Party (See definition below)

The State may pay your reasonable expenses associated with attending the event or it may permit you to
accept (but not from an interested party) travel, meals, accommodation, waiver of conference or event
fees or any other costs associated with attending the event, or reimbursement for such costs.

You are prohibited from accepting entertainment that is collateral to the event, such as a golf outing, or
meals taken other than in a group setting with all attendees, or reimbursement for such items.

Examples: An employee of the Commerce, Economic Growth and Tourism Commission has been
invited, by the Mexican Tourist Bureau, an agency of the Mexican government, to attend a series of
meetings on promoting tourism in both countries. The employee will be giving a speech at a dinner on the
final day of the meetings and has been offered a $500 honorarium. The employee may attend the
meetings, but is not permitted to accept an honorarium in connection with his speech. He may accept,
directly or by reimbursement, actual expenditures for travel and reasonable subsistence for which no
payment or reimbursement is made by the State, not to exceed the statutory limit of $500.

A local non-profit organization would like to hold a dinner/fundraiser honoring a Technical Assistant
from the Department of Banking and Insurance who has been a long-time supporter of the organization.
The organization plans to use the Technical Assistant’s picture, name, and official title on the promotional
literature. The Technical Assistant may attend the event, but is prohibited from allowing the use of his

official title for fundraising purposes.

If the Event is Sponsored by an Interested Party
An interested party is:

a person or entily that is or may reasonably be anticipated to be subject to the regulatory, licensing, or
supervisory authority of your agency, or any employee, representative or agent of that person or entity;

L ]

a supplier to your agency (meaning any private sector person or entity that is providing or is seeking to
provide or may reasonably be expected to provide goods and/or services to your agency) or any
employee, representative, or agent of a supplier;
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an organization that advocates or represents the positions of its members to your agency; or

an organization a majority of whose members are interested parties.

Ll

In general, an interested party is any person or entity that you or your agency deal with, contact, or
regulate in the course of official business. _

The State must pay your reasonable expenses associated with attending the event, and neither you nor the
State can receive travel, meals, accommodation, waiver of conference or event fees or any other costs
associated with attending the event, or reimbursement for such costs, from any source. Therc may be an
exception to this rule if you take an active role in the event (see below).

If You Take an Active Role in the Event. If an event is designed to provide training, dissemination of
information, or the exchange of ideas, and you will be making a speech, participating in a panel at the
event, or acting as an accompanying resource person for the speaker and/or participant, you must seek
approval from your ELO. If he or she determines that doing so will not create a conflict or the appearance
of one, your ELO can permit you to attend the event and permit the interested party sponsor to reimburse
or pay for the following expenses associated with attending the event, if those expenses are not paid for
by the State: '

Allowable Entertainment Expenses -[ithe costs for a guest speaker, incidental music, and other ancillary
entertainment at any meal at an event, provided they are moderate and not elaborate or excessive; but not
the costs of personal recreation, such as being a spectator at or engaging in a sporting or athletic activity
which may occur as part of that event.

Actual and Reasonable Expenditures for Travel or Subsistence ~ include commercial travel rates
directly to and from the event and food and lodging expenses which are moderate and neither elaborate
nor excessive. For an event outside New Jersey, this amount must not exceed $500 per trip, for
expenditures for travel or subsistence and entertainment expenses that are not paid for by the State of
New Jersey. The $500 per trip limitation does not apply if the reimbursement or payment is made by:

= a nonprofit organization and you are an active member of the organization because the State pays
a membership fee or charge;

= a nonprofit organization that does not contract with any State agency to provide goods, materials,
equipment, or services;

= any agency of the federal government or a private sector entity with a contract with a federal
agency to provide meeting, conference, travel, etc. services;

= any agency of another state or of two or more states; or

= any political subdivision of another state.

Examples: An employee of the Department of Environmental Protection has been invited to attend a
conference of the Association of Environmental Authorities and has been asked to present a short
program to explain a new series of forms being proposed by the Department. The Association has offered
to waive the $200 conference fee; the conference program includes morning and afternoon refreshments
and lunch. If the ELO approves the employee’s attendance and participation in the conference, the
employee may accept the waiver of the fee and the refreshments and meal included in the program. A
copy of the ELO’s approval must be forwarded to the Commission.

The Division of Motor Vehicles is considering the purchase of new pollution-testing equipment. One of
the companies that plans to submit a bid invites several Division employees to 2 demonstration of the
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equipment to be held at a hotel conference center. A scafood buffet will be served after the demonstration.
With proper approval, the employees may attend the demonstration, but because the company plans to
submit a bid to provide this equipment, and is therefore an interested party with respect to the Division, -
the employees may not partake of the seafood buflet at the expense of the vendor. The employees may,
however, pay the cost of the buffet personally. Three employees from different units of the Department of
Transportation are responsibic for weckly monitoring of a construction project. Each Friday morning,
they meet with the contractor’s representative at the site field office to review the week’s progress and to
assess projected schedules. The meetings gencrally last one to two hours; coffee is available, but no other
refreshments or meals are served or offered. Because no direct or indirect benefits are offered or provided,
and because the meetings are part of the employees’ job responsibilities, the meetings are not considered
“events” for the purposes of this Guide.

Considerations in Granting Approval. Your ELO must determine whether a legitimate State purpose will
be served by your attendance at an event, and must consider applicable laws, regulations, the Uniform
Ethics Code, agency ethics code, guidelines, departmental administrative policies, and any other relevant
considerations. These might include the identity of the sponsor and the other participants, the purpose of
the event, whether the event will assist you in carrying out your official duties and support your agency’s
mission, and the value and character of the costs, benefits, and/or honoraria provided by the sponsor
(including whether they are comparable to those offered to or purchased by other attendees). In some
instances, the ELO is required to forward the approval to the Commission for review.

Special Rules Applicable to Des:gnated State Officers. The Governor, the Attorney General,
Commissioners of State agencies, heads of the other Executive Branch departments, specified members of
the Governor’s staff, and certain other persons are identified in NJ.S.A. §2:13D-24(d) as designated

State officers. These persons are subject to stricter rules concerning compensation, honoraria, and other
forms of income from any source other than their State paycheck. Designated State officers are required,
in certain instances, and are urged in all others, to seek prior review and approval from the Commission
before soliciting or accepting payment or reimbursement of their expenses in connection with an event
from any outside source.

Other Resources. For a more complete discussion of this subject, see N.J.AC. 19:61-6.1to -6.8, at
www.nj.gov/ethics/statues/rules/. You should also see Advisory Opinions, below, for information on
advisory opinions that the Commission has issued on this topic and on how to request an advisory opinion
concerning your particular circumstances.

POLITICAL ACTIVITY

You are permitted 1o be involved in partisan political activities, provided there is no provision in your
departmental code of ethics prohibiting those activities. The Ethics Codes of the Election Law
Enforcement Commission, the State Ethics Commission, and several other agencies have specific
provisions prohibiting such activities. Under no circumstances may you use State time or State resources
in pursuit of political activities. You should notify your ELO prior to engaging in partisan political
activities so that your situation can be reviewed to determine what, if any, restrictions apply.

The restrictions on your soliciting or accepting things of value do not apply to the solicitation or
acceptance of contributions to the campaign of an announced candidate for elective public office.
However, you cannot accept a campaign contribution if you know it is being given in lieu of a payment
that you would otherwise be prohibited from accepting.

Federal Hatch Act. The Hatch Act restricts the political activity of an individual principally employed by
a state or local executive agency in connection with a program financed in whole or in part by federal
loans or grants. There is a misperception that the Hatch Act only applies if one’s salary is federally
funded. The Act may apply more broadly than that.
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Covered State and Local Employees May:

run for public office in nonpartisan elections;

actively campaign for candidates for public office in partisan and nonpartisan elections; and

contribute money to political organizations and attend political fundraising functions.

Covered State and Local Employees May Not:

be a candidate for public office in a partisan election (this does not eliminate being a candidate for school
board, a nonpartisan office in New Jersey);

use official authority or influence to interfere with or affect the results of an election or nomination; or
directly or indirectly coerce contributions from subordinates in support of a political party or candidate.
The Hatch Act is a federal statute, not under the jurisdiction of the Commission. Any interested party may
request advisory opinions from the Office of Special Counsel, Hatch Act Unit, 1730 M Street, N.W.,
Suite 300, Washington, D.C. 20036-4505. Telephone: 800-85-HATCH (800-854-2824) or 202-653-7143.
You may also visit the website of the United States Office of Special Counsel, at www.osc.gov.

Other Resources. For a more complete discussion of this subject, see “State Employees’ participation in
Political Activities,” www.nj. gov/cthics/statues/guide/polilical activities.html. See Advisory Opinions,
below, for information on advisory opinions that the Commission has issued on this topic and on how to
request an advisory opinion concerning your particular circomstances.

OUTSIDE EMPLOYMENT/ACTIVITIES
You may have a second job, outside volunteer activity, or personal business interest only if it is

compatible with your agency rules and your State responsibilities. You must not:

undertake any employment or service which might reasonably be expected to impair your ob_]ectlvny and
independence of judgment in the exercise of your official duties; :
engage in any business, profession, trade, or occupation that is subject to licensing or regulation by a
specific agency of State Government, without promptly filing notice of that activity with the Commission;
engage in any business, transaction, or professional activity that is in substantial conflict with the proper
discharge of your duties in the public interest; or

use state time, personnel, or other resources for the other job or activity.

Neither you nor your immediate family members can hold employment with, hold an interest in, or
represent, appear for, or negotiate on behalf of a holder of or applicant for a casino license unless the
Commission grants a waiver. To ask for a waiver, contact the Commission,

Prior to engaging in any outside employment or other activity, you must obtain approval from your
agency. Ask your ELO.

If you arc not certain whether you are permitted to take on a job or other outside activity according to
these rules, you should ask the Commission for an advisory opinion. These cases are frequently very fact-

sensitive, and the Commission decides each individually.
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Other Resources. For a more complete discussion of this subject, sec Guidelines Governing Outside
Activitics, at www.nj_gov/ethics/statues/guide/outsideact_guide.html. See also, Outside Activity
Questionnaire, at www.nj.gov/ethics/statues/guide/outsideact.html. See Advisory Opinions, below, for
information on how to find advisory opinions that the Commission has issued on this topic and on how to
request an advisory opinion concerning your particular circumstances.

CONFLICTS OF INTEREST

As a State officer or employee or special State officer or employce, you are prohibited from acting in your
official capacity in any matter in which you have a direct or indirect personal financial interest that might
be expected to impair your objectivity or independence of judgment. As a practical matter, this means that
you should not participate in any decision, even informally, on a matter in which you have a financial
interest. _

You could have a financial interest through such things as:

A purchase, sale, lease, contract, option, or other transaction;

Property or services; and

Employment or negotiations for prospective employment.

The Conflicts Law contains an exception that permits you to represent yourself in negotiations or
proceedings concerning your own interest in real property.

Prohibitions on Contracts with a State Agency

Special State Officers and Employees. You may not knowingly undertake or execute any contract,
agreement, sale or purchase valued at $25 or more with the State agency with which you are affiliated if
you have any duties or responsibilities in connection with the purchase or acquisition of property or
services. This prohibition also applies to your partners and to any corporation that you control, or in
which you own or control more than 1% of the stock. The prohibition does not extend to other State

agencies.

State Officers and Employees. Y ou, along with your partners or any corporation you control or in which
you own or control more than 1% of the stock, may not knowingly undertake or execute any contract,
agreement, sale or purchase vaiued at $25 or more with any State agency, whether or not it is the agency

for which you work.

Limited Exceptions to these Prohibitions. Three categories of contracts are exempt from the general
prohibition on contracting with the State. However, before entering into a contract falling within any of
these categories, approval must first be obtained from the Commission. The three categories are:
Those purchases, contracts, agreements, or sales that are made after public notice and competitive
bidding. The Commission typically approves such contracts unless the contract in question is with the
State employee’s own agency. In these situations, the Commission has determined that such contracts
raise the issue of an appearance of impropriety under section 23(e)(7) of the Conflicts Law.

Those contracts that may be awarded wrthout public advertising and competitive bidding pursuant to
N.JL.S.A. 52:34-10.

Any contract of insurance entered into by the Director of the Division of Purchase and Property,
Department of Treasury, pursuant to N.J.S.A. 52: 27B-62.

In addition, there are two statutory exemptions that do not require advance approval by the Commission:
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Contracts for the development of scientific or technological discoveries or innovations: Section 19.1 of
the Conflicts Law excepts contracts for the development of scientific or technological discoveries or
innovations in which the State agency has a property right, if the State agency has a

procedure in its code of ethics authorizing these contracts that minimizes actual conflicts of interest, and
the contract complies with the code procedure.

Certain rental agreements with State agencies: Section 19.2 of the Conflicts Law excepts rental
agreements with a State agency that operates a facility which rents space or provides services 10 assist
small businesses employing fifty people or less, pursuant to the same terms and conditions as those
offered to members of the public generally.

Prohibitions on Representing Parties other than the State. There are severe restrictions on your ability
(and that of any partnership, corporation, or firm in which you have an interest) to represent, appear for,
or negotiate on behalf of a person other than the State in connection with any cause, proceeding,
application, or other matter, including a negotiation concerning the acquisition or sale of property of any
sort, pending before any State agency. See N.J.S.A. 52:13D-15 and -16.

Representation does not only involve personally appearing before a State agency on behalf of an
individual or entity. Under Commission precedent, representational activities also include:
correspondence to a State agency on behalf of a third party;

telephone calis to a State agency on behalf of a third party; and

a State employee’s signature on an application or other document submitted to a State agency on behalf of
a third party (e.g., an engineering report).

You should carefully review these restrictions or consult with your ELO if you are considering taking any
action on behalf of another person or entity that might be considered representing, appearing for, or
negotiating on behalf of that person or entity in opposition to the State or before a State agency.

For special State officers or employees, the restriction on representing parties other than the State is
limited to their own agencies.

Advisory Opinions. If you think that you may have a conflict of interest, you should ask your ELO or the
Commission for an opinion. These cases are frequently very fact-sensitive, and the Commission decides
each individually. See Advisory Opinions, below, for information on how to find advisory opinions that
the Commission has issued on this topic and on how to request an advisory opinion concering your

particular circumstances.

RULES REGARDING PUBLISHED WORKS

The Commission stafl frequently receives inquiries concerning State employees’ activities in connection
with authoring and publishing research papers, articles, and books. Based on applicable rules and
Commission precedent, you may accept compensation for published works only if you meet all of these
conditions:

There is no prohibition governing that activity in the Uniform Ethics Code or your department’s enabling
legislation or code of ethics;

You obtain prior approval from your ELO;
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The published work does not use or disciose information that is not generally available to the public:
L]

You do not use Statc time or resources in connection with the published work;

*

You do not use your official title in connection with publication or promotion of the published work:

You do not promote, advertise, or solicit sales of the published work to co-workers or individuals or
entities with whom you have official dcalings;

You do not contract to sell the published work to the State, except in compliance
with section 19 of the Conflicts Law; and

The published work is not prepared as part of your official duties.
Note that the term published work includes not only research papers, articles, and books, but also any

tangible mediums of expression, such as literary, pictorial, graphic and sculptural matter, sound
recordings, and software.

Examples: As part of his official duties, a Department of Transportation employee evaluvates surveying
equipment and trains Department employees on its use. The employee recently completed an in-depth
evaluation of ten different types of surveying instruments and made a recommendation to the purchasing
unit. The employee would like to publish the entire report in Transportation Magazine. He has been
offered $500 for the article. The Department must make a policy decision as to whether the article may be
published. The employee is prohibited from accepting compensation for the article, even if the
Department grants permission for the publication, since it was created as part of his official duties

prepared on State time and utilizing State resources.
An Environmental Technician at the Department of Environmental Protection has been asked to write an

article for an environmental journal on how New Jersey’s automobile emission standards differ from
those of Pennsylvania. He has been offered $500 for the article. The Environmental Technician is
permitted to publish the article and receive compensation since it is on a subject matter related to, but not
part of, his official duties, so long as he prepares the article at home, on his own time, without using any

State resources.

Other Resources. For a more complete discussion of this subject, see Guidelines Governing Outside
Activities, at www.nj.gov/ethics/statues/guide/outsideact_guide.html, Guidelines Governing Published
Works, at www.nj.gov/ethics/statues/guide/published works.htmi, and N.J.A.C. 19:61-6.7, at
www.nj.gov/ethics/statues/rules/recusal.html. See Advisory Opinions, below, for information on advisory
opinions that the Commission has issued on this topic and on how to request an advisory opinion
conceming your particular circumstances.

CONFIDENTIAL INFORMATION
You may not divulge any information that you obtain in the course of your official duties that is not

generally available to members of the public. You may not use any such confidential information for your
own benefit, whether direct or indirect. These restrictions continue even after you are no longer a State

employee.
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USE OF OFFICIAL STATIONERY

Agency stationery can only be used for agency purposes. Use of official stationery for personal purposes
will result in disciplinary action by the agency or administrative action by the Commission.

See Guidelines Governing the Use of Official Stationery, at
www.nj.gov/ethics/statues/guide/stationery html.

SEEKING FUTURE EMPLOYMENT/POST-EMPLOYMENT RESTRICTIONS

Secking Future Employment. I you have direct and substantial contact with any interested parties, you
must refrain from circuiating resumes or in any manner seeking employment with those individuals or
entities while you are still in State service. If you are solicited for potential employment by an entity with
which you have direct and substantial contact, that solicitation must be disclosed immediately to your
management and to your ELO to avoid a situation where you may appear to be using your official
position to gain an unwarranted advantage. If you do not have direct and substantial contact with
interested parties, you may circulate your resume and enter into discussions concemning potential
employment with those individuals or entities, so long as you avoid any situation that may give rise to an
unwarranted advantage. Your discussions, interviews, and negotiations should not take place on State

time.

Dealing with the State after your Departure. As a former employee, you will be prohibited from
representing or assisting a person concerning a particular matter if you were substantially and directly
involved in that particular matter while in State employment. This prohibition does not extend to
“determinations of general applicability or to the preparation or review of legislation that is no longer
pending before the Legislature or the Governor.” The statute, rules, and precedent governing these
prohibitions are complex. Questions about the nature of matters with which you had involvement during
the course of your officiat duties should be directed to the Commission, for determination on a case-by-

case basis.

Certain State Officials — One-Year Ban — Former Agency. A one-year post-employment ban applies to
any head, deputy head or assistant head of any principal department, board, commission or authority, the
Superintendent of State Police, the Governor’s Chief of Staff, Chief of Management and Operations,
Chief of Policy and Communications, Chief Counsel, Director of Communications, Policy Counselor, and
any deputy or principal administrative assistant to any of the aforementioned members of the staff of the
Office of the Governor. If you hold one of the enumerated positions, you are not permitted to represent,
appear for, or negotiate on behalf of, or agree to represent, appear for, or negotiate on behalf of any
persen or party other than the State with or before any officer or employee of the State agency in which

you served.

Special Rules for the Casino Industry and for Lawyers. Additional, and more stringent, rules will apply
to your post-employment activities if you file a Financial Disclosure Statement pursuant to law or
executive order, or have responsibility for matters affecting casino activity, or are engaged in the practice
of law. Questions concerning post-employment casino-related activities should be directed to the
Commission. Lawyers may request advice on the application of the Rules of Professional Conduct from
the Supreme Court Advisory Committee on Professional Ethics.

Contracting with your Former Agency. Nothing in the Ethics Laws prevents an agency from contracting
directly with a former employee. Other Resources. For a more complete discussion of this subject, see
Post-Employment Restrictions for State Employees. See Advisory Opinions, below, for information on
advisory opinions that the Commission has issued on this topic and on how to request an advisory opinion
concerning your particular circumstances.
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NEPOTISM
The Commission staff frequently receives inquirics concerning the propriety of State officials interacting

in the course of their official duties with family members. The majority of inquiries concern relatives
employed by the same State agency, or interactions with family members employed in the private sector.
Prior to 2006, the New Jersey Conflicts of Interest Law, N.J.S.A. 52:13D-12 et seq., did not contain a
nepotism provision. However, the statute was amended, effective March 16, 2006, to prohibit certain
relatives of certain State officials from holding particular government positions and also to prohibit State
officials from supervising, or exercising authority with regard to personnel actions over, a relative of the
State official.

If & relative (defined as an individual’s spouse or the individual’s or spouse’s parent, child, brother, sister,
aunt, uncle, niece, nephew, grandparent, grandchild, son-in-law, daughter-in-law, stepparent, stepchild,
stepbrother, stepsister, half brother or half sister, whether the relative is related to the individuals or the
individual’s spouse by blood, marriage or adoption.) is employed by or is an applicant for an unclassified
position with the agency where you are employed, please contact your ELO to determine if you or your

relative are affected by the statutory restrictions.

Family Members Working for the Same Agency. In the case of relatives who work for the same agency,
supervisor/subordinate relationships are not permitted.

Hiring Family Members. With respect to the hiring of family members, the Commission looks at the
totality of circumstances surrounding the hire to determine whether any unwarranted privilege has been
afforded the family member. Note that the Conflicts Law prohibits hiring in some circumstances. See

N.J.S.A.52:13D-21.2.

Interacting with Family Members in the Private Sector. With respect to interactions with family
members or their private sector employers, the Commission generally recommends recusal from matters
involving the relative and/or the relative’s employer, in order to eliminate any appearance of impropriety.

Dating and Other Relationships. The Commission’s policy concerning spouses who work in the same
agency is also applicable to non-related individuals who share the same household with the same financial
interdependence that the Commission views as creating a conflict in spousal situations. In the case of
individuals involved in a dating relationship, the Commission has found violations of the unwarranted
privilege and appearance sections of the statute in situations where the State employee had official
involvement in a matter affecting the individual with whom he/she had a dating relationship.

Casino-Related Conflict Issues. Only the casino-related provisions of the Conflicts Law contain
prohibitions that specifically apply to a State official’s immediate family members (defined as the
person’s spouse, child, parent, or sibling residing in the same household). Waivers of these prohibitions
may be requested by contacting the Commission. Waivers will be granted if, in the Commission’s
judgment, the employment will not interfere with the responsibilities of the State officer or employee and
will not create a conflict of interest or reasonable risk of the public perception of a conflict of interest,

Other Resources. For a more complete discussion of this subject, see Qfficial Interactions with Family
Members/Cohabitants and Dating Relationships, at www.nj.gov/ethics/statues/guide/famcode.html. Sec
Advisory Opinions, below, for information on advisory opinions that the Commission has issued on this
topic and on how to request an advisory opinion conceming your particular circumstances.
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RECUSAL

Prior Business Relationships. Y ou are required to recuse yourself, for onc year after commencing State
service, on an official matter that involves any private sector individual, association, corporation or other
entity that employed or did business with you during the year prior to your commencement of State

service, :

Prior Involvement in Matter. You are required to recuse yourself on an official matter if you had any
involvement in that matter, other than on behalf of the State, prior to commencement of your State

service.

Personal or Financial Interest. Sometimes, conflicts situations occur because of your personal
relationships or financial circumnstances. For example, you may be involved in reviewing vendor
qualifications for a contract your agency is preparing to issue, and discover that your sibling’s company
has submitted a proposal. To avoid that inherent conflict of interest, you must formally recuse yourself
from the review by assigning another individual to handle the matter (or advising your supervisor of the
need to do so), and by ensuring that you are screened from any communications about the review. See the
Commission’s rule on recusal, at www.nj.gov/ethics/statues/ruies/recusal.itml, for more information

about when and how to recuse yourself.

THE COMMISSION

The Commission is responsible for providing advice and investigating matters pertaining to ethics and
related rules governing the official conduct of State officers and employees and special State officers and
employees. You are encouraged to seek guidance from the Commission or your ELO whenever you have

guestions about what you should do.

COMPLAINTS AND INVESTIGATIONS
Allegations come to the Commission from various sources and can be made orally or in writing. The

complainant may remain anonymous. If the complainant does identify him/herself, that information
remains confidential.

Allegations may also be filed with the State agency employing the State officer or employee, in
accordance with the procedures established by the agency. Upon receipt of an allegation, the State agency
is required to file a copy with the Commission. It is within the discretion of the Commission to direct the
State agency to transfer the matter to it.

Investigations of violations alleged to have occurred during State service must be commenced within 2
years of the individual’s termination of State service.

When the Commission receives an allegation, the staff first reviews it for an initial determination as to
whether the alleged conduct falls within the jurisdiction of the Commission. Once it has been determined
that the Commission has jurisdiction, the stafT initiates a preliminary investigation which may include
interviews of the complainant, the State officer or employee involved, and any other individuals who
possess knowledge of the circumstances surrounding the alleged conduct. Interviews are conducted under
oath and are tape-recorded. An attorney or a union representative may accompany the interviewee, if
he/she so desires, but such representation is not required. It is not appropriate for an interviewee to be
accompanied by the agency’s ELO. A copy of the taped interview will be provided to the interviewee
upon his’her request, after the Commission has reviewed the matter. Interviews are occasionally
conducted via telephone. Investigations also frequently involve the review of documents.

If the Commission determines that the testimony of any person is required, and that person refuses to
appear, a subpoena may be issued.

During the course of a preliminary investigation, no information concerning an allegation is made public.
Upon the conclusion of the preliminary investigation, a written report is presented to the entire
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Commission. The Commission’s meeting is not a formal hearing. No witnesses appear. A full due process
hearing is held at the Office of Administrative Law (“OAL?”), if and when the Commission determines
that indications of a violation exist. The Commission meeting dates are posted on the Commission’s
website, at www.nj.gov/ethics. its meetings are open to the public. Reports of the Commission’s
pretiminary investigations are privileged communications between the staff and Commission members,
and are considered in closed session.

If the Commission finds that there has been no violation of the Conflicts Law or the relevant department's
code of ethics, as alleged, it will dismiss the allegation. This occurs in an open public session. If the
Commission determines that there are indications of a violation warranting further proceedings, a
complaint is issued for a hearing at the OAL, pursuant to the requirements of the Administrative
Procedure Act, N.J.S.A. 52:14B-1 et seq., and the Uniform Administrative Procedure Rules, N.J.A.C. 1:1.
Although the Commission is also authorized hoid hearings that is not normally done, due to time
constraints. Prior to an QAL hearing, witnesses may be interviewed by the investigative staff. After the
OAL hearing is concluded, a decision is issued in accordance with the time frame set forth in the
Administrative Procedure Act.

In the past, the Commission has permitted individuals to enter into consent agreements with the
Commission, either prior to or after the issuance of a complaint. Consent orders are included in the
individual’s personnel file. Consent orders and complaints are public records.

Other Resources. For a more complete discussion of this subject, see Investigative Process, at
www.nj.gov/ethics/procedures/investigative/. See Advisory Opinions, below, for information on advisory
opinions that the Commission has isseed on this topic and on how to request an advisory opinion

concerning your particular circumstances.

PENALTIES :
When a person is found to have violated the Conflicts Law, the Uniform Ethics Code or a particular

agency’s code of ethics, the Commission can levy fines ranging from $500 to $10,000 and may order
restitution, demotion, censure or reprimand. The Commission is also authorized to order that the violator
be suspended or dismissed from office or employment. If the person willfully and continuously
disregarded the provisions of the Conflicts Law, the Uniform Ethics Code or an agency’s code of ethics,
the Commission may order that the person be barred from holding any public office or employment in
this State, in any capacity whatsoever, for a period of up to five years.

ADVISORY OPINIONS
Most of us working for the public will, at some point, find ourselves facing an ethics dilemma. It might

concern whether we can accept a favor or gift from an agency contractor or vendor. Perhaps it will arise
in connection with a second job or volunteer work. Maybe a spouse’s business will want to do business
with your agency.

One of the primary functions of the Commission is to respond to questions from State employees and
others concerning how a particular situation might be analyzed under State ethics rules and to offer
advice.

This can happen in a number of ways, ranging from very informal advice, to official written opinions. In
many cases, questions can be answered with a telephone call or a visit with Commission staff. In other
cases, employees might want to get a written opinion from the staff that is “unofficial,” but documents the
advice sought and received.

An “official” advisory opinion is one that is presented to the full Commission at a public meeting. Such
an opinion is given in situations that are less clear, or for which there is little precedent. If you receive
formal advice and guidance from the Commission, you will be immune from charges of violations of the
provisions of the Conflict Law. You cannot gain immunity from the provisions of the Code of Criminal

Justice, governing crimes such as bribery.
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If You Want to Request an Advisory Opinion Concerning Your Situation. To oblain an official advisory
opinion from the Commission, you should write to the Executive Director of the Commission. You
should provide as much information as possible concerning the request, and include any relevant
documentation. In the event that additional information is required, a Commission investigator will
contact the appropriate individuals or organizations. Requests for advisory opinions and replies to
requests for advisory opinions may be made available to the public, afier consideration by the
Commission at a public meeting. For further information, sec Requesis for Advice, at
www.nj.gov/ethics/procedures/requests/. If you are unsure which level of response is most appropriate in
your situation, give the Commission a call at (609) 292-1892. The most important thing is that you seek
advice, before engaging in a potentially questionable activity.

If You Want to Review Existing Advisory Opinions. To review official advisory opinions issued in the
past by the Commission, contact the Commissions staff at (609) 292-1892 or 1-888-223-1355, or visit the
Commission offices between 9:00 a.m. and 4:00 p.m. on business days. While a review of prior opinions
may be useful, bear in mind that every situation is unique, and that responses to one person may not
necessarily apply to another, due to subtle factual differences between situations or to subscquent changes
in the applicable laws or rules. Also, bear in mind that advisory opinions are only binding with respect to
the facts and circumstances reviewed and considered in the specific request. Summaries of many of the
Commission’s opinions are available in the Commission’s newsletters, at
www.nj.gov/ethics/publications/newsletters.

FINANCIAL DISCLOSURE
Some State officers and employees and special State officers and employees are required by statute,

executive order, or other law to file annual financial disclosure statements with the Commission.
Information about financial disclosure requirements, forms, and instructions are available on the
Commission’s webpage, at www.nj.gov/ethics. The Commission is empowered to impose a civil penalty
of $50 per day for failure to file a required disclosure.

State officers and employees who must file financial disclosures, and their immediate family members
and new employers, are subject to a two-year casino-related post-employment restriction. See N.J.S.A.
52:13D-17.2(c). This restriction does not apply to most of the special State officers and employees who

file financia! disctosures.

INFORMATION ON RELATED OFFICES

Legislative Ethics Local Government Ethics

Joint Legislative Committee on Ethical Standards Local Finance Board
Office of Legislative Services Department of Community Affairs
P.O. Box 068 P.O. Box 803

Trenton, NJ 08625-0068 Trenton, NJ 08625-0803

Phone: (609) 292-4840 Phone: (609) 292-6613

Toll Free: (800) 792-8630 Fax: (609) 292-9073

TDD: (609) 777-2744

Toll Free: (800) 257-7490 Lobbyist Registration and

Fax: (609) 777-2440 Disclosure

School Ethics Election Law Enforcement Commission

School Ethics Commission P.O. Box 185

P.O. Box 500 Trenton, NJ 08625-0185

Trenton, NJ 08625-0500 Phone: (609) 292-8700

Phone: (609) 984-6941 Fax: (609) 633-9854
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State of New Jersey
Codes of Ethics

Pursuant to section 23(a) (1) of the Conflicts Law, each State agency is required to promulgate a
code of ethics to govern and guide the conduct of State employees and special State officers and
employees in the agency. Each code must conform to the general standards set forth in section 23
of the Conflicts Law, but may be formulated with respect to the particular needs and problems of
the agency to which the code is to apply and, when applicable, shall be a supplement to the
uniform ethics code to be promulgated pursuant to section 23(a)(2) of the Conflicts Law. An
agency Code of Ethics is not effective until it has first been reviewed by the Attorney General's
office and is found to be in compliance with the provisions of the Conflicts Law and any other
applicable laws and is subsequently approved by the Commission.

Pursuant to section 23(a)(2) of the Conflicts Law, the Commission promulgated a uniform ethics
code to govem and guide the conduct of State officers and employees and special State officers
and employees in State‘agencies in the Executive Branch, effective September 11, 2006. This
code conforms to the general standards set forth in section 23, and is the primary code of ethics
for State agencies. An agency code promulgated pursuant to section 23(a)(1) shall be a
supplement to this primary code.

County Tax Boards; County Superintendents of Elections and County Board of Elections are
State agencies for the purposes of the Conflicts Law. Pursuant to Section V.3 of Executive
Order No. 1 (Corzine, 2006), every State department, board, commission, authority, agency and
instrumentality shall appoint an individual to serve as an ethics liaison officer. The Commission
staff holds quarterly meetings with all ethics liaison officers to ensure that the requirements of
the Conflicts Law, Commission rules and guidelines, and Executive Orders are being understood

and followed.

htip://www.state.nj.us/ethics/
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Appendix N

Hippocratic Oath
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r4=13

Volubla s b ob Msciue! amd corruption. aid.

futtng o tic soduction ol temales o ndes.
vl et aned slas o

WHALEVERDIN CONNEU HION with my
protessional pradtice or ot i connection with
b e or hears i thie bite of men. which ought
not o be spoket ol abroad. Twall not disulige.

as techoing thiat all such should be kept
swivl

WHELE TCONTINU T wrheep tus Oath

iy tobated, iy it be 2ranied W me 10 Cijpoy
hie and dhe practive ol Wi art. tespected by all
men, i all ties! But should | irespass and
viobate this Chall may the reserse be my lot!

whatever patient setting | enter. 1 will go for the
benelit of the sick and will abswin from every

voluntany act of mischief or corruption and further

trom the seduction of any paticnt.

WHATEVER IN CONNECTION with my
professional practice or not in connection with it |
may see or hear in the lives of my patients which
ought not be spoken abroad. | will not divulge,
rechoning that all such should be kept secret.

WHILE | CONTINUE o keep this Qath unviolated

may it be granted 1o me to enjoy life and the

practive of the an and science of medicine with the
bicssing ot the Afmighty and respected by my peers

and soviery, but should | trespass and violate this
Outh, may 1he reverse by my ot

externals cooperate.
THE LAW OF HIPPOCRATES

L. Medicine is of all the arts the most nobie; but, owing w
the ignorance of thuse who praciice it. and of those who.
inconsiderately, form a judgment of them. it is 4y present
tar behind all the other ans. Their mistahe appears 10 nie
o arise principally from this. that in the aities there is no
punishment connecied with the pructice of medicine (and
with it alone) eacept disgrace. and that does not hurt those
who are familiar with it. Such persons are the figures
which are introduced in trugedies. tor as they have the
shape. and dress, and personal appearance ol an actor. but
are not actors. so also physicians ane many i tide but very
few in reality.

2. Whoever is o acquire a competent hnow ledge of
medicine. ought 10 be possessed of the Tullowing
advamages: a natural disposition: instruction. a tavuorable
position for the study @ early tuition: love ot labour: feisure.
First of all. a nawral talent is required: for. when Nature
leads the way to what is most excellent. instiuction in the
an takes place. which the student must Iy W appropriale
1o himselt by reflection. becoming an ¢arly pupil in a
place well adapted tor instruction. He must abso bring o
the task a love of labour and perseverance, so that the
instruction taking root may bring torth proper and
abundant Iruits.

3, Instruction in medicine is like the culture ot the
productions of the carth. For our natural disposition. 1s. as
it were. the suil: the tenets o our teacher are. as it were.
the seed: instruction in youth is like the planting of the
seed in the ground at the proper season: the place where
the instruction is communicated is like the toed impuarted
1o vegetables by the atmosphere: diligent study s like the
cultivation of the tields: and it is tme which imparts
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Appendix O
Oath of Allegiance
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New Jersey State Department of Education -- Office of Licensure and Credentials

NON-CITIZEN OATH OF ALLEGIANCE

IMPORANT: This form is to be completed by only those individuals who are NOT U.S. citizens.

A. Please print your name as it appears on any documentation that you are required to submit,

Last Name First Name Middle Name/Initial

Street Address

City State Zip
Social Security Numbet Date Month Day Year
Of Birth
E-mail Address Phone Area Code
Number

Endorsement Information. Please enter the code and print the name of the endorsement for which you or applying.

Endorsement Code Endorsement Name

B. Oath of Allegiance

Qath to support the institutions of the United States (to be subscribed to by non-citizens pursuant to N.J.S.A. 18A: 26-9).

I, do solemnly swear, (or affirm) that, during the period of my employment, I will

support the Constitution of the United States and the Constitution of the State of New Jersey.

C. Verification of Accuracy

I certify that all statements and information provided herein are true and accurate.

Applicant’s Signature (in ink) Date
Sworn and subscribed to before me this day of

,» 20
Notary Seal ; Notary Signature

Once completed, mail the form to:

New Jersey State Department of Education
Office of Licensure and Credentials

P.O, Box 500

Trenton, New Jersey 08625-0500

Attention: Non-Citizen Qath of Allegiance

OL&C Revised 4/20/09 RH
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