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Abstract

This study examines popular rather than elite or learned forms of memory,
seeking to document how ordinary people remembered past events. It utilises
witness depositions from the extensive archive of litigation from the late
medieval Court of York and the court of the Dean and Chapter, to gain
comparative insights into how men and women remembered past events 1n social
practice. While tithe and parochial rights cases yield depositions from older men,
marriage, defamation, and testamentary disputes generate female testimony
which allows gendered comparisons to be made. Male and female deponents
reshaped their pasts differently in accordance with culturally resonant narratives
which took into account factors like gender, social status and occupation. The
deposition evidence shows that witnesses remembered their own actions within
gendered expectations. This thesis considers the impact of gender on memory by
exploring how deponents remembered life events, the world which surrounded
them and the landscape which they inhabited.

This study will also consider the relationship between individual and
group memory strategies, seeking to understand how gender affected these
modes of remembering. Marriage cases 1nitiated on the grounds of consanguinity
contain deponents’ remembered genealogies and provide fascinating insights into
the construction of family memory. Both female and male deponents
remcmbered these narrative family trees, which allows gender comparisons to be
made. My research demonstrates that, although Iitigants often favoured male
witnesses, women remained important conduits of memory. This project also
seeks to chart and cxplain why the Court of York was interested in how
deponents remembered past events. Engaging with gender and memory theory.

this thesis investigates the diverse memonal roles adopted by medieval men and

women in daily life.
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Note on the Text

Many disputes in the Court of York and the Dean and Chapter took more than a
year to reach a final sentence. This thesis will follow the dates for cases used 1n

David Smith’s handlists unless otherwise stated.’

Latin quotations from the court documents will be silently expanded from their
original abbreviated form. Where part of a document is damaged or illegible then

this will also be stated in the transcription. When the cause papers are quoted, the

Latin quotations are placed in the footnotes.

Place names have been rendered 1in their modern spelling as far as they can be

traced. When I have not been able to find the modem spelling, place names will

be kept 1n their original spelling.

e

' The Court of York, 1400-1499: a Handlist of the Cause Papers and an Index to the
Archicpiscopal Court Books, (ed.) D.M. Smuth, Borthwick Texts and Calendars 29 (York, 2003);
Ecclesiastical Cause Papers at York: The Court of York 1301-99, (ed.) D.M. Smuth, Borthwick
Texts and Calendars 14 (York, 198%).
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Introduction

When we remember, we represent ourselves to ourselves and to those
around us. To the extent that our ‘nature’ — that which we truly are — can
be revealed 1n articulation, we are what we remember ... a study of the
way we remember — the way we present ourselves 1in our memories, the
way we define our personal and collective 1dentities through our
memories, the way we order and structure our i1deas in our memories,

and the way we transmit these memories to others — i1s a study of the

way we are.’

Acknowledging the extent to which individuals engage in self-representation when
they communicate their pasts, James Fentress and Chris Wickham, in their 1992
book Social Memory, provoke many abstract and thomy questions related to the
construction of memory and 1dentity. From their perspective, memory 1s situated 1n
a context which 1s both communal and individual. Their study raises several critical
concerns that will underpin and guide aspects of my consideration of medieval
memory and identity. Fentress and Wickham also flag up questions which could be
asked of different sources from diverse periods: What i1s memory?” How are
memories formed? How do individuals remember? As the authors probably
intended, many questions are only implied while others which are asked remain
unanswered. For example, are memories and identities static or do they alter
according to context? How does gender affect memory, and do men and women
have different roles in remembering? - Can the historian overcome the almost
insurmountable hurdle of ‘a [male] dominant ideology and a [male] dominance
over narration’?”

At first glance, the combination of memory and gender as twin concerns may
seem impossibly on trend. However, the examination of memory and ways of
remembering can shed much light upon the social and cultural construction of
identity and on the gendered self in particular. This study 1s motivated by concrete
concerns which will ensure that both lines of analysis yield mutual gains. Implicit

in my arcument is the contention that gender shapes the way that individuals form,

' James Fentress and Chris Wickham, Social Memory (Oxtford, 1992). p. /.

> Qee the stimulating questions posed 1n the introduction to the ichigan Quarterly Review special
issue on women and memory: Margaret A. Lourie. Domna C. Staunton, and Martha Vicinus,
‘Introduction’. Michigan Quarterly Review, 26 (1987), 1-8 (p. 1).

3 Fentress and Wickham, Social Memory, p. 138
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recall, and narrate memories of past events. Analysis of gender and memory in
tandem will provide new insights into the way medieval individuals and groups
presented themselves through their own memories and legitimized their behaviour,
not only to themselves but to others. This study will offer an in-depth reading of
empirical evidence, in the form of late medieval Church court records from the
diocese of York, in order to propose a new method to deal with gender and memory,
and the current partition between individual and group memory.

In the past couple of decades, medievalists and modemnists alike have found
good reason to study contexts, events and groups through the lens of gender
studies.” Spurred on, initially, by the Women’s Movement, gender studies 1s now a
field with its own genealogy, currently propelled forward by concerns that men
have been disregarded and treated as ungendered subjects.” Despite its relatively
secure footing at present, gender studies has endured periods of methodological and
political dissonance which have caused internal division.

Beginning in the social sciences, the study of memory also has a long lineage
but it 1s one that unfolded across a number of subject areas, continuing to lack an
intellectual and disciplinary home. Historical studies of memory, trauma, forgetting,
and commemoration 1n the aftermath of the Holocaust only began to emerge 1n the
last two decades, and still more studies continue to appear which consider how
conflict and war affected the memories of survivors and displaced peoples.® These
works deal with events which had a colossal influence on individual, communal
and national memories, and much of the content deals with male memones of
public and pohtical occurrences.’ By comparison, historians have only recently
begun to analyse the ways in which past societies remember. While studies of
political and public events render many opportunities for investigations of memory,

greater elucidation of personal and communal memory can be gained by analysing

* See the decisive article by Joan Scott which will be discussed later 1n this chapter: Scott, ‘Gender:
A Useful Category of Analysis’, The American Historical Review, 91:5 (1986), 1053-1075.

> Kathy E. Ferguson, ‘Interpretation and Genealogy in Femumsm’, Signs: Journal of Women in
Culture and Society, 16:2 (1991), 322-39.

6 Luisa Passerini (ed.), Memory and Totalitarianism (Oxford, 2005); Domunick LaCapra, History
and Memory after Auschwitz (London, 1998); Elizabeth Jeln, State Repression and the Struggles for
Memory, (trans.) Judy Rein and Marcial Godoy-Anatavia (London, 2003).

7 Pierre Nora (ed.), Realms of Memory: Rethinking the French Past, (trans.) Arthur Goldhammer, 3

vols. (New York, 1996). Fentress and Wickham'’s study focuses pnmarily on the memories of all-
male groups such as the peasants of Gagliano, and male factory workers — both in Italy.
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the ordinary individual’s memories through the lens of gender. A study of gender
and memory needs to be refined through consideration of additional, but equally
important, influences such as social status, age, occupation, and sexual
1dentification in order to prevent the clumsy portrayal of a universal ‘women’s’ or
‘men’s’ memory.

There are several aspects of memory practice which could be examined in a
thesis on medieval memory.® The first of these areas is learned or elite memory
practices. Memory techniques which learned elites mastered to improve their
memories and develop rhetorical skills can be studied alongside perceptions of how
memory worked and what 1t meant. Artificial and learned memory has received a
measure of scholarly attention from medievalists such as Mary Carruthers who
argues for the importance of this type of memory to the understanding and praxis of
reading and writing.” Secondly, studies of historiography and history writing and
the analysis of the specific social and cultural climate in which a work was
produced offer another avenue for memory studies. ' The relationship between
memory and gender may thus seem an unfeasibly large and abstract area of study.
However, the memory practices of ordinary medieval people 1n their contexts have
been largely neglected so far.'' The majority of medieval people outside the
universities and monasteries probably knew very little, 1f anything, about learned

memory techniques, but it would be short sighted to assume that memory was

8 This brief summary of the different types of memory which can be studied is based on the opening
comments in Patrick J. Geary, ‘The Historical Matenal of Memory’, in Giovanm Ciappelli and
Patricia Rubin (eds.), Art, Memory and Family in Renaissance Italy (Cambndge, 2000), pp. 17-25 (p.

17).

7 Mary Carruthers, The Book of Memory (Cambndge, 1990); Janet Coleman, Ancient and Medieval
Memories (Cambridge, 1992); Frances Yates, The Art of Memory (Chicago, 1966); Megan Cassidy-
Welch, ‘Confessing to Remembrance: Stephen of Sawley’s Speculum Novitii and Cistercian Uses of
Memory’, Cistercian Studies Quarterly, 35:1 (2000), 13-27.

1 Geary, ‘The Historical Material of Memory’, p. 17.

'l Exceptions are John Bedell, "Memory and Proof of Age in England, 1272-1327’, Past and
Present, 162 (1999), 3-27; Becky R. Lee, ‘Men’s Recollections of a Women’s Rite: Medieval
English Men’s Recollections Regarding the Rite of the Punfication of Women after Childbirth’,
Gender and History, 14 (2002), 224-41; Becky R. Lee, ‘A Company of Women and Men: Men's
Recollections of Childbirth in Medieval England’, Journal of Family History, 27: 2 (2002), 92-100;
Joel T. Rosenthal, Telling Tales: Sources and Narration in Late Medieval England (Pennsylvania,

2003).
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therefore unimportant to them. ~ A study of popular memory, grounded in empirical
research and nuanced by factors such as gender and status, i1s much-needed and,
perhaps, overdue. This thesis will limit 1ts focus to a third type of memory, namely
the ways in which ordinary men and women recalled the past. This will be
examined 1n the context of late medieval England.

This 1ntroduction will not reiterate intellectual battles which have already
been won but will provide a discussion of the most influential historiography as 1t
relates to this study’s present concerns. It will not offer an exhaustive meditation on
every development in the field of gender and memory but will outline the
theoretical and methodological concemns which frame my main arguments. A
consideration of how medievalists have dealt with memory and gender thus far will
locate my own study within current historiography. The final section of this chapter
introduces the empirical evidence for this thesis - the records of the late medieval
Church courts of York. It will utilise litigation from the Church courts 1n order to
uncover the ways 1n which men and women remembered and presented past events.
The archive of the late medieval Church courts of York holds depositions or
witness statements from over six hundred disputes, dating from 1300 until 1500.
These cases offer an unparalleled wealth of matenal relating to the quotidian
experiences of late medieval men and women. The scholarship relevant to analysis
of the gendered position of men and women as witnesses will also be considered.
Recent debates on the English Church courts and gender will be assessed alongside

work on the standing and role of witnesses in the ecclesiastical courts.

Memory or History?

Whether or not memory 1s even the correct term to employ may seem a curious
place to begin a study on memory. However, one of the most contentious debates 1in
memory studies has surrounded the fraught relationship between memory and
history. Some scholars have drawn a sharp distinction between collective memory
and history, creating an intellectual schism out of their respective functions and

ntentions. The efforts of historians, social scientists, and anthropologists who have

12 Geary makes a similar point, commenting that the lack ot evidence for knowledge or practice of
the lcarned arts of memory around 1000 does not mean that memory was unimportant. Patrick J.
Geary. Phantoms of Remembrance: Memory and Oblivion at the End of the First Millennium

(I’l'inL‘CtOIl. l()‘)-”, P- 2.
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devoted much attention to memory have been troubled by claims that memory 1tself
has been consigned to the literal past.

The most vocal and recent advocate of this camp, Pierre Nora, writes that
‘we speak so much of memory because there is so little of it left’.'” All that remains
1s the prospect of commemoration. Though Nora wrote specifically on French
national history and identity, his thesis has wider implications for scholars of
memory. Part of Nora’s dissatisfaction stems from contemporary memory which
has become, in his own words, ‘archival’.'® Nora’s interpretation characterises
history as a force which suppresses memory. He also deploys a rather limited
interpretation of the meaning of memory in which 1t remains separate from history
as it is ‘open to the dialectic of remembering and forgetting’.'> According to Nora,
memory ‘has taken refuge in gestures and habits, in skills passed down by
unspoken traditions, in the body’s inherent self-knowledge, in unstudied reflexes
and ingrained memories’. In opposition to ‘true memory’, he interprets history as
‘voluntary and deliberate, experienced as a duty, no longer spontaneous;
psychological, individual and subjective; but never social, collective or all
encompassing’.'* Divorced from earlier works on the history of memory, his study
does not locate itself within a historiographical tradition. Susan Crane criticizes this
viewpoint as it interprets history as the focus of commemoration and that which
‘the future might mourn’.'” However, her main criticism of Nora’s work is that his
theory of collective memory inscribed on sites and objects leaves little room for the
individual who remembers.'®

[t was a medievalist, Hayden White, who truly set the theoretical cat

amongst the pigeons. White argued that history writing should be viewed as an

imaginative and literary act since historians, like poets and novelists, relied upon a

3 pierre Nora, ‘Between Memory and History’. (trans.) Marx Roudebush, Representations. 26

(1989), 7-24 (p. 7). While Nora interprets ‘history” and ‘memory’ in very strictly delineated terms,
his theory on ‘lieux’ and ‘milieux’ of memory have helped many histonans theorise on the
relationship between memory, history and place.

'+ Nora. ‘Between Memory and History’, p. 13.

1> Nora. ‘Between Mcmory and History . p. 8.

16 Nora. ‘Between Mcemory and History', p. 13

17 Qusan A. Crane. "Wrnting the Individual Back into Collective Mcemory', American Historical
Review. 102:5(1997), 1372-85 (p. 15372).

18 Cranc. "Writing the Individual Back into Collective Memory', pp. 1381-82.
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storehouse of narrative motifs.'” In this act of iconoclasm, however intended.
historiography became a focus of analytical inquiry. White had opened the door to
memory and narrative as previously unseen but now key influences on the writing
of history. Historians do not remain untouched by the cultural milieu which they
inhabit. It is mistaken and naive to assume that their work is not silentlv infused
with personally held social, political, and cultural viewpoints. It is also a rather
optimistic attempt to depict history as a detached and objective science. Further.
recent anthropological research adds weight to White’s argument, emphasising the
mutability of wntten forms of memory such as chronicles and histories which are
also subject to change.

This discussion which has forced memory and history into opposite sides of
the theoretical ring 1s not simply a red herring for my purposes. The anxiety
expressed 1n works which polarise memory and history has broad implications,
ethical and intellectual, for anyone who thinks critically about the past. This
opposition presents us with the quandary of who decides what 1s history and what 1s
memory; an onerous task. Nora’s categorisation of memory and history also has
repercussions for historians who wish to study gender and memory. Female
memory has often been characterised as informal, reliant on private and personal
events, while male memory becomes inscribed as history.”” Though social groups
constitute their own memory, significant factors such as gender, race and class or
status remind us that power shapes and structures the way the past 1s presented and
remembered. The hegemonic group in control of memory and the interpretation of

the past may face challenges since memory and power exist in a symbiotic

relationship.

Memory Studies: Definitions and Approaches

If asked to provide a working definition of memory, social theorsts,
anthropologists, psychologists, and cognitive scientists would undoubtedly give
diverse responses. To the question “What 1s memory?’, the respondent could reply

facetiously yet accurately: ‘It depends which discipline vou are coming from’. This

" Hayden Whate, “The Historical Text as Literary Artefact’ in White (ed.). Tropics of Discourse:
Essavs in Cultural Criticism (Baltimore, 1978). pp. 81-100 (pp. §2-92).

20 rentress and Wickhamy, Social Memory, pp. 141-42
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range in opinion is produced by concemns which are specific to each discipline and
by different conceptual interpretations of memory. The field of memory studies has
been accurately described as a ‘nonparadigmatic, transdisciplinary. centerless
enterprise’.”' For example, we cannot easily untangle the work of sociologists,
social psychologists, and anthropologists in the area of social memory.
Consequently, artificial segregation of one discipline from another in the treatment
that follows would only compound the existing problem. For this reason the
discussion which follows will consider debates within memory studies in a thematic
way. It will consider individual memory processes then move to group or social
memory. Developments 1in the analysis of gender and memory will be discussed
before memory, gender, and oral transmission since much of the progress in this
area has been made 1n oral history. We shall begin with the individual since all acts
of memory are carried out by an agent.

Opinion amongst psychologists remains divided regarding how best to
describe 1individual memory processes.22 Cognitive psychologists focus on the way
the brain functions and how it stores memories. According to Endel Tulving, a
psychologist whose ideas have gained much currency, individual memory systems
may involve recollections that are either semantic or episodic. Semantic memory
encompasses knowledge about the ‘organized knowledge a person possesses about
words and other verbal symbols, their meaning and their referent’.” In Tulving’s
definition, episodic memory differs from semantic memory as it involves the past
circumstances of remembered events; episodic memory also relates to the
individual’s self identity. The retrieval of memories is initiated by ‘clues’ which
bring the individual back to the remembered event.”* Tulving’s theories have been

criticised for positing multiple memory systems where only one unitary mode of

memory exists. Conversely, other psychologists argue that there are more types of

! Jeffrey K. Olick and Joyce Robbins, “Social Memory Studies: From “Collective Memory’ to the
Historical Sociology of Mnemonic Practices’. Annual Review of Sociology. 24 (1998), 105-40 (p.

106).

22 Ulric Netsser, “Memory: What Are the Important Questions?’, in M. M. Gruneberg, P.E. Momms
and R.N. Svkes (eds.), Practical Aspects of Memory (London, 1978), pp. 3-19.

>* 1'ndel Tulving, *Episodic and Semantic Memory ', in Tulving, Gordon H. Bower and Wayne
Donaldson (eds.), Organization of Memory, (New York, 1972), pp. 381-403 (p. 386).

M pondel Tulving, Elements of Episodic Memory (Oxtord, 1983).
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memory besides episodic and semantic. Epistemological concems further
undermine his theory since it is relevant to certain cultures but not to others.*

Proponents of the experimental route pioneered by Hermann Ebbinghaus in
the early twentieth century carried out tests on nonsense data so that factors which
impacted on memory could be examined. However, these experiments only
investigated the amount of time that individuals remembered data and the time at
which 1t was forgotten. Behavioural psychologists who followed Ebbinghaus’s lead
focused on the stimulus and response of individual subjects asked to memorise
random 1nformation. Sir Frederick C. Bartlett argued that Ebbinghaus’s
experiments which utilised nonsense syllables removed memory from its customary
setting. Further, he held that subjects could never begin an experiment from an
identical starting-point since each brought their own experiences to bear, using
different mechanisms to trigger their memory. The work of social psychologists
such as Bartlett will prove more useful than that of cognitive researchers. Bartlett’s
theories on the social and cultural construction of memory reflect the circumstances
in which memornes are formed, transformed and transmitted. While his most
important research on the creative components of remembering was completed 1n
the early twentieth century the importance and relevance of his work has not taded
with time.

The social and cultural context of the stories which deponents presented to
the Church courts can be usefully examined to uncover the way 1n which 1dentity 1s
constructed. The work of modem social theorists has begun to focus on the
development of individual identity as an ongoing process. From this perspective,
identity is merely the title of where we locate ourselves and where we are placed by
others in narratives about past events.”® Deponents in the York evidence locate
themselves at the centre of their account. Social agents in general also view their
actions within a longer narrative which 1s rooted in the past.

Frederick Bartlett made several important advances which had a lasting
influence on the study of memory. His 1932 study, Remembering: A Study in

Fxperimental and Social Psychologv, offers the most relevant theoretical

> rentress and Wickham, Social Memory, pp. 20-22.

* Olick and Robbins. “Social Memory Studies”, p. 122
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framework for my analysis of memory and remembered narratives. In his
expeniment, Bartlett gave each of the Cambridge students who took part the same
prose story to read called The War of the Ghosts. He then asked each subject to
reproduce 1t at intervals afterwards, some after a few days, others several months or
years later.”” Each student remembered a different version of the same story which
had been supplemented with narrative details familiar only to them. Bartlett viewed
past expernience from other events as crucial to the formation and reshaping of
memories. He thought it relevant that many of his male subjects had either fought
1in the First World War or faced it as a prospect; these same men had altered and
omitted details 1in their accounts of the prose story in ways which were reminiscent
of their own situations.”® While they subconsciously imposed their own experiences
on their recollection of the tale, they focused in particular on one male youth’s
refusal to fight in the story than did the smaller number of women who took part in
the experiment. From the evidence of his research, Bartlett concluded that ‘both the
manner and the matter of recall are often predominantly determined by social
influences’.”’

The implications of Bartlett’s study are similar to the questions raised by
Maurice Halbwachs’ research into the sacred topography of the Holy Land.” The
religious sites commemorated and revered by medieval pilgrnims were places they
recognized from the Bible, contemporary legends and apocryphal gospels. The
Crusaders and non-indigenous Christians imposed a geography upon the Holy Land
drawn from the Bible and the Gospels.”’

According to Bartlett, individual and group remembering 1s an 1maginative

and creative activity. In the work of Ebbinghaus and Bartlett, forgetting implicitly

influences what is remembered. Yet, as Montaigne observed, forgetting 1s also a

21 Frederick C. Bartlett, Remembering: A Study in Experimental and Social Psychology (2nd edn.,
Cambridge, 1964), p. 63. This process 1s called ‘the method of repeated reproduction’.

22 Bartlett. Remembering, p. 79.

29 Bartlett, Remembering, p. 244; also quoted in Mary Susan Weldon, ‘Rememberng as a Social
Process’. The Psvchology of Learning and Motivation, 40 (San Diego, 2001), 67-120 (p. 73).

30 Maurice Halbwachs, ‘The Legendary Topography of the Gospels in the Holy Land’, in
Halbwachs, On Collective Memory. (ed. and trans.) Lewis A. Coser (Chicago, 1992), pp. 191-235.

3! Halbwachs, ‘Legendary Topography’, pp. 230-35.
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creative endeavour as it gives way to the necessary process of invention.”” Bartlett’s
work emphasises the transformative aspects of remembering in which memory is
closely tied to current social, cultural and political surroundings. In other words.
what people remember is influenced, above all, by present circumstances. Many of
the York deponents witnessed or heard of an event several years before they were
asked to recount it as evidence. The passage of time between the initial experience
and their later account impacted on their memory. The importance of memory to
the presentation of identity and its interpretation can be extended beyond the

individual to the group. Bartlett’s findings will implicitly underpin my analysis of

narration and memory.

Collective and Social Memory

Theories on collective and social identities have much to offer the histonan
interested 1n individual and group memory. Communities in all forms share a
history which binds them closely together, and this shared history creates the
group’s 1dentity. Further, many theorists argue that individual 1dentities are attained
through group interaction. A group’s past, if suitably rendered, can justify and
authornise 1ts present position.” Medieval monastic communities in England had a
keen appreciation of the importance of the past, particularly after the Norman
Conquest threatened to endanger their future.”® Inhabitants of the British Isles could
also discover their origins by reference to a shared historical past in Geoffrey of
Monmouth’s Historia Regum Britannie, wrntten around 1136. > Despite the
reservations of other medieval chroniclers, the Historia was soon incorporated 1nto

subsequent historical accounts ‘as if it were historical fact’.”® These groups rely

2 Michel de Montaigne. Les Essais (Paris, 2007). II. ix; Fentress and Wickham, Social Aemory, pp.
14-15.

33 Paul Connerton, How Societics Remember (Cambndge, 1989), p. 3.

¥ R.W. Southern, 'Aspects of the European Tradition of Historical Writing: The Sense of the Past,
Transactions of the Royal Historical Society. 4th sernes, 23 (1973), 243-56. For a case study of one
abbev sce Richard Emms. *The Historical Traditions of St Augustine’s Abbev. Canterbury’. 1n
Richard l‘ales and Richard Sharpe (eds.). Canterbury and the Norman Conquest: Churches, Saints

and Scholars. 1066-1109 (1.ondon, 1995). pp. 159-68.

3% Chris Given-Wilson, Chronicles: The Writing of History in Medieval England (New Y ork. 2004),
p. 3.

o Given-Wilson, Chronicles. p. 5.
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upon their members, and ‘in order not to forget that past, a community is involved

In retelling its story, its constitutive narrative’.”’

In 1925, sociologist Maurice Halbwachs, a student of Emile Durkheim.
published Social Frameworks of Memory. His work was strongly influenced by
Durkheim’s belief that social structures and systems shaped the basic groupings in
society, also reflecting the importance of collective and group action.”” Halbwachs
developed his theory of collective memory partly in reaction to a concept of "racial
memory’ which some social theorists then sought to develop.

His Social Frameworks, and The Legendary Topography of the Gospels in the
Holy Land, altered the future course of memory studies and irrevocably affected the
way academics have engaged with the past and society. Halbwachs’ work is tied
intimately to theories of the formation of identity and the concept of collective
memory located the individual within the wider group. Individuals commonly
remember within the groups of which they are a part; he gave the family as the
most recognisable example of a memory group but he also considered religious and
class settings important.”” The group setting provided the means for memory
acquisition, localisation and remembering. However, according to his theory,
memories could never be recalled as an individual experience. Memories maintain
relationships of their own with events, people and settings. Individual memones
cannot be detached from social circumstances. When experiences from more than
one setting combine, a composite memory 1s formed which gives the appearance of
remembering a unique memory as an individual.*

Halbwachs’ theories have been influential but they have not been treated as
sacrosanct and have generated much fruitful debate. While offering a model for

collective memory, his theory left itself vulnerable to criticism on several counts.

Firstly, the individual becomes subsumed into an amorphous mass despite the

37 R.N. Bellah et al., Habits of the Heart: Individualism and Commitment in American Lifc
(Berkeley, 1985), p. 153

¥ Durkheim refers specifically to the collective nature of religious life, see Emile Durkheim, The
Elementary Forms of Religious Lite, (trans.) C. Cosman (New York, 1995), pp. 178-80.

¥ Halbwachs, On Collective Memory, pp. 56-166. However. see the critique of Halbwachs in Keith
\Vichael Baker. *NMemory and Practice . Representations, 11 (1983). 134-64 (pp. 156-58).

0 \Weldon. ‘Rememberning as a Social Process’. p. 71.
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reality that all physical acts of remembrance occur within the individual’s cognitive
system.*' Fentress and Wickham, respectively an anthropologist and a medieval
historian, have become two of the most prominent intellectual heirs to the
approaches pioneered by Durkheim and Halbwachs. They follow both theonsts 1n
their appreciation of the social formation of memory. However, they are concerned
to ensure that the individual 1s not made an ‘automaton, passively obeying the
interiorized collective will’. ** Fentress and Wickham prefer the term ‘social
memory’ to ‘collecive memory’ as 1t better describes how the i1ndividual
remembers past events. It ensures that individual agency is not suppressed and
allows room for the acquisition and transmission of memory.

When memories are transmitted, however, they often undergo a process of
selection and distortion. Truth and accuracy are not necessarily important factors in
this regard, especially when the details altered tell us much about the group or
individual who narrates. Eric Hobsbawm and the scholarship which he edited on
British pageantry demonstrated that ‘traditions’ which appear ancient ‘are often
quite recent in origin and sometimes invented’.* Amy Remensnyder’s work on the
medieval abbey of Conques illustrates the methods monastic houses used to
develop foundation legends.** Monks were not the only group to embellish and
fabricate foundation narratives. The civic authorities in late medieval Colchester
claimed that the town’s castle was founded by King Cole, father of St. Helena, who
was in turn mother of Constantine and according to legend had found the True
Cross.”” Collective and social memory reinforces the identity of the group which
creates it. However, certain groups need to work harder to ensure the continuance

of their memory, and perhaps even to develop it in the first instance.

*I' Crane, ‘Writing the Individual Back into Collective Memory’, pp. 1372-85.
" Fentress and Wickham, Social Memonry, p. 1x.

3 £ric Hobsbawm, ‘Introduction: Inventing Traditions’, in Hobsbawm and Terence Ranger (eds.).
The Invention of Tradition (Cambndge, 1992). pp. 1-14 (p. 1).

* Amy Remensnvder. Remembering Kings Past: Monastic Foundation Legends in Medieval
Southern France (London, 1995).

Y Gervase Rosser, *Myth, image and social process in the English medieval town', Urban History,
23 (1996). 5-25 (p. ). For a discussion of the use of late medieval town legends see Helen Carrel,
Civic Government and Identity 1n the Provincial Towns of Late Mecedieval England, c¢. 1370 to c.
1300, (Unpublished PhD thesis, Cambnidge. 2007), pp. 182-87.



Women, Gender and Memory

Fentress and Wickham in their 1992 book consign female memorv to the final
pages of a chapter on class and group remembering, commenting that it seems apt
to end their study with the ‘speculative’. Their attention to women’s memory hardly
needs to be justified; they admit that most of their discussion is devoted to the
memories and traditions of men.*° Female memory and gender has been nevlected
until recently as a viable field of study, despite the false dichotomy which caused
men to be associated with history and women with memory.

Even as Fentress and Wickham wrote, feminist theorists frustrated by
female exclusion from history began to create, recover. and reconstruct women’s
memory. Struggling continuously against the forgetting of women’s history,
feminist scholars began to seek out and uncover the previously hidden archaeology
of women’s lives.*’” While the respective endeavours of gender theory and memory
studies may seem unconnected, the two fields have developed along similar
trajectories and possess analogous histories. From both perspectives, there exists
more than one account of history which remains fluid, uncertain and open to
challenges. Feminist and gender theorists like many scholars of memory question a
past which is presented as fixed and static.”® The feminist campaign parallels the
aims of many scholars of memory who seek to return agency and an autonomous
remembered past to groups who were most excluded from traditional narrative
history. In particular, both fields question the master narrative and interrogate what
1s remembered 1n the present, and for which reasons.

Feminist theorists are not oblivious to their own hand in creating, shaping
and influencing interpretations of the past. In an 1ssue of the Michigan Quarterly
Revievw dedicated to scholarship on women and memory, the Foucauldian term
‘countermemory’ 1s used to describe feminist efforts to sateguard women’s
conceptions of the past from oblivion. ‘Countermemory’ 1mplies an alternative

account of the past, placed 1n opposition to hegemonic and mainstream versions. As

46 FentreSS and W]Ck}]am SOC’.GI .'\lfﬂlon'. p 137.

7' \lananne Hirsch and V alene Smuth, *Feminism and Cultural Memory: An Introduction’, Signs:
Journal oy Women in Culture and Societv, Special Issue, *Gender and Cultural Memory', 28: |

(2002), 1-19.

| Hirsch and Smuth, “Feminism and Cultural Memory', p. 12.



Juha Kristeva argues, a ‘return of the repressed’ holds ‘the power to disturb,
subvert and transform the existing paternal order’.*

Feminist efforts to uncover women’s relationships with memory retain a
sharp awareness of female historical involvement in memory traditions. In the
introduction to the Michigan volume, Margaret Lourie and her fellow contributors
recall the female contribution to memory traditions, noting that the classical figures
tor memory such as Mnemosyne, the goddess of remembrance, and her daughters

50 - .
are women.” " Lourne et al. wonder why ‘we do not associate women and memory

with the power of knowledge, nor indeed readily recognize so important a figure as

51
Mnemosyne’.

In the early nineties, and until relatively recently, the most influential
quarters 1n gender theory and memory studies continued to declare that they were
not ‘there’ yet. A special 1ssue of Signs appeared in 2002 dedicated to gender and
memory. The joint endeavour of gender and memory studies remained speculative
and dispersed, peppered with ‘uneven developments’.>* The editors of the 2002
1ssue of Signs produced their volume to address the deficit in works which dealt
specifically with feminist theory, gender and memory. They described the contents
of the Michigan Quarterly Review as ‘themselves acts of memory’ intended to
uncover abuse, oppression and powerlessness. The authors of the Michigan
Quarterly 1ssue created memories 1n order to develop a feminist countermemory, to
effect an historic moment in the development of the two fields, whereas the editors
of the 2002 1ssue of Signs were concerned with the analysis of the interplay
between memory and gender.

Some feminist theorists have focused on pivotal life events like sexual
abuse, trauma, and migration — experiences which set theirr mark irrevocably on

memory. Conversely, the study of life events such as abuse raises 1ssues which are

*” Lourie ct al., ‘Introduction’, p. 3.
** Lourie et al.. ‘Introduction’, p. 1.
>l Loune ct al.. "Introduction’, p. 2.
> tirsch and Smuth, “Femunism and Cultural Memory’, p. 4. Hirsch and Snuth borrow the phrase

uneven developments™ from Mary Poovey. Uneven Developments: The Ideological Work of Gender
in VMid-Victorian England (Chicago. 198R%).



usefully discussed in terms of trauma theory.” That feminist writers first decided to
focus on this type of event contributed to the development of feminist oral history
and autobiography. In their ‘speculative’ section on female memory. Fentress and
Wickham proposed a focus on individual lives, life writing and autobiography
while commenting that the most productive work on female memory was occurring
in the fields of oral history and life-writing. A similar interest in women’s life
stories can be seen in feminist scholarship. Susan Geiger, however, reminds us that
women’s oral history is not necessarily a feminist endeavour.”” It is ‘understanding
rather than controlling’ information about women’s lives that provides a feminist
framework for women’s oral history. She urges that historians must not marginalise
women as a general group in order to render each individual representative for the
purpose of research.”

As Geiger’s comments 1imply, such close reading of remembered narratives
could yield great benefits for historians working on male, as well as female,
memory. Joan Scott 1n her classic article on gender as a category of analysis
proposed that biographies or life histones might be analysed usefully alongside
public and political events.”® Treading carefully around the issue of a separate
‘women’s memory’, Fentress and Wickham argue that female memones would
probably be very similar to male memory. Despite the predominance of male
memories 1n peasant and working-class societies, Fentress and Wickham’s study of
social memory does not address gender 1in a nuanced manner. The extent to which
maleness may have shaped memories 1s not considered nor 1s the way 1n which
memory may have constructed masculinity.

A 1996 collection of essays on gender, memory and oral history, edited by
Selma Leydesdorff, Luisa Passerini, and Paul Thompson, devoted attention to male

and female memory.”’ Just as men had not yet been treated as gendered individuals

> Hirsch and Smith, ‘Feminism and Cultural Memory’, p. 3. See Cathy Caruth (ed.), Trauma:
Explorations in Memory (Baltmore, 1995).

* Qusan Geiger, “What's so feminist about women's oral history’, Journal of W omen s History, 2:1
(1990), 169-8..

 Geicer, *What's so femunist about women's oral history”’, p. 170.

Yo Qee for example comments on the utility of biography in Scott, *Gender’, pp. 1068-69.
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" Qelma Levdesdortt, Lwsa Passennmi and Paul Thompson (eds.). Gendcer and Memony.
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so had their personal memories not received analysis. Almost ten years later the
1996 edition of Gender and Memory was republished with a new introduction.™ In
stark contrast to Hirsch and Smith’s comments in the Signs issue, Leydesdorff now
comments that the study of memory has successfully intemalised gender as an
important category.”” However, this belief could simply reflect the special case of
oral history which has the good fortune to enjoy an overlap in productive research
from the fields of gender theory and memory studies.

Subjects of memory research which do not obviously demand gender
analysis remained, until recently, largely untouched by gender theory, despite the
fact that war, politics, and the public forum regularly employ gendered language
and metaphors.”’ The mainstream study of memory continues to privilege public
and political narratives which focus on institutional, legal, and national memory
work. These areas demand to be studied through the overlaid lenses of gender and
memory. While studies on cultural memory have begun to include gender along
with race, class and nation, works which consider gender and memory as integral to
their methodology remain thin on the ground.®’

In her 1998 study Susan Slyomovics untangled the closely entwined poetics
of memory, place, and home 1n a Middle Eastern context.®” The locus of this study
is a village with two cultural identities, Palestinian Ein Houd and Jewish Ein Hod.
Inhabited for almost a thousand years by the descendants of one of Saladin’s
companions on campaign who trace their henitage back to the Middle Ages, 1n the
early 1950s, after the Palestinian inhabitants fled the village 1t was settled once
more by a Jewish Dada arts collective. Slyomovics’ study devotes a chapter to the

subject of women, place and memory, but Palestinian female involvement in

8 Selma Leydesdorff, Luisa Passerini and Paul Thompson, with a new introduction by Selma
Leydesdorff (eds.). Gender and Memory: International Yearbook of Oral History and Life Stories,

vol. 4 (Oxford. 2005).

% Leydesdorft, ‘Introduction to the Transaction Edition’, in Leydesdorff, Passerini and Thompson
(eds.). Gender and Memory, p. v,

6 An exception in early modern scholarship is Mark Stoyle, ‘Memories of the Maimed: The
Testimony ot King Charles’s Former Soldiers, 1660-1730°, History, 88 (2003), 207-226.

6! 11irsch and Smith, *Feminism and Cultural Memory', p. 4.

02 Qusan Slvomovies, The Object of Memory: Arab and Jew Narrate the Palestinian Village
(Philadelphia, 1998).
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memonal practice finds expression only in its alignment with home and ‘The
Return’ to the homeland. In Slyomovics’ discussion, women are equated with the
private sphere and men with the public in an unsophisticated narrative that reveals
very little about female memory. Women’s memories of displacement from their
village and the aftermath of dispersal are not treated. The concepts of history,
memory, and place are overlaid in this study but the methodological problems

which have obscured women’s memories continue to afflict the discussion on

gender. This final chapter on gender represents the typical treatment which
women’s involvement in memory has received so far. ®> Far from being
incorporated as part of the study’s methodological framework, female remembered
experience and memory i1s compressed and tacked on towards the end. The
Palestinian women, already marginalised and in danger of being forgotten, are
further excluded from memory and history. Did the women of Palestinian Ein Houd
pass on stories to younger generations? What might their memones of displacement
and loss have told us about female memory?

Oral history leads us to consider the oral and written transmission of
memory. Recent debate has centred upon the supposed ‘civilizing’ effect of literacy
on oral cultures. For the purposes of this study, the orality versus literacy debate 1s
secondary in importance. However, if we are to discuss the oral transmission of
memory as a means of its transformation then the principle arguments should be
outlined in brief. Walter Ong and Jack Goody, the principal exponents of this
argument, argue that oral societies exist entirely in the present, reiterating a
stagnant history until external factors force them to adapt. ** Ong reduces

performers of oral poetry to the formulas which were intended only as aids to

65
memory.

63 Slyomovics, Object of Memory, pp. 199-209.

64 Jjack Goody (ed.). Literacy in Traditional Societies (Cambridge, 1968); Goody, The
Domestication of the Savage Mind (Cambridge, 1977); Goody, The Logic of Writing and the
Organization of Society, (Cambridge, 1987); Walter J. Ong, Orality and Literacy: The

Technologizing of the Word (New York, 1982).

65 I eroy Vail and Landeg White, Power and the Praise Poem: Southern African Voices in History
(Charlottesville, 1991), p. 24.
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Opponents of this divide argue that hardly any society is either entirelv oral
or literate.®® A society cannot be classified as either oral or literate once literacy
becomes part of its culture. In medieval society, parishioners, though not
necessarily hiterate, would have had contact with others who were, including the
pansh priest who, after the Fourth Lateran Council of 1215. had to reach a certain
standard of literacy. Despite the increased volume of documents generated by an
improved royal administration from the thirteenth century, Edward I tacitly
acknowledged the symbiotic relationship between oral testimony and written record.
Chnis Given-Wilson emphasises the importance of chronicles in Edward’s claim to
be adjudicator 1n the dispute over the crown of Scotland. However, Edward also
requested that every cathedral send with the house’s ‘ancient chronicles’ two men
‘literate 1n both law and deed’ to provide information on his overlordship of
Scotland. The Bury St Edmunds chronicler told how Edward had asked that several
well-informed monks accompany the chronicles.®’ To blur the lines between orality
and literacy further, oral informants provided much of the information which was
included in medieval chronicles.®® This incident demonstrates another salient point
which is applicable to both medieval and modern discussions of orality and hteracy.
Written documents do not speak for themselves but require oral introduction and
explanation.69 Further, they imply an unseen context in which speech, movement
and gesture accompany the words which are physically recorded.”

The issue of how far memory may be changed or influenced during its
transmission should concern any scholar who seeks to interpret written accounts of
oral narratives. The depositions generated by the Court of York, recorded 1n
abbreviated Latin from a viva voce examination conducted in the vernacular, were

produced by a process similar to that which shapes the statements made by

60 Elizabeth Tonkin, Narrating Our Pasts: The Social Construction of Oral History (Cambndge.
1991): Ruth Finnegan, Literacy and Orality.: Studies in the Technology of Communication (Oxford,
1988), pp. 86-109; Fentress and Wickham, Social Memory. p. 97.

7 Given-Wilson, Chronicles, p. 66.
63  Gee discussion in Given-Wilson, Chronicles, p. 11.

69 Matthew Innes. “Memory, Orality and Literacy in an Early Medieval Society’, Past and Present,
158 (1998). 3-38 (pp. 4-5).

0 1or comments on the alphabet, handwrniting and memory, and the physical exertion of wrniting. see
Connerton, How Socictics Remember, pp. 74-78.



participants in oral history research.”' The questions asked of, and the amount of
elaboration granted to, these participants are prompted by different concermns.

Anthropologists and oral historians have demonstrated the importance of
conversation, gossip and social interaction in the transmission of group memory.
Social psychologists have viewed conversation as an important forum through
which memories can be represented and reshaped.’” It is argued that a ‘discourse-
analytical’ approach should come before the use of conversation for cognitive
analysis. When studying transcripts or reading summaries of conversations, it
should be remembered that the speakers had ‘pragmatic and rhetorical work’ to
do.”

Conversation between deponents and their family, fnends, and
acquaintances 1nfluenced the evidence which was given before the medieval
Church courts. In a dispute brought to court in 1418, a group of young men told the
court that they had talked about the fishing tnip which they all remembered and
talked about many times since 1t had happened.’* There are several instances in the
Church court depositions examined where deponents explicitly state that, while
they had not themselves been present at an event, they heard or talked about 1t with
another individual who had been present.”

This form of the oral transmission of knowledge differs from oral traditions
which are passed down over generations.’® Many developments have occurred in
the study of African oral traditions which have focused on verse and praise poetry.
Recent debate has also considered the transmission of popular tradition through

what Connerton describes as ‘acts of transfer’.’’ This leads to a second and related

' 1 discuss a possible exception to this procedure in the deposition of Friar Michael Dawnay, pp.
131-41, 207-11 below.

2. David Middleton and Derek Edwards, ‘Conversational Remembering: a Social Psychological
Approach’, in Middleton and Edwards (eds.). Collective Remembering (London, 1990), pp. 23-45.

¥ Aiddleton and -dwards, “Conversational Remembenng ', p. 37.

+ B1..CP.F.79.

S B 1. CP.F.89. Scveral deponents remember the birth of Katherine Northefolk because they were
told about it by others who had been present.

o 1nes. CMemory, Oralhity and Literacy . p. >

77 Connerton. How Socictics Remember, pp. 38, 40,



criticism of Halbwachs’ collective memory theory: the failure to deal with the
transmission of memory to younger generations and newcomers to the group.
Neglect of these modes of communication means that the individual itself is further
elided 1nto a larger and catch-all term, regardless of the fact that all communication
occurs between individuals. Connerton comments that Halbwachs briefly alludes to
the ‘intervals’ across which family members transfer knowledge, arguing that
Halbwachs could not describe or define the ways in which memory is transmitted.”®
Connerton also holds that to study memory in its social settings the manner of its
transfer must be analysed in depth.’”” This kind of knowledge transference is
important as part of the implicit framework of this study. Deponents in the Court of
York on occasion relate accounts of events and habitual use of land which were told
to them by their parents, elders or older people of the village.

On occasion, gender differences can be found in the narratives which men
and women transmitted to younger generations. Isabel Hofmeyer examines oral
narratives of a Boer siege of the Ndebele people which occurred 1n 1854 1in Lebowa,
a South Afrcan chiefdom 1n the North Transvaal. The Ndebele people’s memory of
the 1ncident passed through three or four generations. In Hofmeyer’s comparative
analysis of male and female oral tradition, the men’s stories of the siege underline
the political and military aspects while women’s memories focus on the misery and
distress which the villagers endured.® Hofmeyer’s work demonstrates clearly the
cultural and historical influence of gender on men and women'’s experiences.

An 1mportant opportunity i1s provided for the companson of different
accounts when individuals remember past events 1n a group setting. Discourse
allows and, to some extent, forces individuals to validate, moralise and place in
context their actions and interpreta’[ions.81 Deponents in the York evidence appeal
to shared and familiar discourses. Acceptance of a certain version of events 1is

crucial for that memory to be workable. This approach suggests that memory 1s

8 Cconnerton, How Socicties Remember, p. 38.
7 Connerton, How Societies Remember. P. 9.

80 |sabel Hotmeyer, “I¥e spend our years as a tale that is told”, Oral Historical Narrative in a
South African Chiefdom (Johannesburg and London, 1994). pp. 167-70.

31\ 1iddleton and Edwards, "Conversational Remembering’, p. 29.
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dialogic in nature and is negotiated in a self-conscious way.°~ Narratives and

remembered stories thus structure and configure 1dentities which are ultimately

textual productions.®’

Gender Performance and Memory

Male dominance over the production and, to some extent, the articulation of the
deponents’ testimony will be discussed in chapter one. However, this study shall
retain as 1ts purpose the examination of the gendered relationship between men and
women, and their conceptions of their pasts and their own identities. While women
have been neglected 1n memory studies, research on masculinity over the past
decade has also sought to consider men in terms of their gender identity. This thesis
will consider both men and women as gendered individuals with memories shaped
by their identities. Theoretical concepts of domination and subordination aside,
gender matters to this study since the organisational structures of the courts and its
personnel were invariably male and clerical. The judge or Official who determined
the outcome of a Church court dispute evaluated evidence which was shaped within
a male discourse. This study will examine the strictures within which women and
men rendered their evidence, implicitly considering how gender influenced
witnesses’ testimony.

Joan Scott’s article ‘Gender: A Useful Category of Historical Analysis’ has
become an indispensable introduction to the subject, entering the canon both 1n
gender studies and 1n history. It was a statement on the field ot gender studies as 1t
then stood and a rallying call for histornians interested in gender. Many of Scott’s
comments retain their relevance over twenty years later while several of the
theoretical difficulties with feminist history that she outlined have not yet been
addressed: therein lies the wide significance of her work. Gender historians and
theorists interpret gender as culturally constructed in opposition to sex which 1s
innatc. However, others such as Judith Butler question this perception, arguing that

biological scx 1s culturally constructed as much as gender since medical and

82 Middleton and L:dwards. ‘Conversational Remembering’, p. 31.

33 Catherine K. Riessman, Narrative Analvsis (London, 19923), pp. 3. 11.



physiological terms are imposed on the body.®” The relevance of gender for my
purpose 1s 1ts potential use for examining deposition evidence from disputes in the
Church courts. Analysis of memory and identity moves beyond the use of gender as
a means to understand gender ideologies, though this remains a crucial part of this
study’s endeavour. Memory and gender as concerns that work in concert can, to an
extent, "address (and change) existing historical paradigms’ in order to rewrite and
redefine these now traditional historical concepts.*

Gender studies as a political endeavour owes much to feminist scholarship.
much of which underpinned and motivated the dissolution of fixed gender
categories. However, certain strands of feminist thought, for example, the work of
Nancy Chodorow, serve to reinforce gender boundaries by focusing on the home
and household as the locus of gender inculcation.®® Chodorow’s research on
mothering claims to demonstrate that boys and girls are treated differently when
growing up which ensures the development of oppositional gender identities. Such

research which places family, home and mother at the centre of gender analysis

neglects other important 1ssues such as inequality and how gendered values are

embedded in language.®’

Two problems arise from attempts to reconstruct a distinctive ‘women’s
experience’ separate from male discursive control. One argument made against the
formulation of a coherent ‘women’s experience’ or ‘women’s culture’ 1s that it
reinforces the binary opposition between men and women. Seeking to contradict
male systems and structures, the retrieval or institution of a women’s experience
leads only to ‘the founding of a hysterocentric to counter a phallic discourse’.*"

Scholarship which presents evidence of an essentially separate temale culture has

been criticised for the creation of universal female expeniences which disregard

* yudith Butler. Gender Trouble: Feminism and the Subversion of Identity (London, 1990). pp. 119-
29,

8> Qeott, ‘Gender’, p. 1057.

% Nancy Chodorow, The Reproduction of Mothering: Psychoanalysis and the Sociology of Gender
(Berkeley, 1978).

T Seott. ‘Gender’, p. 1003,

¥ Fereuson, ‘Interpretation and Genealogy in Fermimism | p. 323.
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historical context and concepts such as economic status, class, and race.®

Differences dissolve in the unifying face of a static and unchanging female
culture.”® These difficulties signal greater theoretical problems inherent in certain
types of gender history. This study will try to heed these warnings and shall not
reach general conclusions on what men and women did but will retain the
‘complexity of social causation’ which attends any nuanced study.”’ The second
obstacle to recovering ‘women’s experience’ lies in the difficulty which the
researcher faces when confronted with sources in which the ‘voice’ superficially
appears to be that of the witness but it is really a textual production that is mediated,
edited and distorted.”

When ‘gender’ became a codeword for women and concepts of ‘women’s
experience’ were disparaged as gynocentric, gender studies overcompensated for its
prior focus on women by turning its attention to men. A relational approach was
called for as early as 1975 which urged that men and women be considered
alongside one another. Natalie Zemon Davis argued that feminist historians could
not appreciate the position of women, nor understand gender and social relations,
unless men were studied in conjunction.” Masculinity studies sought to refocus the
gender lens on the previously ‘universalized male’.”

Following the work of Robert W. Connell on contemporary groups of
American men, much scholarship on masculinity dwells on competitive manhood,

employing an increasingly tired vocabulary in which men can occupy either

‘hegemonic’ or ‘subordinate’ positions.”” Historians have hurried to employ this

® Scott, ‘Gender’, p. 1065.
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terminology without spelling out the implications for power relations. This recent
preoccupation with competitive masculinity means that concepts such as male
friendship and intimacy have been neglected. However. tensions have emerged
between relational and hegemonic approaches.” In his study on masculinity 1n late
medieval England Derek Neal analyses the excessive and misplaced usage of the
term ‘crisis of masculinity’. His discussion of these concems could aid historians
who try to ‘do’ gender history and masculinity but feel constrained by its
increasingly worn-out vocabulary.”’

The study of masculinity is in danger of cleaving itself from gender studies.
However, the current situation mirrors that which occurred in early gender history

which focused only on women. Firstly, the initial aim of women’s historians
diftfered from that of gender historians who turned their attentions to masculinity.
Women’s historians worked to bring women into focus as historical subjects. As
John Tosh points out, women were already viewed as the ‘carriers’ of gender.®
While women have become feasible subjects of inquiry in many social and cultural
settings, masculinity has eclipsed femininity as the current primary concermn of
gender historians. Studies on masculinity have stopped short of providing
information about women as properly gendered individuals 1n relation to men. With
this new focus on masculinity the meaning of ‘gender’, an already amorphous term,
1s altering further.

The external and social aspect charactenstics implied by gender are evident
in theories on gender display, identity and performance. In his 1976 article, the
sociologist Erving Goffman proposed the concept of ‘gender display’ 1n order to

explain and theorise the culturally constructed aspects of gender identity.”” Candace

West and Don H. Zimmerman critiqued Goffman’s ‘gender display’ thesis, arguing

D .M. Hadley, (¢d.) Masculinity in Medieval Europe (New York, 1999): Jacqueline Murray (ed.).
Conflicted Identities and Multiple Masculinities: Men in the Medieval West (New York, 1999).
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that gender should not be confined to the margins of daily interaction.'” Gender is
a master 1dentity which is present and matters in every social interaction. West and
Zimmerman interpret gender as ‘the activity of managing situated conduct in light
ot normative conceptions of attitudes and activities appropriate for one’s sex

category’.'”! Inclusion in a gender grouping 1s guaranteed by the demonstration of

behaviour considered normative for a particular sex.'

The work of Judith Butler offers a great addition to the debate over the
extent to which masculinity or femininity denives from ‘natural fact’ rather than
‘cultural performance’.'”” Yet how can gender help us understand the gendered self
as 1t 1s constructed by and through memory? Following in the theoretical footsteps
of Michel Foucault, Butler argues that ‘certain legitimating and exclusionary aims’
influence the construction of the gendered subject.'” For deponents who recalled
past events 1n the Court of York, reliance upon gender-specific memory strategies
may have reinforced their gender 1dentities. Butler’s analysis offers a
methodological way into analysing deposition evidence. Gendered power structures
ultimately and inevitably ‘produce’ what they claim to represent. If gender 1s a
fragile rather than stable identity which 1s established through the ‘stylised
repetition of acts’ then the female and male deponents from the York causes reveal
much about their gender 1dentities through remembering past events. - Actions are
more truly constructed, mentally organised and reorganised by themselves than

when first performed.

Butler argues that the performative nature of gender 1dentity means that there

1s then ‘no pre-existing identity by which an act or attnbute might be measured’.'”

However. Butler seems to overstretch the dissolving qualities of gender

»

performance in this case. While it is understandable that i1deas of a “true

100 .ndace West and Don H. Zimmerman, ‘Doing Gender’. Gender and Society, 1:2 (1987), 125-
51 (pp. 126-27).
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masculinity or femininity are also constructed. an ‘accepted’ rather than an
‘essential’ notion of gender must exist against which her comparisons can be made.
Analysis of why certain cultures possess ‘accepted’ gender identities to which

individuals aspire fits into Butler’s statement that gender is ‘an identity tenuously

constituted in time’.'%’

Both 1individual and communal identities will be deconstructed through
analysis of modes of self-representation and remembered narratives. As the rest of
this introduction makes clear, the approach taken has a long and diverse lineage. It
attempts to implement the kind of methodology called for by some feminist
theorists who argued for the analysis of ‘personal, subjective experience as well as
public and political activities’.'"®

Feminist theorists, gender historians and researchers of women’s life history
argue that 1dentity cannot be unpacked using only gender. Scholars of masculinity
have also recognised the restrictive nature of gender identity as a sole category of
analysis. Consequently, the intellectual and methodological roots of this present
study also reside 1n the study of memory. The study of memory is particularly
valuable as 1t gives a more fully nuanced explanation of identity and self-
representation than the use of gender as the sole analytical category would allow.
Memory and narrative analysis can bring us much closer to this final aim.

[ssues which have concerned social scientists and feminist theorists are
often in need of qualification as the discussion above has shown. However, they
mark a way forward for scholars, including historians, who wish to study memory
and gender. This thesis combines the approaches taken by gender theonsts and
scholars of memory 1n order to reconstruct and explicate the memones of ordinary
men and women 1n late medieval England. This approach would situate memory
systems 1n therr cultural and temporal circumstances, and prevent the blind
application of memory theories without an understanding of the past. On the subject
of modern memory studies and its relationship to the historical past, Matsuda

remarks that ‘memory has too often become another analytical category to impose

on the past; the point should be to re-historicize memory and see how 1t is so

107 gutler. Gender Trouble, p. 140
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Inextricably part of the past’.'” Medievalists have produced several notable works

on memory and the most relevant contributions shall be analysed in more detail.

Medievalists, Memory and Gender

Memory practices are embedded in a historical framework with an ancient
intellectual lineage. Like the study of memory in the social sciences, the history of
medieval memory has given rise to divergent interpretive traditions. The
intellectual traditions which produced treatises on the arts and nature of memory
have been expounded most notably by Frances Yates and Mary Carruthers. Yates’
study discusses developments in memory techniques from Classical society to the
Renaissance memory palaces of Giordano Bruno. In her discussion of memory in
the Middle Ages, Yates describes how artificial memory was no longer such a
concern 1n rhetoric but its importance grew 1n the field of ethics as part of the virtue.
Prudence. !'° Yates has discussed the architectural mnemotechniques used by
Renaissance elites.

Medieval society embraced all forms of mnemonic signifiers. Manuscripts
and books were filled with pictures, images and diagrams which were mnemonic 1n
function. These 1mages were intended to complement, supplement and at times
form part of the main text. Carruthers emphasises the extent to which the wntten
word and image existed 1n conversation with each other. Her discussion of the
medieval concepts of painture and parole, the ocular and aural pathways to
memory, reveals the ways in which mnemonic systems 1n 1mages and books
interacted. ''' These concepts and practices form part of an elite discourse of
memory, and the work of Carruthers and Yates has revealed much about these
intellectual traditions.

Among the monastic orders a different approach to memory was urged

which deviated g¢reatly from the classical art of memory. - The Benedictine Rule

109 Matt K. Matsuda, The Aemory of the Modern (New York, 1996), p. 16: Olick and Robbins,
‘Social Memory Studies , p. 112

N0 ~-ates, The Art of Memonry, p. 69.
U1 ~qmthers. Book of Memoryv, pp. 221-229.

112 For a briet discussion ot the Benedictine Rule, the Divine Office and liturgical year in terms of
Halbwachs' theory of collective memory see Coleman, {ncient and Medieval Memories, pp. 132-36.



advised adherents to hold only God in their memory while the time scheme of the
Divine Office inculcated followers into a new temporal and memorial context.' '
Monastic memory thus sought to erase the individual’s secular past in order to
recover, in the Platonic sense, spiritual knowledge of God.''® Cistercians, in

particular St. Bernard of Clairvaux, emphasised forgetfulness or oblivion as the
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pathway to spiritual fulfilment. > Writing in the twelfth century and describing his

memory technique, St. Bernard spoke of sinful or discoloured memories blanched
in their place rather than excised entirely. God’s forgiveness provided the only
means of spiritual removal in which religious life ‘cauterised the memory and yet
stimulated it by replacing private memorials with scriptural reminiscences’.''®
Coleman acknowledges the challenge that this different memory system
may have posed to ‘men with private histories, of love, sex, marriage, knightly
warfare, involvement in the world’.''’ St. Bernard taught Cistercian monks to
transtorm their individuality, using chivalric imagery and courtly symbolism in his
sermons and expositions to convert meanings to religious usage.' =~ Van Houts
argues that this process of forgetting may have taught men ‘to come to terms with’
their secular pasts. However, this seems a rather modern psychological reading of a
memory system which probably sought to render secular pasts benign in order to
obliterate them. Van Houts doubts that male and female religious succeeded in
consigning their individual selves to oblivion, arguing that often ‘neither monks nor

nuns forgot their past or their family’s connections’ but instead continued to take

: : : 119 : : :
charge of their family’s commemoration.” ~ Despite monastic memory focusing on

' Coleman, Ancient and Medieval Memories, p. 134,

'""""'In cases of child oblation, in the twelfth-century and for the Benedictine order in particular,
monks and nuns entering the religious life would have had few memones of theiwr secular life.
-lisabeth van Houts, AMemony and Gender in Medieval Europe, 900-1200 (London, 1999), pp. 8-9.
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forgetting the secular past, religious houses placed great emphasis on memory as
abbots, founders and patrons, whose relatives may have been cloistered in that
monastery, were prayed for and commemorated. '

Analysis of commemoration after death can provide a window into pragmatic
memory discourses which were far removed from elite traditions. For the early and
high Middle Ages in particular, memory, as a concept and practice, signified
memoria which was the liturgical use of memory to the praise of God through
prayer and introspection. In her study of medieval memory. Carruthers, however,
sought to show that memoria meant more than the liturgical commemoration of the
dead.'”’

The twelfth and thirteenth centunies saw a substantial growth of another type
of memory, namely written memory in the form of written records from royal and
episcopal administration. Michael Clanchy has detailed the shift in mentalities
which had previously privileged oral memory over wntten memory. He argues that
forms of record keeping filtered out from royal government, influencing civic and
episcopal administration.'** Under the direction of common clerks and lawyers who
appreciated the utility of wnting to preserve memory, civic government began to
make use of registers, annals and chronicles. ' Despite the growth in written
records as a means to preserve the past, oral culture remained crucial to the
transmission of memory and tradition. Patrick Geary and Matthew Innes have both
argued that Clanchy and Brian Stock failed to grasp the importance of writing 1n the
early Middle Ages in their examinations of literacy and the written record, and
1gnore the fact that societies are seldom strictly oral or literate, such that they

present society before the High Middle Ages as an ‘early medieval oral stasis’. **
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Recent debates on medieval memory have begun to focus upon the two
related themes of family and gender.'”> Kinship networks provided a forum for the
creation and maintenance of recollections and served to connect individual memory
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with that possessed by the family. “” The individual desire to cultivate identity

found expression in ‘props for memory’ in the form of genealogies, and in
Renaissance Florence, private ricordanze, which extended outwards to the
family.

Medievalists working on continental records generated in a monastic context
have led the way 1n the study of early and high medieval memory practices. Patrick
Geary has posited that women, particularly widows, from the ninth century, were
assigned the role of memory specialist in family commemoration of the dead.'”’
Geary has argued further that female contribution to the preservation of family
memory abated i1n the twelfth century, when female family members ‘were thus
forgotten, silenced, not 1n the practice, but in the image, of the memory of women
in the eleventh century’.'”” Conversely, van Houts has held that specific family

roles for remembering were allotted to both men and women, and temale

participation did not recede in the twelfth century in the face of monastic
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involvement in family memory. ~ Van Houts argues that the maternal line, whether

or not lands passed through it, was often able to trace its genealogy back farther
than the male line.'’' Elite marriage patterns ensured that a smaller age-gap

between mothers and their children existed, causing living memory to stretch back

further in the female than in the male line.
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On occasion, women responsible for family memory could receive assistance
from monastic houses. In 1297, a panel of jurors sought to prove that Robert de
Tony, son of Sir Ralph de Tony who had died two years before, had reached the age
of twenty-one so that he could inherit his father’s lands. The first juror, William de
la Sale, told how Mary, Robert’s mother, a year after Robert’s birth had travelled
with him from Scotland to West Acre priory in Norfolk. The journey was intended
to secure his future as his father’s heir; when Mary and her son reached the priory
she immediately had his birth recorded in the priory’s chronicles for posterity. ' -
Mary probably realised that the usual jurors who testified to the birth of an heir
such as friends and servants would have been difficult to gather since the family
lived in Scotland at the time of Robert’s birth.'>> Mary’s husband was still alive
when she visited the priory but perhaps in his absence she assumed the role of
guardian of the family’s memory. Although the study of memory and
commemoration 1n monastic contexts sheds light on how groups and families
remembered people and events, this remains only one aspect of medieval memory
practice, the evidence for which 1s drawn from an elite milieu.

Medieval historians have begun to reassess proof of age inquests and Church
court depositions in order to provide material for the study of later medieval
individual and social memory.'~* Records produced in judicial contexts can provide
a means to analyse the memory discourses of ordinary people. The jurors who
testified to the prospective heir’s birth were occasionally servants of the tamily and
were usually lower in status. Consequently, the memories presented were not
generated within an elite context. While the proofs are considered to be relatively

accurate for the earlier period, later jurors employed stock memones which may

have affected the credibility of the proofs as a source. Joel Rosenthal and John

132 Given-Wilson, Chronicles, p. 79. John Bedell’s examination of proofs for Edward I's reign
shows that chronicles were the most frequently cited forms of written document. From thirty five
references to written records, chronicles were mentioned seventeen times as opposed to ten charters.
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Bedell have both examined proofs for the thirteenth and fourteenth centuries in

order to uncover the recollections of jurors who gave evidence of the birth of the

135

heir. The proofs contain statements only from male jurors which is one

shortcoming of their use as evidence for a study of medieval memory and narrative.
However, Rosenthal and Bedell do not address this gender bias which means onlv
evidence from male deponents is analysed. Where a discussion of masculinity and
memory would have been possible, Bedell and Rosenthal simply catalogue the
types of memories used. This weakness could be turned to the historian’s advantage
In a study which considered how memory constitutes both individual and
communal gender 1dentity.

Proof of age mquests have also been re-examined in an attempt to build a
bridge between the ‘feminine’ domain of the birthing chamber and the ‘masculine’
preserve of the hall.'’° Becky R. Lee makes use of the Inquest matenal in order to
build up a picture of male involvement in churching ceremonies which took place
after childbirth. However, using the male testimony provided by the proofs risks
constructing a false community of men around the bedchamber. Proof of age
inquests depict men recalling children’s births, their own marmages, social
occasions and other incidental details. Cases in which ecclesiastical rnights were
disputed find men testifying to the deaths and bunals of their children since their
evidence was preferred. >’ Evidently, both men and women experienced each of
these events, but the interest lies in how they personally and specifically located
and recalled these occasions, within their own gender framework.

P.J.P. Goldberg has recently suggested that women were able to locate past

occurrences relatively accurately with reference to pregnancy and childbirth 1n a
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manner which may have been unavailable to the male 1n society. = Female

participation in cases concerning events unrelated to childbirth. pregnancy, and

5 Rosenthal, Telling Tales; Bedell, ‘Memory and Proof of Age’.
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‘feminine’ activities, was often overlooked in the Church court records. Personal
recollections of emotive events such as marriage contracts, glimpsed sexual
encounters, and childbirth reflect intimate events associated with the household, but

memories of incidents of domestic violence allude to coexisting masculine control

over household space.'>”

Given-Wilson comments that women were seldom named as sources for
evidence 1n chronicles. The chronicle of St Augustine’s abbey in Canterbury,
written by Willlam Thome, offers an exception. Abbot Wulfric witnessed a
revelation through an elderly woman who wamed him to abandon his attempts to
demolish the chapel of the Virgin Mary to extend his monastery. Wulfric scorned
the woman’s miraculous knowledge only to be killed for his insolence.'*’ Middle-
aged men from the gentry or lesser anistocracy however were the norm as eye-
witnesses. Elisabeth van Houts argues that women might give legal testimony in
disputes which related to motherhood, rape, and virginity. '*' Old age, which
alongside claims to knowledge endowed male testimony with authority, may have
afforded women’s personal memories greater credibility in the absence of men of
the family.'** Judith Everard’s study of sworn testimony in twelfth and thirteenth-
century Brittany shows that women may have testified when widowed as there were
no male relatives to give evidence 1n therr stead.'” In these instances, the oldest
living family member or village inhabitant may have been female, and as mothers
and grandmothers they may have preserved memories of the family and the local

area.'** Female deponents did give evidence in the ecclesiastical courts but it will
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be shown below that both their position and function depended on gendered

expectations. It is to the Church courts that we shall now tum.

Church Courts: Development, Process and Previous Scholarship

The ecclesiastical courts emerged only gradually with roots in earlier traditions of
resolving disagreements. The Church in the Anglo-Saxon period relied upon the
synod as the usual location for settling disputes. Resort was often made to
negotiation between the parties concerned, perhaps with the intermediary skill of
the bishop or his representative. '* However, for many reasons including the
frequent 1nability to conclude cases within the time period of a synod and the
development of a literature on canon law, there existed a need and an impetus for a
clearly delineated ecclesiastical forum for resolving disputes. The Consistory courts,
in the form which they were to assume for the rest of the medieval period, can only
be 1dentified from the mid-thirteenth century. Prior to this date, the archdeacons and
rural deaneries had tended to deal with transgressions which demanded the
attention of the ecclesiastical authorities.'*® By the mid-thirteenth century, however,
bishops were seeking to assert the authority of their courts as places of appeal and
of complaint in the first instance.'*’

Each diocese possessed several ecclesiastical courts with different
responsibilities and jurisdictions, the extent of whose powers varied according to
their remit.'*® However, the majority of disputes which will be used 1n this thesis
came before the Court of York, following the contemporary term curia Ebor, as
distinct from the lesser courts of the deans and the peculiar junsdiction of York

Minster. The Court of York was a provincial court of appeal and a court of first

instance. However, a protracted dispute over parochial rights from the Dean and

4> R.H. Helmholz, The Oxford History of the Laws of England, vol. 1: The Canon Law and
Ecclesiastical Jurisdiction from 39~ to the 1640s (Oxford, 2004), p.139.
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Chapter will also yield deposition evidence useful for the study of memory and

gender.'*’

The Church courts of York have attracted much attention from historians of
canon law eager to describe its administrative workings. However, most of these
scholars have been interested in marriage litigation. Richard Helmholz authored a

lucid study of the practical application of canon law on marriage in the late
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medieval English Church courts.””" Sheehan considers the application of canon law

on the actual formation of marriage while Art Cosgrove has examined deposition
matenal from matnmonial disputes in the diocese of Armagh for evidence on
marriage in late medieval Ireland. "’

The York cause papers have suffered from relative neglect. Helmholz’s work
remains an indispensable companion to any scholar seeking to understand the
workings of the Church courts but for the social or cultural histonan 1t acts only as
a springboard. While his interests lie 1n canon law and 1its application, his
introduction does indicate the use of the cause papers to social historians.
Helmholz never intended his study to be an examination of gender, sexuality or
even marriage 1itself, but rather a comprehensive analysis of how marnage lhitigation
worked 1n conjunction with the canon law. In 1977 Dorothy Owen, one of the first
historians to consider the Cause papers for their social content, signalled their
appeal to scholars interested in women’s history. Her article flagged up certain of
the concerns which now occupy social and cultural historians such as Goldberg,
including the way that women remember past events. Owen however remained
almost sceptical of her findings. To her mind, aspirations for a study akin to

Montaillou had faded but certain cases were ‘worth repeating as an indication of the

role of some women at the time’.'>> Owen’s study remains an examination of

149 \FMA, M2 (E)C-
150 R H. Helmholz. Marriage Litigation, (Cambndge, 1974).

151 ai-hael M. Sheehan, ‘The Formation and Stability of Marriage in FFourteenth-Century England:
Evidence of an Ely Register’, Mediacval Studies, 33 (1971). 228-63; Art Cosgrove. "Marmage and
Marriage Litigation n Mcdieval Ireland’, in Philip L. Reynolds and John Witte (eds.). To Have and
10 Hold: Marrving and its Documentation in Western Christendom (Cambndge. 2007). pp. 332-360;
Coserove. “Marrage 1in Medieval Ireland’. 1n Cosgrove (ed.), Marriacce in Ireland (Dublin, 19859),
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several cases in which women figure, not in the vein of later gender studies but
avowedly a contribution to its precursor, women’s history.

Since Helmholz and Owen, another generation of historians have turned to
marriage litigation. Frederik Pedersen examines fourteenth-century cause papers
from the diocese of York to shed light on the social practice of marriage.
Focusing on demography and social practice rather than canon law. P.J.P. Goldberg
and Fredenk Pedersen, in a dialogue published in the journal Continuity and
Change, debate how far the cause papers for York offer a representative view of
late medieval litigants and deponents.'>> Pedersen argues that the York cause papers
are unrepresentative of wider society, arguing that high status people frequented the
courts more than any other group. He formulated a set of categories in which
plaintiffs could be placed to permit statistical analysis. However, Goldberg
criticises Pedersen’s categorisation on the grounds that they are inaccurate, lacking
in precision, and anachronistic. °° Goldberg instead argues that it is because
litigants and deponents in the cause papers are unrepresentative of wider society
that insights can be made. "’

Goldberg’s scholarship 1n particular has demonstrated the wider importance
of Church court litigation for the social and cultural historian. His work marks a
departure from the use ot Church court records solely for legal history and the study
of marmage. His study of women and work in medieval England makes innovative
usc of deposition evidence to analyse mobility and life cycle from prosopographical

and biographical details which witnesses often provided.'”® In a similar vein,

Shannon McSheffrey has examined litigation for late fifteenth-century London.

'™ Frederik Pedersen, ‘Demography in the Archives: Social and Geographical Factors in
Fourteenth-Century York Cause Paper Litigation’, Continuinvy and Change. 10 (1995), 405-36;
Frederik Pedersen, Marriage Disputes in Medieval England (London, 2000).

155 P J.P. Goldberg. ‘Fiction in the Archives: the York cause papers as a source for later medieval
social history’, Continuity and Change, 12:3 (1997), 425-445_(p. 429).
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analysing variously lay attitudes to love and marriage, and concepts of masculinity

and civic identity. ">

Marnage and defamation disputes from the English Church courts yield much
evidence for the study of sexuality and gender identity. James Sharpe has
considered sexual slander in the early modern period, arguing that female plaintiffs
brought causes for defamation most often over insults of a sexual nature.'® Male

plaintiffs more often brought actions on the grounds of defamation which alleged

161

dishonesty and cheating.”” Men were still vulnerable to attack from defamers using

language of a sexual nature; an interesting aside which Sharpe does not fully
explore.'®* In his sample from the 1690s, the majonty of female plaintiffs defamed
as sexually immoral were married, however, Sharpe does not provide a similar
breakdown of figures for men which could have potentially intriguing results.'®
Moving from patterns in the court to concepts of identity, Derek Neal has begun to
examine defamation causes from the English church courts for evidence of
masculinity in a range of male groups.'® Truth and honesty were essential to
masculine identity, whether the party whose honour was impugned was a layman or
a member of the clergy.

As Goldberg’s and Neal’s work demonstrates, medievalists have begun to
consider the influence of culturally acceptable models of behaviour in legal
narratives. Following in the theoretical footsteps of Natalie Zemon Davis, Cordeha
Beattie and Noel James Menuge examine the fictive elements ot court records.

Cordelia Beattie considers records from Chancery for their narrative content,

criticising Barbara Hanawalt for her acceptance of petitions as “truthful’ accounts

159 Qhannon McSheffrey, Love and Marriage in Late Medieval London (Kalamazoo, 1995);
Shannon McSheffrey, Marriage, Sex and Civic Culture in Late Medieval London (Philadelphia,

2006).
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of events.'® Beattie argues that the court context and audience may have framed
petitions which were written with expected models of gender and status in mind.
Menuge examines late medieval concepts of female wardship, offering a
fascinating comparison between Middle English romances and marriage disputes
from the Court of York.'® Goldberg’s recent study moves in the direction of

cultural studies as he analyses gendered models of behaviour.'®’

Aside from the evidence the cause papers provide on social practice, religious
historians may not overlook them as a source for much longer. Cases concerning
tithes and ecclesiastical liberties contain much detail on the interactions of monastic
houses with the laity and on individual male and female religious. Janet Burton, an
occasional scholar of the York cause papers, has recently praised them for the nch
prosopographical evidence included in depositions.'®® While Burton has produced
several articles which make novel use of the cause papers, on occasion she appears
to misunderstand them as a source. In her discussion of a suit which was brought
after an assault on Ivetta, prioress of Handale, she regards the testimony from
Ivetta’s deponents as a reflection of events rather than a mediated narrative from a
single viewpoint.'®” Her recent article, however, appeals to monastic historians to
utilise the cause papers. Elizabeth Freeman has begun to examine tithe and
ecclesiastical liberties disputes from the Court of York to establish when female

religious houses developed their own Cistercian identities.' "
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The Court of York has a fortunate survival rate with a range of disputes
extant for almost every year of the fourteenth and fifteenth centuries.' ' Canon
Purvis aptly named these records ‘cause papers’, a label which. though not a
medieval term, reflects the way in which cases were initiated. Cause papers and Act
books are extant from only thirteen late medieval dioceses.'’* Cases survive also
from the Dean and Chapter of York in the form of deposition books. Cause papers
and deposition books survive from the diocese of Canterbury for the thirteenth and
fifteenth centuries and from the late fifteenth century for London.'”” Though Act
books record in brief the daily business of the court, the cause papers contain
tormal documents used in court, including the depositions on which this thesis
relies. '

Cases within the ecclesiastical courts resulted from two types of action, ex
officio and instance litigation. In the former case, the regulation of religious
orthodoxy and the monitoring of sexual morality fell within the jurisdictional remit
of the Church. It could thus bring charges against those suspected of indulging in

'’> These records, however, tend to be brief, listing names,

acts such as fornication.
charges and penance. The depositions or witness statements that form the basis of
this thesis can be found within the instance hitigation which were disputes between
private parties. While scholars have paid most attention to marrnage actions,
disputes relating to detamation, testaments, and breach of promise were also heard
in the ecclesiastical courts; cases related to tithes, ecclesiastical liberties and
parochial rights came under the junisdiction of the Church courts. Superficially
initiated to settle rights between panshes and churches, disputes concerning tithes
and parochial rights offer a wealth of detail on local custom and land use. This

thesis will draw on a range of cases from these categories to provide a balanced

analysis of memory and gender 1n late medieval England.

171 D N 1. Smith has compiled comprehensive handlists for the fourteenth and fifteenth centuries. See
Smith. The Court of York 1301-99 and Smuth. The Court of York, 1400-1499.
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The Church courts attempted to follow procedure found in the formularies
used for teaching and reference, but Helmholz argues that the desire to settle
disputes often encouraged proctors and the parties to diverge from established
practice.'’® The primary concern of the consistory court was the settlement of
dispute rather than dogged adherence to the letter of the law. Helmholz has
commented that ‘procedure was a tool to be used in the task [of settlement], not a
model into which the disagreements were squeezed’.'’' Disputes concerning
marriage were often settled swiftly but the situation differed in cases related to
parochial rights and tithes.

The plaintift had the burden of proof which meant that witnesses were
summoned to testity. While the plaintiff could meet this burden in several ways, for
example, with confession from the defendant or through an inquest, production of
witnesses was the most widespread method. '’® Examiners questioned each
deponent in private on the plaintiff’s articles or the defendant’s interrogatories. In
order to reach a decision, depositions were presented to the Official of the court.
Veracity was of the utmost imperative and, to rule out perjury, the evidence of at
least two deponents had to match. The belief that comparing remembered details
could corroborate accounts probably grew from the biblical tale in which Susanna
is exonerated of adultery. The two accounts of her infidelity were deemed false

when one detractor said the adultery took place under a yew tree while the other

: - 179
claimed 1t was under a clove tree.

A typical Church court case generated other documents aside from the
depositions with which this study 1s concerned. After the libel outlining the suit’s
allegation was issued, the plaintitf expanded the charge in the form of positions and

articles. In the York cause papers, the positions and articles are recorded on the

' Helmholz, Aarriage. pp. 112-13.
177 Helmholz, Marriage, p. 113.

'8 The plaintift’ was permitted three or four terms to bring deponents before the court in order to
settle the burden of proof. Helmholz, Oxford History of the Laws of England. p. 328; Select Cases
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Selden Society. 95 (1981), p. 44,
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same document from the fifteenth century. ' Helmholz contends that the
depositions were written up afterwards from notes made during the examination.'™
However, the fifteenth-century statements are much messier than the fourteenth-
century depositions, indicating that scribes had begun to submit the first set of
notes. ' > Meagre in detail, the sentence renders judgment in formal and solemn
language but does not contain the reasons for the decision. The rationale behind a
judgement might be determined from the depositions and other apparatus but when
only one set of depositions survive, reasoning for a particular decision remains
elusive.

The depositions which form the main body of evidence for this thesis were
shaped by the clerical personnel of the courts. If the gender identities of the
deponents who testified are to be examined then we must first understand
something of the men who contributed to their creation. The experiences of those
staffing the courts created a clerical and legal discourse which influenced how
detences and depositions were shaped, and how the receiving audience was
imagined. The gulf between Church courts and the depositions provides an
interface between competing gender ideologies. Deponents may well be parroting
gender 1deologies of the clerical canon lawyer, thus obscuring their own gender
identity. The argument put forward by the plaintiff and the statement of the
deponent were shaped by these considerations and narrative models may well have
been made to appeal to the clerical audience of the Consistory court.

Trained to represent clients in their stead, proctors emerge as the workhorse
of the courts. Representatives, rather than expert advisers like advocates, proctors
were not required to have degrees in canon or civil law. While the court might
preference holders of degrees, proctors were appointed without them. From the
proctors who practiced 1n the Church courts of York from 1417 to 1420, Helmholz

found that none were graduates of Oxford or Cambridge.'® Lack of a university

degree does not preclude their attendance without proceeding to graduation, or the

180" For an cxtended discussion of the documents most commonly used 1n the course of a dispute, see
Helmbholz, Alarriage. pp. 13-22.

'8! Helmbolz, Marriage, p. 20.

132 Eor further discussion of how depositions were created see pp. 60-65 below.
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completion of an apprenticeship period in the court itself.”” Educated in canon law
and trained to represent their clients, proctors were undeniably aware of the
Church’s teachings on a range of moral and spiritual issues.

The proctor was often advised by an advocate who was trained to a higher
standard 1n canon and civil law. Often a proctor acted as the advocate, implying that

proctors could do both jobs if necessary. The Official or judge of the court was

usually trained to a high level in both types of law and the evidence suggests that
most had some tform of university degree. Whether the average proctor had gained a
university degree, their knowledge and familiarity of the courts and their workings
certainly surpassed that of the ordinary layperson. All these men were in minor

orders with the opportunity to proceed to the priesthood if they remained unmarried.
These are the kind of men, unmarried and 1n minor orders, that Cullum discusses in

her study of clerical masculinity.'®

What can be said about the deponents whose testimony came to the Court of
York? According to canon law, two witnesses fulfilled the criteria of proof.186
Cases of disputed tithes and parochial rights 1n particular contain depositions from

187 For cases related to

large numbers of deponents up to the canonical limit of forty.
marriage, defamation, and testamentary disputes, between two and five deponents
was standard since these events were usually witnessed by tewer people and
because each party had to cover deponents’ expenses.188

Memories of an event can vary between eyewitnesses, however, consistency
between the depositions was important to the court and at least two deponents
needed to testify to the same event in detail. This may engender some scepticism in
the modemn historian, and some deponents may have met before examination to

ensure uniformity in their evidence. However, when examining witness testimony,

134 H{elmholv. Marriage, p. 149,

185 p H. Cullum, ‘Clergy, Masculinity and Transgression in Late Medieval England’, in Hadley
(ed.), Masculiniry in Medieval Europe, pp. 178-96.
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perceptions of plausibility matter more than elusive concepts of truth. Chns
Wickham defends the value of the testimony given by the inhabitants of Montaillou.

Their evidence may not be the ‘truth’, but the villagers told stories which were, at

least, believable.'®’

Helmholz comments that most litigants could ill afford many deponents

190 -
I”.””" However, there are occasional

since they were ‘neither rich nor powerfu
exceptions to this rule in the form of lower aristocracy and well-to-do merchants.
The lack of higher status individuals and families who wished to annul or enforce a

marriage contract could be explained by their ability to approach the bishop
themselves, thus circumventing the Church courts.'”

Contrary to canon legal theory which debarred certain individuals from
testifying, the English Church courts only accepted objections to deponents’
suitability after their testimony had been recorded and publicised. '~* Helmholz
comments that 1t would be too hasty to dismiss the rules of exceptions as
unworkable; judges might still exclude evidence on the basis of later testimony.' -
However, the desire to hear both objection and defence of a witness’s character
seems a pragmatic response to exceptions which may have been untounded
allegations intended to disrupt the opposing party’s argument.

The way in which canon law viewed female deponents may have intluenced
actual practice in the Church courts. Canon legal opinion on the capacity of women
to testify was divided. In his Decretum wrtten around 1140, Gratian expressed
ambivalence over whether women could testify or not, giving a list of occasions

when women could testify in different jurisdictions and types of cases. ' However,

he also cited St Augustine who stated that women should not act as witnesses.'”” In
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other places Gratian discusses instances in which female testimony was admissible
and important. '”° Gratian’s Decretum was disseminated widely 1n the decades
immediately after its completion, not least within the schools of law where it was
embraced as the textbook for the instruction of canon law. Hostiensis. one of the
most 1nfluential canonists of the thirteenth century and author of the Summa Aurea
and Lectura, similarly declared that witnesses could be disqualified on grounds of
‘condition, gender, age, discretion, reputation, fortune and truthfulness’.'”’ He then
offered so many exceptions that women could in fact testify in most circumstances.
Tancred, wnting around 1215, said that ‘slaves, women (in certain circumstances),
those below the age of fourteen, the insane, the infamous, paupers and infidels may

not be witnesses’.'° Where the evidence of two deponents was 1n conflict Tancred

argued that the man should be believed over the woman.'””

Charles Donahue contends that the medieval Church courts discriminated
against female plaintiffs and deponents on the grounds of gender.“” Frederik
Pedersen agrees with Donahue 1n his analysis of the fourteenth-century York cause
papers.”” In a recent study of gender and marriage litigation in the York Church
courts, Goldberg argues against Donahue and Pedersen. His analysis of select cases
in which personnel of the court were involved shows that the Court ot York did not
discriminate against female parties.*”* The laity, however, did retain prejudices
against female testimony. Rural ltigants relied on male rather than female
deponents. Women were employed more often as witnesses 1n urban rather than

rural causes. From the litigants analysed, women were far more likely than men to

call on female deponents. While chronological trends differed over time, male
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deponents outnumber female in marriage disputes by a ratio of 3:1 293 Awareness of
these gendered patterns of employing deponents will inform my discussion of
gender 1n the Church courts.

In practice 1t i1s in disputes relating to marital breakdown, defamation and
breach of promise that women appear more readily as deponents. Matrimonial
litigation generated depositions from both male and female witnesses which permits
important comparisons to be made. This will allow comparative analysis of gender
specific patterns 1n recalling past events and methods of self-representation. Gender
also atfected how deponents functioned in different types of disputes, shaping the
memories which were provided. Men and especially older male witnesses were
preterred as deponents 1n cases concerning parochial rights and tithe litigation.
There are disputes in which women do testify but these are exceptions.”” In a 1425
ecclesiastical liberties case female deponents gave evidence on the abduction of
Katherine Northefolk from the nunnery of Wallingwells. However, their expertise
depended on their memories of when the young heiress was born so the court could
decide whether Katherine had properly taken her vow as a female religious.

Goldberg argues that certain types of marriage disputes saw female deponents
employed as expert witnesses in which knowledge about birth or impotence was
needed. Canon law permitted a spouse to seek annulment on the grounds of
impotence 1f the other party’s physical incapacity prevented the marrage’s
consummation. Jacqueline Murray focuses on the onigins of the “wise women’ who
performed impotence tests, while Goldberg argues that several of the women acting
as deponents in these cases were sex workers who used their expertise to incite an
allegedly impotent husband’s arousal.””> The wider point is that female deponents
were called upon to testify as ‘expert’ witnesses in suits in which children’s ages,

- 206
and on the other hand, male sexual prowess, were at 1ssue.
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It 1s worth making several points about the discourses used between
deponent and clerical examiner. After the deponent had given their main evidence.
a statement that the testimony given was ‘publica vox et fama’ usually followed. In
his study of twelfth-century Italian peasants, Chris Wickham reminds us that
‘public fame’ is common knowledge which is constructed through speech. "’
Eleanor de Barton knew of the dispensation sought by her sister and John Hildyard,
senior, for their marriage as ‘she heard it reported to her by a certain helpful
woman’.””® Following his earlier work on social memory, Wickham 1s quick to
emphasise the utility of gossip. He notes how common speech facilitates the
formation of relationships, and forms and constitutes groups, sealing them off from

209
others.?’

Often a deponent gained knowledge of an event because they had heard it
from relatives, friends, or elderly members of their community. In 1370 John
Hildyard deposed that he had heard of the blood relationship between John, his late

father, and his father’s widow from his father himself, Peter, his uncle and William
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Boy, an octogenarian.” ~ An eager informant could impart knowledge to those who

later appeared as deponents. In a case dated 1362-4, John Feraunt deposed that he

knew little of the exception made against a witness but “he knows well that 1t 1s a

: : : : 711
common subject of discussion in Craven and roundabout’.

The phrase ‘vidit et audivit’ 1s ubiquitous in the deposition evidence.”'* In
disputes concerning marriage, deponents reported on the words exchanged between
the parties in dispute. In 1465 Alice wife of Robert Burges testified to the vahdity
of a marriage contract ‘because on a certain feast day she could not recall, this

witness was in the home of her husband in Davygate in York and she saw and heard
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the couple talk and exchange words of consent’.”!? The Gregorian Decretals stated
that consummation of a marriage was proved 1f the deponent had seen the couple
having intercourse.”'* Witnesses in several marriage disputes from the fourteenth

and fifteenth centuries describe seeing the couple ‘solus cum sola nudus cum

nudaa 215

Auditory evidence was admissible when a deponent had not actually seen the
marriage take place. In a fifteenth-century marriage case the testimony of a female
witness was allowed despite an exception made against her on the grounds that she
was blind and simple-minded. The judge stated that though her sight was impaired
‘she could perfectly well hear a contract to marry’. *'® This emphasises the
importance placed on words of present consent rather than the ceremony or
physical actions of the contractors. Marrage contracts, and intercourse that often
followed, might be glimpsed through doorways and windows or overheard through
thin walls. Though already married, Thomas Walde had contracted marnage in his

home with one Joan Suardby while his wite, Marion, Margaret de Burton and John

217

Wald listened undetected at the foot of the steps outside the room.” " In December

1364, Alice de Rouclif, a young heiress was alleged to have marmned John
Marrays.”'® The abbot of St Mary’s, York, heard of the marriage’s consummation
from a young girl who ‘heard a noise from them like they were making love

together, and how two or three times Alice silently complained at the force on

219

account of John’s labour as if she had been hurt then as a result of this labour’.” ” In

this context, the noise was intended to signify Alice’s virginity as much as
consummation.
These considerations prompt important questions such as whether certain

types of narrative elements were more common and thus considered to be more
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acceptable and possibly more readily believable than others. Perhaps certain
narrative structures and methods of retelling past events were specific to gender,
status or occupation. Men and women within the York deposition evidence may
have similarly made use of specific narrative strategies when presenting themselves
and their stories to the court.

The first chapter will introduce the depositions as mediated texts, instructive
for the study of 1dentity and self-presentation. Employing narrative analysis as an
analytical tool, this chapter will argue that deponents told their stories within
recognisable narrative frameworks which often manipulated gender to construct
and promote a particular view of power relationships. Building upon the
conclusions from chapter one, the second chapter will offer a comparative
discussion of the memories which male and female deponents employed. This
chapter will analyse memories which deponents commonly relied u