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Opposing Counsel

Pro’s and Con’s of Propesed
Rule 23 Amendments

whether the potential relfef 1o class members is
ety e vosit and bundens on the igane s the
fudiciary of going forward 5s 5 class sction, See

iy Susan J, ecks ! he &mp f ’::}?ﬁ‘*;w%}! Gt
Tarusarms Nows Asoviae Koo rm; . W the
© e proposetd ;amam o Rule 23 Bench to determine whether 1o move this set of
i  fisr a:sxi by Rule 23 smenhnents towand adoption, cagage in
U Tl € s some fine tuning, of retum o the drawing board,

ot Rules of Practice ami Procedure 4 msx!w first
step woward necessary class action reforms, or are
they “u preseription for cluss nction ahuxe?
Your npus ty help decide thut question,
Follwing more tham u decode of siudy and de.
bate, the fing £ recenmly apy a

fa am effort 1o cncourage participation in this
process, Linganion News invited several persons
who have been sctive In the Rule 23 debates 1o
sapress their views on the amendmenia,

fng the stussdunds, Professor Coffee urges tua
heigitened pudicind seruting Is seeded Tor seule.
et elanses 0 oifst the posdibility of collindon
between plainti] and defense altoreys,

Artiier Bryant, Washington, DC, Hxeoutive
Direcior of Triah Lawyers for Public Justice, ex-
presses o simsdlar seatiment, but siudes his posithon
even a bl more blunily, Acconiing to Bryus, g

are e g ptien for

class seifon shise.™

A contrary view is offered by Lorsa Q.
Schofield, New York City, Co-Chalr of i Section
of Litigation's Class Actions snd Derivative Suits

et oo asmersliments thra would, inter alia,
special stambunds for “settlemont chisses,” nusdaiy

o fuirnes henting when o class sction ix being set.
e, ol requing a cosk-benefit anulysis o determine

Professor Joha £, Coffes, Jr., New York City, Commdtice, Hased on Scholiekd's peactive

i e m&a!f A, Berde Professor of Law ut Columbis experience und stady of ciw: action issues, she
i L # positon exp by a fides that the prop & a0 il
b of ek thist e prog wt 2 W‘W steps Tor epvotnging varly umd

eertiifewmion for seith whiclt in e, furthers the

classes should be sbandoned, Rather thun lessen-

interests of chiss members as well o the sttomeys
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and the udiciary. Schofleld polots 1o the safes
ponrds Bt the proposaly designed 1o segot the

prassibllity of collushon, such as the class notice
aind fairness bearing pree

posed b against the hackdrop of do-

bate ned discusslon that accompanied the ot

steut of the sew discovery rles x fow years g
sayx Lbudn 8. Mullenix,

l

Tegsl Hierature will st dictate the outcoire of
e current pruposed wendnsenly,

4 thtink we nil seedd t get vor facts simighy, sad
put wveryihing in i proper voslen,” Mulleals
advises. “Fiost, we nosd o Jook @t how wad when
cliss aetion sbiss exist, amd then bovk st bow
these proposals will uddnzss those problems, We
abers stoved b koo b st that tae propresed refinns
are i revolutionary, bt are sinply codifying
the current pravties I a Jot of jushdictions,”

o should be directed 1o the Advisury

4 EH & Uni of Texus

The faie of he poe aw professor with
posed Rule 13 amewd. The fute of the proposed Rule 33 extensive cxporitane
wients, whivh will be wmendments, depemls tn significant Frr mans bt el whuss
puhiished soniy in the part au the feedback received by the setion cases, *{ing debaie
Puderst Hules Degishun Stasuling € H f fa i
and other susreey, dee amigunt of i
pends i significant part ehetorie and exagpeesiod
o the feedback received clalmas of discovery

by the Standing Conmitiee,

Regardless of the sulconme, many peesons have
urged that the smendments be given full and far
consideration,

“F mpe that as the debate goes forwand, people
in acsdormia and in praciice witl consider the pro.

abuse which fovused on g few extreme

Cummitice on Civil Rules, Thurgood Marshuil
Vedersd Judicisry Building, One Columbus Circle,
NLE., Washi DC 20002-8003,

That is clearly not the best way to conduct rule
reform.

Mullenix does not deny that class action reform
Is appropriaie, but hopes the few exireme casex
that are routinely cited in the popular press and

Anyune | in g the prop
amendments may access them via the lnternet
through either the Administrative Office of the
U.5. Courts o {hupiwwwuscourts.gov) or the
Federal Judicial Center at [hitp:iifje.govl €
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