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Abstract

The Supreme Court of Maldives is entrusted with the responsibility of upholding the supremacy of the Constitution. However, within the last ten years, the

Supreme Court has been criticized for the Court's slow but steady progression to encroach on the powers of the parliament and as a result, undermine the

supremacy of the Constitution. The objective and purpose of this article are to entail how the Supreme Court of Maldives had utilized its power to judicial

review to undermine the supremacy of the Constitution over the years. This article uses library-based research. It analyses the principles of separation of

powers, checks and balances and judicial review and how these principles are adopted in the Maldives. In addition, this article reviews and analyzes the

decisions of the Supreme Court which are in contradiction to the Constitution. The findings of the article are evidential of how the Supreme Court had

performed the constitutionally mandated legislative functions of the parliament through the Court's power to judicial review. The Supreme Court had

established guidelines, regulated the rights and freedoms specified in the Constitution, and determined procedures. This article concludes by

emphasizing the importance of exercising restraint when performing the constitutionally mandated functions of each branch, in order to ensure the

supremacy of the Constitution as well the effective functioning of the three branches of government.

Keywords

Author Keywords: Constitutional Supremacy; Judicial Review; Supreme Court; Separation of powers; Maldives

Author Information

Reprint Address: Shafie, AA (reprint author)

Int Islamic Univ Malaysia, Ahmad Ibrahim Kulliyyah Laws, Kuala Lumpur, Malaysia.

Addresses:

[ 1 ] Int Islamic Univ Malaysia, Ahmad Ibrahim Kulliyyah Laws, Kuala Lumpur, Malaysia

[ 2 ] Int Islamic Univ Malaysia, Dept Islamic Law, Ahmad Ibrahim Kulliyyah Laws, Kuala Lumpur, Malaysia

E-mail Addresses: asfashafie@gmail.com; srahayu@iium.edu.my

Publisher

INT ISLAMIC UNIV MALAYSIA, PRESS RESEARCH MANAGEMENT CENTER, PO BOX 10, KUALA LUMPUR, 50728, MALAYSIA

Categories / Classification

Research Areas: Government & Law

Web of Science Categories: Law

See more data fields

Citation Network

In Web of Science Core Collection

0
Times Cited

Create Citation Alert

19
Cited References

View Related Records

Use in Web of Science

Web of Science Usage Count

0 0

Last 180 Days Since 2013

This record is from:

Web of Science Core Collection

- Emerging Sources Citation Index

Suggest a correction

If you would like to improve the quality of

the data in this record, please suggest a

correction.

  4  of  49 

Cited References: 19

Showing 19 of 19 View All in Cited References page

Supreme Court of Maldives

By: [Anonymous].

Tha'aaraf  

accessed 6 June, 2018

URL: http://www.supremecourt.gov.mv/about.php?title=history

Times Cited: 1 

Erdoan tells a weeping girl, 6, she'd receive honors if martyred

By: [Anonymous].

The New York Times  Published: 2018

Accessed on 23 April 2018

URL: https://www.nytimes.com/2018/02/26/world/europe/turkey-Erdoan-girl-martyr.html

Times Cited: 295 

Furathama Qaanoon Asaaseege Sababun Dhivehi Raajjeyge Siyaasee Masrahah Ai Badhaluthah Times Cited: 1 

Web of Science InCites Journal Citation Reports Essential Science Indicators EndNote Publons Kopernio Sign In  Help  English 

Tools  Searches and alerts  Search History Marked List

Look Up Full Text Add to Marked ListFind PDF Export...A

 4  of  49 

Learn more

1.

2.

3.

Search Search Results

http://apps.webofknowledge.com.ezproxy.um.edu.my/home.do?SID=F4wXgGVdhTLH6Xe3a2h
http://apps.webofknowledge.com.ezproxy.um.edu.my/OutboundService.do?SID=F4wXgGVdhTLH6Xe3a2h&mode=rrcAuthorRecordService&action=go&product=WOS&daisIds=29321029
javascript:sup_focus('addressWOS:000504059800008-1')
http://apps.webofknowledge.com.ezproxy.um.edu.my/OutboundService.do?SID=F4wXgGVdhTLH6Xe3a2h&mode=rrcAuthorRecordService&action=go&product=WOS&daisIds=32198471
javascript:sup_focus('addressWOS:000504059800008-2')
http://apps.webofknowledge.com.ezproxy.um.edu.my/OneClickSearch.do?product=WOS&search_mode=OneClickSearch&excludeEventConfig=ExcludeIfFromFullRecPage&colName=WOS&SID=F4wXgGVdhTLH6Xe3a2h&field=TS&value=Constitutional+Supremacy&uncondQuotes=true
http://apps.webofknowledge.com.ezproxy.um.edu.my/OneClickSearch.do?product=WOS&search_mode=OneClickSearch&excludeEventConfig=ExcludeIfFromFullRecPage&colName=WOS&SID=F4wXgGVdhTLH6Xe3a2h&field=TS&value=Judicial+Review&uncondQuotes=true
http://apps.webofknowledge.com.ezproxy.um.edu.my/OneClickSearch.do?product=WOS&search_mode=OneClickSearch&excludeEventConfig=ExcludeIfFromFullRecPage&colName=WOS&SID=F4wXgGVdhTLH6Xe3a2h&field=TS&value=Supreme+Court&uncondQuotes=true
http://apps.webofknowledge.com.ezproxy.um.edu.my/OneClickSearch.do?product=WOS&search_mode=OneClickSearch&excludeEventConfig=ExcludeIfFromFullRecPage&colName=WOS&SID=F4wXgGVdhTLH6Xe3a2h&field=TS&value=Separation+of+powers&uncondQuotes=true
http://apps.webofknowledge.com.ezproxy.um.edu.my/OneClickSearch.do?product=WOS&search_mode=OneClickSearch&excludeEventConfig=ExcludeIfFromFullRecPage&colName=WOS&SID=F4wXgGVdhTLH6Xe3a2h&field=TS&value=Maldives&uncondQuotes=true
javascript:hide_show('reprint_pref_org_exp_link_1', 'inline');hide_show('show_reprint_pref_org_exp_link_1', 'none');hide_show('hide_reprint_pref_org_exp_link_1', 'inline')
javascript:hide_show('research_pref_org_exp_link_1', 'inline');hide_show('show_research_pref_org_exp_link_1', 'none');hide_show('hide_research_pref_org_exp_link_1', 'inline')
javascript:hide_show('research_pref_org_exp_link_2', 'inline');hide_show('show_research_pref_org_exp_link_2', 'none');hide_show('hide_research_pref_org_exp_link_2', 'inline')
mailto:asfashafie@gmail.com
mailto:srahayu@iium.edu.my
javascript:csiovl('PCTAdd', '/OutboundService.do?action=go&mode=Wos1pAlertingPCTAdd&product=WOS&SID=F4wXgGVdhTLH6Xe3a2h&component=pct&forwardTo=None&qid=17&doc=4&colName=WOS&num_cited=0');
http://apps.webofknowledge.com.ezproxy.um.edu.my/InterService.do?product=WOS&toPID=WOS&action=AllCitationService&isLinks=yes&highlighted_tab=WOS&last_prod=WOS&fromPID=WOS&returnLink=http%3a%2f%2fapps.webofknowledge.com%2ffull_record.do%3fhighlighted_tab%3dWOS%26last_prod%3dWOS%26search_mode%3dGeneralSearch%26qid%3d17%26log_event%3dyes%26product%3dWOS%26SID%3dF4wXgGVdhTLH6Xe3a2h%26viewType%3dfullRecord%26doc%3d4%26page%3d1&srcDesc=RET2WOS&srcAlt=Back+to+Web+of+Science&UT=WOS:000504059800008&search_mode=CitedRefList&SID=F4wXgGVdhTLH6Xe3a2h&parentProduct=WOS&parentQid=17&parentDoc=4&recid=WOS:000504059800008&PREC_REFCOUNT=19&fromRightPanel=true
http://apps.webofknowledge.com.ezproxy.um.edu.my/InterService.do?product=WOS&toPID=WOS&action=AllCitationService&isLinks=yes&highlighted_tab=WOS&last_prod=WOS&fromPID=WOS&returnLink=http%3a%2f%2fapps.webofknowledge.com%2ffull_record.do%3fhighlighted_tab%3dWOS%26last_prod%3dWOS%26search_mode%3dGeneralSearch%26qid%3d17%26log_event%3dyes%26product%3dWOS%26SID%3dF4wXgGVdhTLH6Xe3a2h%26viewType%3dfullRecord%26doc%3d4%26page%3d1&srcDesc=RET2WOS&srcAlt=Back+to+Web+of+Science&UT=WOS:000504059800008&parentProduct=WOS&parentQid=17&search_mode=RelatedRecords&SID=F4wXgGVdhTLH6Xe3a2h&parentDoc=4
javascript:;
http://apps.webofknowledge.com.ezproxy.um.edu.my/full_record.do?product=WOS&search_mode=GeneralSearch&qid=17&SID=F4wXgGVdhTLH6Xe3a2h&excludeEventConfig=ExcludeIfFromFullRecPage&page=1&doc=3
http://apps.webofknowledge.com.ezproxy.um.edu.my/full_record.do?product=WOS&search_mode=GeneralSearch&qid=17&SID=F4wXgGVdhTLH6Xe3a2h&excludeEventConfig=ExcludeIfFromFullRecPage&page=1&doc=5
http://apps.webofknowledge.com.ezproxy.um.edu.my/summary.do?product=WOS&parentProduct=WOS&search_mode=CitedRefList&parentQid=17&parentDoc=4&qid=18&SID=F4wXgGVdhTLH6Xe3a2h&colName=WOS&page=1
javascript:open_location('http://www.supremecourt.gov.mv/about.php?title=history','on');
http://apps.webofknowledge.com.ezproxy.um.edu.my/CitingArticles.do?product=WOS&SID=F4wXgGVdhTLH6Xe3a2h&search_mode=CitingArticles&parentProduct=WOS&parentQid=18&parentDoc=1&REFID=598769989&logEventUT=&excludeEventConfig=ExcludeIfFromNonInterProduct
javascript:open_location('https://www.nytimes.com/2018/02/26/world/europe/turkey-Erdoan-girl-martyr.html','on');
http://apps.webofknowledge.com.ezproxy.um.edu.my/CitingArticles.do?product=WOS&SID=F4wXgGVdhTLH6Xe3a2h&search_mode=CitingArticles&parentProduct=WOS&parentQid=18&parentDoc=2&REFID=557552563&logEventUT=&excludeEventConfig=ExcludeIfFromNonInterProduct
http://apps.webofknowledge.com.ezproxy.um.edu.my/CitingArticles.do?product=WOS&SID=F4wXgGVdhTLH6Xe3a2h&search_mode=CitingArticles&parentProduct=WOS&parentQid=18&parentDoc=3&REFID=598769991&logEventUT=&excludeEventConfig=ExcludeIfFromNonInterProduct
javascript:;
javascript: void('InCites')
javascript: void('JCR')
javascript: void('ESI')
javascript: void('EndNote')
javascript: void('PUBLONS')
https://kopernio.com/?utm_source=WOS_home&utm_medium=web&utm_campaign=kopernio_wos_product&ref=wos
javascript:void(0);
javascript:void(0)
javascript: void(0)
javascript: void(0)
javascript: void(0)
http://apps.webofknowledge.com.ezproxy.um.edu.my/WOS_CombineSearches_input.do?product=WOS&SID=F4wXgGVdhTLH6Xe3a2h&search_mode=CombineSearches
http://apps.webofknowledge.com.ezproxy.um.edu.my/ViewMarkedList.do?action=Search&product=WOS&SID=F4wXgGVdhTLH6Xe3a2h&mark_id=UDB&search_mode=MarkedList&colName=WOS&entry_prod=WOS
javascript:void('Links');
http://apps.webofknowledge.com.ezproxy.um.edu.my/full_record.do?product=WOS&search_mode=GeneralSearch&qid=17&SID=F4wXgGVdhTLH6Xe3a2h&excludeEventConfig=ExcludeIfFromFullRecPage&page=1&doc=3
http://apps.webofknowledge.com.ezproxy.um.edu.my/full_record.do?product=WOS&search_mode=GeneralSearch&qid=17&SID=F4wXgGVdhTLH6Xe3a2h&excludeEventConfig=ExcludeIfFromFullRecPage&page=1&doc=5
http://apps.webofknowledge.com.ezproxy.um.edu.my/WOS_GeneralSearch_input.do?product=WOS&SID=F4wXgGVdhTLH6Xe3a2h&search_mode=GeneralSearch
http://apps.webofknowledge.com.ezproxy.um.edu.my/summary.do?product=WOS&search_mode=GeneralSearch&qid=17&SID=F4wXgGVdhTLH6Xe3a2h&page=


By: Azra, Aishath.

Research Report  Published: 2010

Publisher: Maldives College of Higher Education

Abusive Judicial Discretion in the Maldives, Maldives Independent

By: Falaah, Shamsul.

Maldives Independent  Published: 13 September 2018

Times Cited: 1 

Miscarriage of Chief Justice Judicial Power and the Legal Complex in Pakistan under Musharraf

By: Ghias, Shoaib A.

FATES OF POLITICAL LIBERALISM IN THE BRITISH POST-COLONY: THE POLITICS OF THE LEGAL COMPLEX  Pages: 340-377   Published: 2012

Times Cited: 4 

Title: [not available]

By: Glassman, Matthew E.

Separation of Powers: An Overview  Pages: 13   Published: 2016

Times Cited: 1 

Title: [not available]

Group Author(s): International Commission of Jurists

Justice Adri�: Rule of Law and Political Crisis in the Maldives-A fact-finding Mission Report  

accessed 25 September, 2018

Times Cited: 1 

The Constitutional Separation of Powers

By: Kavanagh, A.

Philosophical Foundations of Constitutional Law  Pages: 221 Pages: 233-234   Published: 2016

Publisher: Oxford University Press

Times Cited: 3 

A Theory of Judicial Power and Judicial Review

By: Law, David S.

GEORGETOWN LAW JOURNAL  Volume: 97   Issue: 3   Pages: 723-801   Published: MAR 2009

Times Cited: 58 

Title: [not available]

By: Masterman, Roger.

The Separation of Powers in the Contemporary Constitution: Judicial Competence and Independence in the United Kingdom  Pages: 11   Published: 2010

Publisher: Cambridge University Press, New York

Times Cited: 1 

Title: [not available]

Group Author(s): Ministry of Foreign Affairs

President Shares His Concerns with the Supreme Court in Implementing the Court's Orders  

accessed 18 September, 2018

URL: https://foreign.gov.mv/index.php/en/mediacentre/news/4334-president's-speeches-vice-president's-speeches-photo-gallery-video-gallery-home-press-office-press-

releases-president-shares-his-concerns-with-the-supreme-court,-in-implementing-the-court's-orders

Times Cited: 1 

Title: [not available]

Group Author(s): Ministry of Foreign Affairs

The Government of Maldives' Decisions are Made in the Best Interest of the Maldivian People  

accessed 18 September, 2018

Times Cited: 1 

The Doctrine of Separation of Powers: A South African Perspective

By: Mojapelo, Phineas M.

Advocate  Volume: 26   Pages: 38   Published: 2013

Times Cited: 2 

Marbury on the Thames: Separation of Powers in the United Kingdom's Nascent Supreme Court

By: Perlin, Debra.

NCJ Int'l L.  Volume: 42   Pages: 197   Published: 2016

Times Cited: 1 

Political Turmoil in Paradise: The Unfolding of the Maldivian Crisis

By: Ranjan, Amit.

ISAS Brief  Pages: 5   

accessed 18 September, 2018

URL: https://www.isas.nus.edu.sg/wp-content/uploads/2018/03/ISAS-Briefs-No.-553-Political-Turmoil-in-Paradise.pdf

Times Cited: 1 

Judicial Review of Legislation in the UK: Fundamental Common Law Principles as Constitutional Principles Limiting the Sovereignty of Parliament?

By: Sangmeister, Bernadette.

Research Paper  Pages: 8   Published: 2013

Publisher: Faculty of Law, Victoria University of Wellington

Times Cited: 1 

The Supreme Court of the United States: Promoting Centralization More Than State Autonomy

By: Somin, Ilya.

Courts in Federal Countries: Federalists or Unitarists?  Pages: 444   Published: 2017

Publisher: University of Toronto Press, Toronto

Times Cited: 1 

4.

5.

6.

7.

8.

9.

10.

11.

12.

13.

14.

15.

16.

17.

http://apps.webofknowledge.com.ezproxy.um.edu.my/CitingArticles.do?product=WOS&SID=F4wXgGVdhTLH6Xe3a2h&search_mode=CitingArticles&parentProduct=WOS&parentQid=18&parentDoc=4&REFID=598769992&logEventUT=&excludeEventConfig=ExcludeIfFromNonInterProduct
http://apps.webofknowledge.com.ezproxy.um.edu.my/CitedFullRecord.do?product=WOS&colName=WOS&SID=F4wXgGVdhTLH6Xe3a2h&search_mode=CitedFullRecord&isickref=WOS:000306339700010
http://apps.webofknowledge.com.ezproxy.um.edu.my/CitingArticles.do?product=WOS&SID=F4wXgGVdhTLH6Xe3a2h&search_mode=CitingArticles&parentProduct=WOS&parentQid=18&parentDoc=5&REFID=441000798&logEventUT=&excludeEventConfig=ExcludeIfFromNonInterProduct
http://apps.webofknowledge.com.ezproxy.um.edu.my/CitingArticles.do?product=WOS&SID=F4wXgGVdhTLH6Xe3a2h&search_mode=CitingArticles&parentProduct=WOS&parentQid=18&parentDoc=6&REFID=598769993&logEventUT=&excludeEventConfig=ExcludeIfFromNonInterProduct
http://apps.webofknowledge.com.ezproxy.um.edu.my/CitingArticles.do?product=WOS&SID=F4wXgGVdhTLH6Xe3a2h&search_mode=CitingArticles&parentProduct=WOS&parentQid=18&parentDoc=7&REFID=598769986&logEventUT=&excludeEventConfig=ExcludeIfFromNonInterProduct
http://apps.webofknowledge.com.ezproxy.um.edu.my/CitingArticles.do?product=WOS&SID=F4wXgGVdhTLH6Xe3a2h&search_mode=CitingArticles&parentProduct=WOS&parentQid=18&parentDoc=8&REFID=581330966&logEventUT=&excludeEventConfig=ExcludeIfFromNonInterProduct
http://apps.webofknowledge.com.ezproxy.um.edu.my/CitedFullRecord.do?product=WOS&colName=WOS&SID=F4wXgGVdhTLH6Xe3a2h&search_mode=CitedFullRecord&isickref=WOS:000264401000002
http://apps.webofknowledge.com.ezproxy.um.edu.my/CitingArticles.do?product=WOS&SID=F4wXgGVdhTLH6Xe3a2h&search_mode=CitingArticles&parentProduct=WOS&parentQid=18&parentDoc=9&REFID=269921482&logEventUT=&excludeEventConfig=ExcludeIfFromNonInterProduct
http://apps.webofknowledge.com.ezproxy.um.edu.my/CitingArticles.do?product=WOS&SID=F4wXgGVdhTLH6Xe3a2h&search_mode=CitingArticles&parentProduct=WOS&parentQid=18&parentDoc=10&REFID=598769994&logEventUT=&excludeEventConfig=ExcludeIfFromNonInterProduct
javascript:open_location('https://foreign.gov.mv/index.php/en/mediacentre/news/4334-president's-speeches-vice-president's-speeches-photo-gallery-video-gallery-home-press-office-press-releases-president-shares-his-concerns-with-the-supreme-court,-in-implementing-the-court's-orders','on');
http://apps.webofknowledge.com.ezproxy.um.edu.my/CitingArticles.do?product=WOS&SID=F4wXgGVdhTLH6Xe3a2h&search_mode=CitingArticles&parentProduct=WOS&parentQid=18&parentDoc=11&REFID=598769988&logEventUT=&excludeEventConfig=ExcludeIfFromNonInterProduct
http://apps.webofknowledge.com.ezproxy.um.edu.my/CitingArticles.do?product=WOS&SID=F4wXgGVdhTLH6Xe3a2h&search_mode=CitingArticles&parentProduct=WOS&parentQid=18&parentDoc=12&REFID=598769987&logEventUT=&excludeEventConfig=ExcludeIfFromNonInterProduct
http://apps.webofknowledge.com.ezproxy.um.edu.my/CitingArticles.do?product=WOS&SID=F4wXgGVdhTLH6Xe3a2h&search_mode=CitingArticles&parentProduct=WOS&parentQid=18&parentDoc=13&REFID=575452236&logEventUT=&excludeEventConfig=ExcludeIfFromNonInterProduct
http://apps.webofknowledge.com.ezproxy.um.edu.my/CitingArticles.do?product=WOS&SID=F4wXgGVdhTLH6Xe3a2h&search_mode=CitingArticles&parentProduct=WOS&parentQid=18&parentDoc=14&REFID=598769995&logEventUT=&excludeEventConfig=ExcludeIfFromNonInterProduct
javascript:open_location('https://www.isas.nus.edu.sg/wp-content/uploads/2018/03/ISAS-Briefs-No.-553-Political-Turmoil-in-Paradise.pdf','on');
http://apps.webofknowledge.com.ezproxy.um.edu.my/CitingArticles.do?product=WOS&SID=F4wXgGVdhTLH6Xe3a2h&search_mode=CitingArticles&parentProduct=WOS&parentQid=18&parentDoc=15&REFID=598769996&logEventUT=&excludeEventConfig=ExcludeIfFromNonInterProduct
http://apps.webofknowledge.com.ezproxy.um.edu.my/CitingArticles.do?product=WOS&SID=F4wXgGVdhTLH6Xe3a2h&search_mode=CitingArticles&parentProduct=WOS&parentQid=18&parentDoc=16&REFID=598769998&logEventUT=&excludeEventConfig=ExcludeIfFromNonInterProduct
http://apps.webofknowledge.com.ezproxy.um.edu.my/CitingArticles.do?product=WOS&SID=F4wXgGVdhTLH6Xe3a2h&search_mode=CitingArticles&parentProduct=WOS&parentQid=18&parentDoc=17&REFID=598770000&logEventUT=&excludeEventConfig=ExcludeIfFromNonInterProduct


Title: [not available]

Group Author(s): United Nations Human Rights Office of the High Commissioner

Maldives: UN Experts Urge Supreme Court to Reconsider Decision Against Human RightsCommission  

accessed 18 September, 2018

Times Cited: 1 

Title: [not available]

By: Vile, M. J. C.

Constitutionalism and the Separation of Powers  Pages: 14   Published: 1998

Publisher: Liberty Fund, Inc, Indianapolis

Times Cited: 7 

Showing 19 of 19 View All in Cited References page

18.

19.

Clarivate

Accelerating innovation

© 2020 Clarivate Copyright notice Terms of use Privacy statement Cookie policy

Sign up for the Web of Science newsletter Follow us  

http://apps.webofknowledge.com.ezproxy.um.edu.my/CitingArticles.do?product=WOS&SID=F4wXgGVdhTLH6Xe3a2h&search_mode=CitingArticles&parentProduct=WOS&parentQid=18&parentDoc=18&REFID=598769990&logEventUT=&excludeEventConfig=ExcludeIfFromNonInterProduct
http://apps.webofknowledge.com.ezproxy.um.edu.my/CitingArticles.do?product=WOS&SID=F4wXgGVdhTLH6Xe3a2h&search_mode=CitingArticles&parentProduct=WOS&parentQid=18&parentDoc=19&REFID=70603345&logEventUT=&excludeEventConfig=ExcludeIfFromNonInterProduct
http://apps.webofknowledge.com.ezproxy.um.edu.my/summary.do?product=WOS&parentProduct=WOS&search_mode=CitedRefList&parentQid=17&parentDoc=4&qid=18&SID=F4wXgGVdhTLH6Xe3a2h&colName=WOS&page=1
javascript: void('home')
javascript: void('copyright')
javascript: void('policy');
javascript: void('privacy');
javascript: void('cookies')
javascript: void('Newsletter')

