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CHAPTER SEVEN

Magqasid al-Shari‘ah, Maslahah, and
Corporate Social Responsibility

Asyraf Wajdi Dusuki & Nurdianawati Irwani Abdullah

troduction

ver the last few decades, the notion of corporate social
sponsibility (CSR) has blossomed as a framework for the role
usiness in society and for setting standards of behavior to
hich 2 corporation must subscribe in order to impact society in
positive and productive manner. The emergence of social
tprises, business ethics, environmental practices, a human
shts approach to recruitment and employment conditions, and
westment in the community are examples of such impacts.

- Many believe that CSR is the tribute that capitalism
erywhere pays to virtue.! According to this view, corporations
e no longer defined as entities with a mandate to pursue profit
d power relentlessly, regardless of the potential harmful
nsequences. Instead, they are expected to use their extensive
sources to soften their self-interest image by presenting

Sec, for example, Jamie Snider, Ronald Pal Hill & Diane Martin,
tporate Social Responsibility in the 21st Century: A View from the Wotld’s
lost Successful Firms,” Journal of Business Ethics, vol. 48, No. 2 (2003), pp. 175-

A5
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 Jiterature. The following section briefly discusses CSR’s
on in the West. Section 3 desctibes maqasid al-shari‘ah
er with the principle of maslahah. The maqasid bearing on
« further claborated in section 4, and a description of
» as a framework for conflict resolution while
menting CSR is offered in the fifth section. The
sion is presented in the final section.

themselves as humane, benevolent, and socially respongj
Due to globalization, corporations undoubtedly govern
perhaps even more than governments do. Governmen .‘..e
increasingly looking at these giant and resource-rich entitjes
address socioeconomic problems. For example, multina
corporations are perceived as the key to development
providing jobs, paying taxes, transferring technology.
making charitable contributions to education and health’ ‘:-
The issue of CSR has only grown in importance in ligh
recent business scandals involving such large corporatio s
Barings, Enron, Arthur Anderson, WotldCom, and others. ,
Despite the tremendous efforts to promote CSR ame
cqrpgrations and society at large, this concept is not wi
criticism. For instance, how can CSR be operationaliz
effectively and efficiently on the ground, especially in situa
that involve trade-offs? The potential conflict arising from
diverse interests and expectations among various constituen ¥
society further hinders CSR initiatives. [
This chapter, therefore, delineates the concept of CSR |
light of an Islamic perspective. In particular, the followis
djs_cu§sion on magqasid al-shari‘ab (the Shari‘ah objectives) and t
principles of masiahab (the public good) serve as foundations fo
such a perspective. The implications of these principles af
discussed in detail to shed light on how Islam perceives CSR if
a holistic and dynamic way, taking into consideration socia
reality and ever-changing circumstances. These principles alse A
provide a better framework that managers can use when faced o6z, 21-22 Nov. 2005) and also bis Jawed Alhtar Mohammed, Corpore Sood
with potential conflicts asising from diverse expectationil d spo ?z/@/ in Islam (a doctoral dlssertauo.n submitted to the Auckland Uinversity Qf
. . ology, 2007), for a comprehensive treatment of CSR from an Islamic
interests of a corporation’s stakeholders. ' pective. Zinkin and Williams also posit that CSR seems to conform closely to
Since this chapter is among the few attempts to discuss g 'C. principles and can build bridges between civilizations, especially in our
(SR from an Islamic) etsbetive Vit produces 2 congll A "' ingly difficult and 'Fuﬂ.)ulent world. For details, refer to their “Islam and CSR:
e : : : _ Study of the Compatibility between the Tenets of Islam and the UN Global
justificaion that might have some practical relevance fof

Biiss 1 . . . ompact” (Feb. 2006), available at hitp:/ [ ssm.com/ abstract=905201.
usiness. Indeed, the ensuing discussion fills an important gap Robert Davies, “The Business Community: Social Responsibility and Corporate
A

es,” in John H. Dunning, ed., Making Globalization Good: The Moral Challenge o
slobal Capitalism (Oxford: Oxford University Press, 2003), pp. 301-319.

‘volution of Cotporate Social Responsibility

is defined as denoting cotporate activities beyond making
ts, such as protecting the environment, caring for employees,
ethical in trading, and getting involved in the local
munity. Some of its main issues are promoting human rights,
munity development, human resource management, socially
onsible investing, and social reporting. Robert Davies
fies this: CSR means a set of standards of behavior to
ch a corporation subscribes in order to have a positive and
ductive impact on society. Put simply, it is the framework
the role of business in society.'

fams, agree that the idea of CSR is deeply inscribed in the Shari‘ah and thus not
A to Islam. See, for example, Amir Bhatia Obe, “Corporate Social Responsibility
e Context of Islam,” in Waorkbook on Corporate Social Responsibility, (2004), pp. 57-
available at wwmwfiogov.uk/ Files/ kfile/ CSR- WORKBOOKu0824,0.pdf; and Javed
htar Mohamed, “An Islamic Per- spective of Corporate Social Responsibility”
Per presented at the Islamic Studies Postgraduate Conference, University of

! Earlier authors, among them A. B. Obe, J. A. Mohamed, and Zinkin and G. A%
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. management sees itself as responsible for satisfying and
the demands connected with the corporation’s social
bility to vatious groups that have direct or indirect
Hons to it, namely, consumers, employees, share-holders,
, the community or society in general, and the
o1 ent.l

According to this view, extending their social responsibility
clude all possible effects on society is due to the fact that
yrations, especially large ones, have great economic and
| power. Therefore, in return for granting them legal status
sparate entities, society is entitled to expect from them a
cant net positive contribution to the general good.
rporations are starting to realize the negative
ssions of paying inadequate attention to the needs and
sts of multiple stakeholders and society at large. Society’s
geption of corporations is crucial, so much so that it may

In its Western conceptualization, CSR comes in o
forms. As a result, its operation is open to a great deal
interpretation and argument. Until now, CSR has been evoly
constantly and incorporating different approaches, depen
on circumstances and needs. Available literature attempts
delineate the corporation’s role vis-2-vis CSR. On the one
the classical view proounces CSR as an altogether pernicic
idea because the corporation’s role is limited to prov1d1ng g
and services in a way that maximizes their owners’ e
Milton Friedman, a leading American economist, argues tt
having managers extend their social responsibilities bey ot
serving their stockholders’ interests is fundarnentally
misconception of a free economy’s character and nature,
asserts categorically that solving social problems belongs |
government and social agencies, not businessess.' Certamly, h
argument reflects the prevailing worldview of neoclass
economics, which has long been entrenched in the notion of the corporation’s survival if it breaches the “social
self-interested economic man. act,” a covenant made between it and the society in which

On the other hand, the escalating socioeconomic probler »erates.z For example, if a corporation focuses only on
brought about by globalization have raised new questions a tiency and externalities to the detriment of society, it will
well as expectations about corporate governance and soc mately face social sanctions that will, at the very least,

tesponsibility. As a result of the continued discontent with h ease its costs or perhaps put it out of business. This
restrictive and misleading worldview that is deeply roote tes corporations to engage positively and constructively
th such social structures as the family, the local community,

in self-interest, as well as the secularist and hedonisti
individualism underlying the Western economic wotldview, CSI educational system, and religious institutions to help
hance the people’s lives and meet their needs.

.~ In other words, the corporate social contract theory used to

emerges as a doctrine to broaden the spectrum of corpotat
responsibility to include both a social and an environmenta
' tify the CSR construct holds that business and society are
partners, each enjoying a set of rights and reciprocal

dimension.
Sponsibilities. There is both a direct and an indirect mutual

The spectrum takes into account the multi-fiduciary na
of the stakeholder concept in that the corporation recogniz
other responsibiliies beyond profit maximization. In

Edward Freeman, Strategic Management: A Stakeholder Approach (London:
an, 1984).

orge P. Lantos, “The Boundaries of Strategic Corporate Social Respon-
oility,” Jourmal of Consumer Marketing 18, No. 7 (2001), pp. 597-99.

' Milton Friedman, Capzz‘a/z:m and Freedom (Chicago & London: The University
of Chicago Press, 40" Anniversary Edition, 2002), see especially chaptets 11
& XII.
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need between both entities. While the former requj
continuous support from the latter in terms of resources g
sales, the latter might expect the former to operate in a soei
responsible manner, for corporations control a large amoung
economic and productive resources (e.g., technology, finane
and labor) that may affect the society in which they operate,

In an attempt to further legitimize the corporation’s role
society, an instrumental theory has developed CSR as a stra
tool designed to achieve economic objectives. Its propo
assert that the corporation may choose to support some s
programs for reasons of acquiring a good image,
relations, a competitive advantage, ot other strategic reasos
without jeopardizing the interests of their primary stakeholde
the share-holders. They further argue that maintaining a gog
corporate reputation through CSR initiatives may add to tt
“reputational capital” by which corporations may becon
profitable in the long run, since market forces provide financi
incentives for such perceived socially responsible behaviot."

1d »respect local values, even if this T having a greater
_ce for low standards and corruption. 'Asa result, science
philosophical arguments, which are perceptible by our
and rational faculty, cannot really describe, analyze, or
edict human behavior accurately, since human beings do
ays behave in a standard normative manner. Thus,
lack concrete and solid normative judgments that may
various potential conflicts.
This creates a dilemma for corporations, since social
onsibility has no absolute guiding principle of ethical or
| conduct. Frustrated by this situation, James Humber
ly argues that “we should abandon the quest to develop a
moral theory for use in business and we should not
mpt to impose the use of any moral theory upon business,
ther should allow corporations to determine their moral
nsibilities in any way they see fit.”? Such a statement is
ier delusory and tends to exacetrbate this confusion and
dilemma. For example, if a corporation is operating in a
Attempts to conceptualize and justify CSR have bee » standard or corrupt society in which bribery is part of the
criticized for lacking a solid foundation, particularly as regatd notm, does this mean that it should condone bribery? In
the diverse moral and ethical standards adopted in construi er words, corporations committed to CSR need more
corporation’s duties to CSR and its various stakeholders. Fot fic moral rules or principles to explain why they should act
example, according to a theory of CSR being based on a sogi one way instead of another.
contract, the “contract” between business and society has to : Notwithstanding the many attempts to provide theoretical
renegotiated as society’s preferences change.” This confirm d ethical groundmgs for CSR, such endeavors have also been
CSR’S relative and transitional nature in the business se y criticized wis-a-vis their justification, conceptual clarity,
Since 2 corporation’s legitimacy rests upon the publict possible inconsistency. They also fail to give adequate
perception alone, cotporations inevitably need to alter thel hical guidance to business executives who must decide which
behavior according to how society expects them to behave. urse to pursue and their level of commitment. This problem
According to Davies, some cotporations argue that thel Specia]ly acute in view of the fact that all choices involve
ade-offs. For example, a program to increase minority

! Tbid., pp. 602-04.
% See, for example, Thomas Donaldson and Thomas W. Dunfee, “Towatd 4
Unified Conception of Business Ethics: Integrative Social Contracts Theoffy:
Acadeny of Management Review, vol. 19, No. 2 (1994), pp. 252-84.

Davies, “Business,” p. 167.
James M. Humber, “Beyond Stockholders and Stakeholders: A Plea for
Otporate Moral Autonomy,” Joumal of Business Eithics, tol. 36, No. 3 (2002), p. 215.
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faculties can—and should only—be wused to
ent, support, and strengthen ethics and morality as
by the Shari'ah. The following section briefly explains
ariah objectives and the principle of maglahah that provide
mework for managing the natural conflict arising from the
1 olders diverse expectations and interests.

employment might reduce efficiency, thereby preventing.
corporation from fulfilling its obligations to shareholders
perhaps its other employees while raising prices for consum
Or, such a program might be adopted at the expen,
reducing the amount of pollution generated, which conf
with another demand: corporate social responsibility. }

In contrast to Western humanistic theoties, an Islamic vi
of CSR takes a rather holistic approach by offering
integralistic spiritual view based on the teachings of the Que
and Sunnah (the Prophet’s sayings and practices).
an approach provides a better alternative philoso
framework for a person’s interaction with nature and his/h
fellow human beings.' In fact, given that the moral and ethi
principles derived from Revelation are more enduring, etet
and absolute; they may serve as better guidelines
corporations exercising their business and social responsibiliti
simultaneously.

According to al-Shatibi, determining what is beneficial ar
harmful cannot be left to human reason alone (as most weste

theorists advocate, as in the social contract theory and tk :
notmative stakeholder theory). Human reason plays a crudi olated from Islam’s basic beliefs, values, and objectives. In

role within the guiding framework of Revelation. > Isla jer words, it reflects the holistic view of Islam, which is a
. mplete and integrated code encompassing all aspects of life,

recognizes the role of reason and expetience in theotizis ;
economic behavior and business activities only in a mannet ‘they individual or social, both in this world and the
reafter. For instance, economic or political aspects cannot be

embraces the transcendental aspect of human existence, f€
human beings’ inherent limitations “posit a strong reason the dlated from moral and spiritual aspects, and vice versa.
% herefore, a contemporary understanding of one concept,

requires divine guidance, especially to ascertain what is right af ] ) 4
what is wrong.” > Hence, according to Khaliq Ahmad, ot y maglahah (the public good) according to the Sharfah may
, ad to a theoretical understanding of economics, science and

id al-Shari‘ah

) mcorporates permanent features and mechanisms for
g to change. While its fundamentals, among them ‘agidah
Ghadah (wotship), and akhlag (morality and ethics), never
their manifestations in such secondary areas as
omics, business, and other worldly activities require flexibility
| development according to time and space.' This is embodied
he Shari‘ah, which is central to Islam’s wotldview.
‘The Shariah, defined as a system of ethics and values
ing all aspects of life (e.g., personal, social, political,
nomic, and intellectual) with its unchanging bearings as well
its major means of adjusting to change,” cannot be separated

i
i
i

e

! Khaliq Ahmad, “Islamic Ethics in a Changing Environment for Managet! 3

in Khaliq Ahmad & AbulHasan M. Sadeq, eds., Ethics in Business atk

Management Islamic and Mainstream Approaches (London: Asean Academic Press:

2002).

* Abi Ishaq Ibrahim ibn Misa al-Shatibi, al Muwafagat fi Usii al-Shari‘ab,

Abdullah Draz (Beirut: Dar al-Kutub al-Timiyyah, 1425/2004), vol.1/2, pp. 33-34
’ Imran Ahsan Khan Nyazee, Islamic [urisprudence: Usil al-Figh (Islamabad

ic Research Institute Press, 2000). Nyazee’s atgument is supported by a
imber of Qur’anic verses such as 23:71.
Muhammad Hashim Kamali, “Sources, Nature and Objectives of Shari‘ah,”
9 Lslamic Quarterly (1989), pp. 215-35.
auddin Sardar, Iskm, Postmodernism and Other Futures: A Zianddin Sardar Reader
London: Pluto Press, 2003).
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technology, the environment, and politics. Similarly, i
understanding a key concept may thwart developments in gjj
these fields. To wunderstand the Shatiah, one .
comprehend its objectives, which allow flexibility, dynamis
and creativity in social policy.! According to al-Ghazali: \

. concepts are manifested by realizing the public interest
Tslamic scholars have generally considered to be the
’s all-petvasive value and objective that is, for all intents
_purposes, synonymous with compassion. Maglahah
times connotes the same meaning as waqasid, and scholars
used these two terms almost interchangeably.' To shed
light on our discussion, especially with regard to the
’s goal of preserving the public good, the following
elaborates on the maslahah, an important tool that

The objective of the Shari'ah is to promote the well-being
of all mankind, which lies in safeguarding their faith (den),
their human self (nafs), their intellect (‘ag), their posterity
(nas) and their wealth (wal). Whatever ensures the
safeguard of these five setves public interest and 1s
desirable.”

dahah (The Public Good)

his a juristic precept established in Islamic legal theory to
ote the public good and prevent social evil or corruption. Its
al masilih, means “welfare, interest, or benefit.” Literally,
lahah is defined as secking benefit and repelling harm.
hah and manfa‘ab (benefit or utility) are treated as synonyms.
ever, manfa‘ah is not a technical meaning of maglahah, which
jurists define as secking benefit and repelling harm, as
scted by God in the Sharf'ah.”
Among the major Sunni schools of Islamic jurisprudence,
am Malik is the leading proponent in upholding maslahah as
e of the Shariah sources.” He uses the term al-masalih al-

Al-Shatibi approves of al-Ghazali’s list and sequen
thereby indicating that they are the most preferable in terms
their harmony with the Shariah’s essence.’ Generally, ¢
Shati'ah is predicated on benefiting the individual and
community, and its laws are designed to protect these benef
and facilitate the improvement and perfection of human life i
this world. This perfection cotresponds to the purposes of
Hereafter. In other words, each of its five worldly purpos
(viz., preserving faith, life, posterity, intellect, and wealth)
meant to serve the single religious purpose of the Hereaftet. :

The Sharfah uppermost objectives revolve around f
concepts of compassion and guidance, as expressed by ma
verses of the Qur’an.® It seeks to establish justice, elimina
prejudice, and alleviate hatdship by promoting cooperation af
mutual support within the family and society at large. Both €

y classical Muslim jurists advocated the principle of the public good
hah) and the Shatiah’s objectives (Magdsid —al-Shari‘ak) in Islamic legal
t (figh): c.g., Aba al-MaSli al-Juwayni (d. 1085), Abi Hamid al-Ghazali (d.
FakhralD _Razi (d. 1209), Sayf al-Din al-Amidi (d. 1233), Tzz al-Din al-
" Wael B. Hallaq, A History of Islamic 1 egal Theories: An Introduction to Sunni U: ] i (d 1261), lgﬁ;lhab ;l(Dm 21) Q;Zlﬁ @ 1?28 5), Abu( RE Abb)as ZEZ] p dmIbn
Figh (Camb ’ )
2 ( Ll HaEg Colbces Unviei e 200 , ymiyyah (d. 1327), Aba Ishaq al-Shatibi (d. 1388), Ibn Qayyim al-Jawziyah (d.
ited by Muhammd Umer Chapra, The Future of Economics: An IJ -' 50), and Najm al-Din al-Tafi (1316). See, Deina AbdelKadet, “Modernity, the
Perspective (Leicester: The Islamic Foundation, 2000), p. 118. See Abu ! b o ]Public Welfare (Ma;/a/yz.z/)) ;n d the End Go als, of the Sha’ri(ah
SLsteea b Ml s il BiiLoiimad o Gl ed Vi oo djid) in Muslim Legal Thought,” Ik and Christian-Muslim Relations, vol. 14
Usil, ed. Muhammad Sulayman al-Ashqar (Beirut: Mu’assassat al- Risalah 2 (2003), pp 164—74g o e
dn, 1417/1997 L. 1 - TR ’
el\?yazee ;; /amz:)]u‘;z?pu denIZe 4171 2 dted in Nyazee, Islamic Jurispudence, p. 161.
4 S o examiple Gtan 2 1p 107 a.n 410:57 All jurists from the main Sunni schools of Islamic jutisprudence agree that
’ T € Shari‘ah’s main soutces are the Qur’an, the Sunnah, 7ma‘ (the consensus

i
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mursa/a/y to connote interests that are not covered by o
sources." Most other jurists, however, reject this as a sy
with the exception of al-Tufi (Hanbali) and al-Ghazali (Sh;
However, al-Ghazali uses #s#slah (seeking the better rule fo
public good) but does not claim it as the Shari‘ah’s fifth souy
He also restricts its application to situations deemed to
necessary to setve the public good.” He defines maslahah
follows:

Jere, al-Ghazali reinforces the importance of presetving
Biah objectives as the fundamental meaning of waslahah.
i, closely following al-Ghazali’s taxonomy, defines
in his a/-Muwdifagat as a principle that concerns the
nce of human life, the completion of one’s livelihood,
acquisition of what his/her emotional and intellectual
s require of him/her in an absolute sense. "In fact, he
maslabah out as being the only overriding Shariah
e broad enough to comprise all measures deemed
jal to people, including administering justice and
. He further classifies maslahah into three categories:
vyyal (the essentials), jaji yym‘ (the complementary), and
miyyat (the embe]hshments) These categories are briefly

Maglahah is originally an expression denoting the
acquisition of benefit or the repulsion of injury or harm,
but that is not what we mean by it here, for the acquisition
of benefit and aversion of harm by nature constitutes
human beings’ goals, and their wellbeing consists in
attaining such goals. What we mean by maglahah, however,
is the preservation of what is inended (waqsid) by the
Divine Law (shar®). And what is intended by the Law in
relation to human beings consists of five things: to
safeguard their faith (d7), life (nafs), intellect (‘aql), progeny
(nasl), and property (mdl).”3

Daririyyat: The essentials are the self-interests upon which
ple essentially depend, such as faith, life, intellect, posterity,
] wealth. According to Mohammad H. Kamali, these
nents are by definition absolutely necessary for the proper
ctioning of a person’s religious and mundane affairs, to the
t that their destruction and collapse would precipitate
20s and the collapse of society’s normal order. Thus,
tecting them reflects the effective way of preserving the
atiah, as outlined in its objectives.3

Hajiyyit: The complementary interests supplement the
sentials and refer to those interests that, if neglected, would
id to hardship but not to the total disruption of life’s normal

of Islamic jurists), and ¢g#ds (analogical deductions). For a detailed discussic
of each source, see to Abdul Karim Zaidan, a/-Madkhal li-Dirdsat al-Shari‘
Islamiyyah (Baghdad: Maktabah al-Quds, 1985), pp. 190-215.

" The formulation of a rule on the basis of al-masdilih al-mursalah must take int
account the public good and conform to the Shatiah’s objectives. Accordin;
the Maliki School, this tool must fulfill three main conditions. First, it must
only with transactions (w#‘amala?) in which reasoning through one’s ration:
faculty is deemed necessary. This is unlike actions related to religious obsetv:
such as an act of worship (‘7badah), which is strictly subjected to the Shari‘ah’
main sources. Second, the interests should be in harmony with the Shariah’
spirit. Third, the interests should be of the essential type, as opposed to thl
embellishment type. Here, “essential” implies preserving the Shatiah’s five mal
objectives. For details, see Sobhi R. Mahmassani, The Philosophy of ]ztmgbﬂa’em’ /
IJ/am (Kuala Lumpur: The Open Press, 2000), pp. 87-89.

? Ibid,, p. 88.

? Abis Hamid Muhammad b. Muhammad al-Ghazali, a--Mustasfa min Tl al- U '
ed. Mohamed Sulyman al-Ashqar (Beirut: Mu’assassat al-Risalah, 1 edfs
1417/1997), vol. 1, pp. 416-417.

aq, History, p. 168.

Ibid., pp. 168-69.

According to Hallag, the essentials are maintained by two means: on the one

and, they are enhanced and strengthened, while on the other, all potential harm

may arise to affect them is averted. For example, protecting life and intellect

examples of important elements of the essentials that can be enhanced by

iding proper food, shelter, clothing, education, and so on. On the other hand,
Potential harm that might threaten these essentials may be averted by means of

denal law or punishment that prohibits alcohol or dumping toxic waste that may

use harm to one’s intellect and life, respectively. Hallaq, Hiszory, p. 168.
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|

der and more holistic significance to Muslim workets,
.: ers, corporations, customerts, and society as a whole.
L s concept of CSR encompasses a broader meaning,
yracing God-consciousness (fagwa) by which corporations (as
s of individuals) assume their roles and responsibilities as
ants and vicegerents of God in all situations. By doing so,
» make themselves ultimately responsible to God, the Owner
their very selves and the resources that they utilize and
nage. This responsibility is, in fact, a function of the intrinsic
lity of each Muslim’s life as a trust from God.!

For a committed and devout Muslim, concern for others
d the surrounding environment are deeply inscribed in the
e pillars of Islam. In fact, each Muslim is considered a social
that cannot isolate him/herself or ignore his/her role and
nsibility towards society and other human beings in any
even if for ritual worship. Accotding to Aba Hurayrah:

* One of the Prophet’s Companions passed a ravine where

* 2 freshwater spring ran. He liked the ravine and said:

" “How I would like to isolate myself from other people to

~ worship God! I will not do so before asking permission

" from God’s Messenger (may be upon him).” The man
told the Prophet of his wish, and the Prophet replied: “Do

"~ not do it. Your striving in God’s path is better than

~ praying in your house for sixty years.”2

" Therefore, CSR is a moral and religious initiative based on
e belief that a corporation should be “good” despite the
inancial consequences. This is not to suggest that Islam
{

order. In other words, they are needed to alleviate hardship
that life may be free from distress and predicament. An exap
is seen in the sphere of economic transactions, where i
Shari‘ahvalidates such contracts as forward sale (saa) and Je
and hire (7arah), because people need them, notwithstandin
certain anomaly attendant in both.

Tahsiniyyat: The embellishments refer to those interests ¢k
if realized, would lead to refinement and petfection in ¢
customs and conduct of people at all levels of achievement, F
example, the Shariah encourages charity (beyond the level
Rakah) to those who are in need and, in customary matters aj
relations among people, urges gentleness, pleasant speech a
manner, and fair dealing.

Many scholars, among them Muhammad H. Kamali, |
Umer Chapra, Imran Nyazee, Michael Mumisa, Ziaudd
Sardar, and Wael Hallaq, assert that the above classification
related to and deeply rooted in the Shari‘ah objectives to enst
that society’s intetrests are preserved in the best fashion both "
this world and in the Hereafter. According to their views, such
classification implies how a masiahah-based methodology coul
be used to detive new rulings from the Shari‘ah, meet soci
changing needs, and solve contemporary problems related
socioeconomic endeavours.' Thus, these principles can
establish guidelines for moral judgment and balancing th
individual’s self-interest with social interests. 4

Magagid Implications for Corporate
Social Responsibility

Syed Muhammad Naquib Al-Attas, “The Wotldview of Islam: An Outline,” in
ifah Shifa Al-Attas, ed., Islam and The Challenge of Modernity (Kuala Lumpur:
International Institute of Islamic Thought and Civilization, ISTAC, 1996).

“Abu ‘Abd Allih al-Hakim al-Naysaburi, a~Mustadrak ‘ala al-Sahihayn (Cairo:
Dir al-Haramayn, 1 edn, 1417/1997), “Kitab al-Jihad’, No. 2437 &.2438,
Vol. 2, p. 86; Abii Bakr Ahmad b. al-Husayn b. ‘Ali al-Bayhadi, a-Sunan al-
Kubri, ed. Mohamed Abdulqadir ‘Ata (Beirut: Dar al-Kutub al-Timiyyah, 3%
€dn, 1424/2003), “Kitab al-Syar”, No. 18503 & 18504, vol. 9, p. 270.

In light of the above discussion on maqdsid, CSR assumes

' As a case in point, the validity of an Islamic leasing instrument (jdrah)
may be initially of secondary (gjiyyar) importance to an individual is elevate
to an essential (darviriyyah) maslahah, as it is deemed essential for the society @
large. Refer to Mohammad Hashim Kamali, Principles of Islamic Jurisprudét
(Petaling Jaya, Malaysia: Pelanduk Publications, 1989), pp. 352-56. |



230 MAQASID AL-Sg; 2 1.Shari“ah, Maslahah, and Corporate Social Responsibility 231

opposes making a profit. Rather, it is seen as a necess
condition, though not the sole purpose, of a corporatig
existence. Invoking the Shariah and employing a fagwi-bg
business paradigm imply that the entrepreneur is no log
driven by profit maximization alone, but by the purs
ultimate happiness in this life and in the Hereafter. In of
words, his/her corporation has acknowledged its social
moral responsibility for the well-being of others

the needy while expecting their reward only from
This sense of duty, responsibility, and spirit of sacrifice,
Islarn nurtures, actually helps remove self-centeredness
covetousness and promotes compassion,  caring,
tion, and harmony among people.

g the Concept of Maglahah to CSR

- turn our discussion to applying the concept of maslahah to
consumers, employees, share-holders, and local communities) ese principles, by implication, reflect how Islam stresses the
Furthermore, Islamic guidance, enshrined by its princip ce of considering public interests rather than merely
justice, brings about a balance between individuals® rights idual interests. It provides a framework for making decisions
their duties and responsibilities toward others, and between ) mechanism for adapting to change, especially for corporations
interest and altruism. Islam recognizes self-interest as a natu; to commit to CSR. Perhaps these principles can further
motivating force in all human life; however, it has to be li rm to delineating the role of cotporations in terms of their
to the overall concepts of goodness and justice.' In fact, I . It also offers guidelines for moral judgment on the part of
lays down a moral framework for effort by spelling out valug ,’ ers and other stakeholders, particularly in solving conflicts that
and non-values, as well as what is and is not desirable from atise when pursuing CSR. To shed light on our discussion here,
moral, spititual, and social perspective.” The concept of rew: ! dy depicts these principles in a pyramid form (figure 1).
is also broadened by incorporating within it reward in this wot ) . 1 of Maslabab
and in the Hereafter. This provides a strong and self-propelli Figers 1= Ty D Yl
motivation for good and just behavior, without denying one’
natural instinct for personal gain.’
Hence, moderation and concern for the needs of othets
along with one’s own, become an integral part of the Islami
perspective of CSR. Therefore, social responsibility is not sol
a duty of the government, as Friedman, Humber, and oth
would have us believe; rather, it is a duty of all members of tk
community, including corporations, particularly the bettet-
ones. Thus, individuals and corporations are encouraged
sacrifice, give up, and spend portions of their wealth on the

-

! Syed Nawab Haider Naqvi, Perspectives of Morality and Well-Being: A Contribution 10
Ix/amzcEmnomm (Leicester: The Islamic Foundation, 2003) pp. 99-110.

? Saiyad Fareed Ahmad, “Does Morality Require God?” Intellectual Disconrse, V' “'
11, No. 1 (2003), pp. 51-76. :
> Tbid., pp. 65-66.
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poration’s fulfillment of its social responsibility, since
Jersonality and character have been shaped by their
ed sense of ultlmate accountability to God, from which
. can escape. As mentioned above, this is actually is a
tion of the God-consciousness (faqwa).

e pyramid’s three levels are not mutually exclusive;
. they are inter-related and mutually dependent. The
ointing upward and downwatd reveal the flexibility and
anism of change in the decision-making process, in the
at any element comprising one level of majslahah may be
ted upward or pushed downward, depending on the
rent circumstances concerning the public at large. However,
d be noted that such flexibility is confined within the
framework, and not vice versa.”

is reflects the pyramid’s dynamism in assisting the
sion-making process within each different context, time,
" space. For instance, if circumstances change and
potations are encouraged to respond and, as a result,
sider their roles within society, this will necessitate a
ent of their business institutions (e.g., mission, vision,
7 deployment, decision making, reporting, and corporate
s) to the new maglahah, so long as it does not contradict
2 principles of the Shari‘ah.

'~ Such contemporary Islamic jurists as Hussain Hamid
assan, Mohamed S. R. al-Buti and Mustafa Zaid all affirm this
namism in Islamic jurisprudence (figh). However, it has to be
irefully used when confronting contemporary challenges. The
uchstone by which the validity of maslahab is judged consists
f the Qur’an and the Sunnah. In his Dawdbit al-Maglahab fi al-

This pyramid, which functions as a framework g,
general guideline to an ethical filter mechanism, pr
managers with three levels of judgment to resolve the
conflicts that inadvertently emerge while applying
programs and initiatives. The levels also reflect the diff
degrees of importance in terms of responsibility flﬂﬁllmentﬂ
bottom level, the essentials, constitutes the most funda
responsibility to be fulfilled, as compared to the compleme
and the embellishments categories.

Therefore, as the pyramid moves upward, the degree
decision making will be less fundamental, albeit more i 1
so as to attain society’s petfection and well-being.' It assun
that individuals will strive for the next level as soon as t
previous one has been fulfilled. This presumption is ground
in Islam’s principle of motivation, which encourages Musli
strive continuously and consistently for excellence in order
gain God’s pleasure and receive better rewards from Him.*

In essence and according to Islamic ethics, a corporation
performance is evaluated according to the fulfillment of #
objectives of continuous improvement and sharpening of th
edge. The sense of continuous improvement disappears if of
cannot make today better than yesterday. Hence managet
shareholders, and workers must not be content with fulfilli
the essentials alone; instead, they must always strive to improve

' According to Islamic scholars, the existence of the complementary and th
embellishments depends upon the primary purposes underlying the essentials, if
other words, protecting and preserving one’s faith, life, intellect, posterity, and wealth:
The two categories are structurally subservient and substantively complementaty t0
the essentials, to the extent that violating the latter produces far-reachi
consequences. On the other hand, any damage affecting the com- plementary ot th
embelishments will result in only a minor distutbance to the essentials. Hence, it i
essential to preserve the three categoties in their order of importance. See the detailed
discussion in Michael Mumisa, Istanmic Law: Theory and Interpretation (Beltsville, MD:
Amana publications, 2002). Also refer to Kamali, Princjples, and Hallaq, History.
Mohd Kamal Hasan, “Worldview Orientation and Ethics: A Muslim Petrspec-
tive,” in Ahmad & Sadeq, ¢p. a

Thus, we read in the Qur’an (9:105): “And say [unto them, O Prophet]: Act!
God will behold your deeds, and [so will] His Apostle, and the believers:
id [in the end] you will be brought before Him who knows all that is beyond
fie reach of a created bemg s perception as well as all that can be witnessed by
d creature’s senses or mind.”

See further discussion of this aspect in: Mumisa, Iskamic Law.
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1 action is deemed to aggravate the damage without any
g any benefit in return. Hence it is harmful. The
e is paying an amount of compensation that has the
Jlue as the damaged propetty so as to avoid further harm

instance, one must not focus on attaining the embellishm
while jeopardizing the essentials, nor should one be ohga
with attaining benefits to the extent of harming others,
discussion of the principle of preventing harm, whick 1
pertinent to our discussion of the magslabah’s implicationg ownet’s property.
CSR, is further elaborated in the following section. As Poin ¢ scholars broadly classify harm as that whi.ch occurs
out earlier, the concept of maslahah entails understanding . a person’s deliberate action to afflict other
Islamic principle of preventing harm, which states | ntities (e.g., the environment) and an action done WiFh
corporation cannot harm or cause grief to others while eng; 1n intention and that is permitted by the Sharfah. But in
in its economic and business activities. In general terms, atter case, such an action may harm other parties. While the
major Shariah axioms cleatly reflect this concept: rem er is strictly prohibited (param), the latter has to be
hardship (raf* al-harg) and preventing harm (daf* al-darar). T ed in varying degrees anzd in wvatious contexts to
concept occupies a central position in the framework ine if it is permissible or not.
protecting the social interest, as enshrined in the mas venting harm, along with promoting benefit, has bee'n
particularly in averting social harm." As such, discussing subject of wide discussion in the field of Islamic
from an Islamic viewpoint is futile if such an importa udence. A number of Islamic legal maxims have been
framework is undermined. i from this. For the purpose of this study, we simplify the
This principle is based on the Prophet’s famous hadif ussion by summarizing the Islamic maxims derived from the
narrated by ‘A’ishah, Aba Said al-Khudti, and Aba Hurayt: ple of preventing harm. Table 1 summarizes some of the
that “No harm is to be shall inflicted, nor shall any harm E st important of these maxims that are relevant and significant
reciprocated.” According to al-Suyiti, this hadith enunciates r discussion. Examples of their application to various CSR-
very important that covers many areas of Islamic jurisprude d issues are provided in the corresponding column to
Among the arguments derived from it is the following: I ther illuminate our understanding of them.
someone has damaged another person’s property, the affecte
person cannot retaliate by damaging that person’s property, fo

Table 1: The Framework of Harm Prevention in Islam

! For further details in this respect, see Muhammed Abu Zahra, Uil al-Figh (Caite is Any potential harm to Dumping toxic waste as
Dar al-Fikr al-Arabi, 1958), PP %64”3795 Muhammad Kamaluddin Lmam, epelled as far  society has to be prevented  a form of externalizing a
Maglahab fi 71‘M”J!416f1? ﬂ/'Mﬂqﬂi.W?f B”)’ﬂl? Wazglipah (London: al-Furqan Foundatk S possible as far as possible. This corporation’s cost to
2011); Sami al-Daghistani, “‘Semiotics of Islamic Law, Masaha, and Islamic Econo i resembles the proverb that society must be averted,
Thought, International Joumnal for the Semiotics of Law, vol. 29, No. 2 (2016), pp. 389-404 “nrevention is better than S e e st

? Malik b. Anas, Muwatta’ al-Imim Malik, ed. Muhammad Mustfa Alazami (Abu =
Dhabi: Mu’assassat Zayed bin Sultan Al Nahyan, 1% edn, 1425/2004), “Ki
al-Aqdiyah”, No. 2759, vol. 2, p. 1078; ‘Ali b. ‘Umar al-Daraqutni, Suzan ar
Daraqupnii ed. Adel A. AbdulMawjud & Ali M. Muawwad (Beirut: Dat
Ma'rifah, 1% edn, 1422/2001), “Kitab al-Buyu”, No. 3046, vol. 2, p. 684 &
“Kitab fi al-Aqdiyah wa al-Ahkam”, Nos. 4459-4462, vol. 3, pp. 469-470.

al-Din ‘Abd al-Rahman al-Suyuti, a/-Ashbih wa al-Nazd'ir fi Furi® al-
i'4yah (Beirut: Dar al-Kutub al-Timiyyah, 1" edn, 1403/1984), pp. 83-84.
Mustafa al-Bugha and Muhyiddin Misto, A Discussion on An-Nawawi’s Fourty
ladiths (Kuala Lumpur: Prospecta Printers Sdn. Bhd., 1998), pp. 346-66.
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satisfying some demand
(e.g., pornography,

the benefits. This is

even be considerca% o
because harm can easily

238
cure. In other wotds,
option
Any harm must be If a corporation dj
Harm is stopped or abolished. Itis its toxic waste in g
ended. obligatory to remove the

harm and try to rectify the
damage.

gambling, prostitution,
alcohol), but still contain
elements that may
severely harm society or
the people’s morals and
health.

spread and cause severe
damage, and hence priority
ought to be given to the
aversion of harm over
attaining benefits.

residential area, it my
be stopped. If publi :
health problems e
the corporation m

Harm cannot
be ended by
its like

In the attempt to remove
harm, another type of
harm, either to the same
degree or worse, must not
be invoked.

admit responsibility ag Anything that may cause An Islam%c corporation
pay compensation, ust harm must be abohshf'ad? u that acquires another
In avoiding risky regardless of whether it is o cotpotation must

d or new. In other wotds, any ~ terminate any of

investments that may’
harm the shareholders
fund, managers must n
invest in prohibited
(based on the Shariah
viewpoint) activities,
even if it will earn high
profits by doing so.

itsprohibited activities or
contracts (e.g.,
investments in alcohol

or gambling).

preceding harm must not be
allowed to continue,
although the circumstances
that otiginally caused it might
have changed.

The Islamic legal maxims used in this study were elaborated

Severe harm is

If hatrm is unavoidable,

Tf 2 bark has to Ly Gl he Majallat al-Abkim al-“Adliyyah or the Meelle (the Civil

vaoided by a one must choose the some employees or close e of the Ottoman Ernpire).1 The Mejelle comprises of 851
lighter harm lighter harm. A similar branches to remainin - les arranged in an introduction and sixteen books. The
Inamm Al thar (e business, it may G yduction consists of 100 articles dealing with Islamic legal
esser of the two harms because the harm of 2 . .
must be chosen. collapsed bank is mote. s. However, this study only selects those maxims that are
severe than the suffering t to the discussion of preventing harm within the CSR
of some workers. work,
To repel a One has to absotb a Avoiding companies tha e Myjelle reinforces the idea that each person is a social
public, a private harm in order to produce illegal drugs and i
gi:;‘iii:;@ p I;zz:l\l;osfdc:aiharm = zzi?mz(gﬁei:lcs)vgfgh & sz'allab was promulgated in 1876. This civil code compilation is based on
corporation’,s operition intetest in neceoal principles mainly as elaborated within the Hanfi Sc.hool. Although
boaldbe bissed das £ do 4 hensive in delineating certain Islamic jurisprudential principles, it does not
s s e dreRE | B o108 SEEY all civil law provisions (e.g., one branch of law pertaining to family law was
of SOClC'fY if il harmful undermines individual out). The purpose of compiling this code was to prepare a book on juridicial
. acts are %n conﬂlc.t. profits. Sactions that would be correct, easy to understand, free from contradictions,
Bepe]hng harm  If there is a conflict A bank should not 50dy the selected opinion of the jurists, and easy for everyone to read. Among
is preferable to  between harm and benefit, finance activities that bjects covered ate sale (bay"), hite (jiarah), guarantee (kafalah), transfer of debt
attaining it is obligatory to repeal or  might be perceived as ah), pledges (rabn), trust and trusteeship (amanah), and gifts (hibah). Cited in,
benefit lift the harm first even if productive in terms of Mejelle: Being an English Translation of Majallat al-Abkam al- Adliyyah and a Conplete

by so doing it will remove

profits or as supposed] 9 Islamic Civil Law (Kuala Lumpur: Islamic Book Trust, 2001).
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being and that social life and responsibility ate intee
especially in commercial dealings or transactions. In fact, itsr
article clearly states: “In view of the fact that man is socig]
nature, he cannot live in solitude like other animals and
need of mutual cooperation with his fellow men in order :
promote a high civilization.”" Acknowledging that the individy
is, by nature, selfish, the Meelle further reaffirms the major ge
of the Shatfah to maintain order and justice, especially
balancing the individual’s rights with those of society (vi
harmonizing self-interest with social interest). Therefore, in
of this principle, corporations must consider sg
responsibilities and avoid business practices that harm the wel
being of society at large.

interests of the corporation’s stakeholders, especially with
ect to CSR. By understanding the principles of preventing
7‘_and promoting benefit as embedded in this framework,
instance, they can make better choices, especially when
ng situations that involve trade-offs. For example, a manager
%;wants to maximize profits may be allowed to do so as long
his/her business activites do not have any negative
ercussion on society or the surrounding environment.

The implications of these principles concerning how
mic corporations, such as banks, should function are clear.
ding by the rules of the Sharf'ah and observing the principle
paslabah require that such banks should not be solely oriented
d profit; rather, they must seek to promote the social
fare and protect the needs of society as a whole. In addition,
hould have a clear financing policy and guidelines to guide
while they are considering a commercial dealing proposal.
ise, Islamic banks cannot, for instance finance a company
g in gambling, pornography, alcohol, and other prohibited
actions; a company involved in activities deemed harmful
society (e.g., environmental degradation); or a company
aling with oppressive regimes or those who abuse human
hts. Moreover, Islamic banks cannot make excessive profits at
customers’ expense or undermine and neglect their social
ponsibility and commitments to their stakeholders.

- To conclude, the concept of CSR is not alien to Islam, for it
deeply inscribed in the Shariah. Therefore, any corporation
it claims to follow Shariah-based principles should naturally
actice CSR, as it reflects Islam’s true spirit. Indeed, Islamic
tporations should endeavor to be the epicenter in the
ess galaxy of promoting good CSR practices. In this
SPect, assimilating CSR and other Islamic ideals to fulfill
akeholder expectations deserves the utmost consideration, as
€ desire to do so represents a fundamental difference between
amic and conventional corporations. Given all of the above
Ctors, this study suggests the importance of CSR training

Conclusion

Many corporations still wonder how the ideal concept of CS
can be operationalized on the ground. While the primaty rea
for this is due to the corporation’s distorted wotldview of
interest and restrictive role, both of which have long
entrenched in the Western business community as well as arouf
the world, the lack of a concrete and solid framework to manag
the conflicting interests arising from its diverse stakeholde
further thwarts the endeavor to promote good CSR practice
Therefore, this paper fills an important gap in both CSR :ii'
Islamic studies, since it offers an instructive understanding @
CSR from an Islamic point of view.

;

The doctrine of maqasid al-shari‘ah and maslapah provide
adequate ethical guidance to executives and entreprencurs Wk
must decide which course to pursue and how much to comt
to it. In particular, the maslahah pyramid along with the princip!
of preventing harm provide a framework for managers to
with potential conflicts arising from the diverse expectatioft

! Tbid,, pp. 1-2.
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programs that incorporate a Shariah dimension to ¢
people, especially Muslim executives and entreprene
CSR best practices. These programs could promo

understanding among the public of why CSR is impot
it could benefit the community as a whole, and
misconceptions that may arise during its implementatio
depth understanding of the Shariah, its obje
principles may also benefit managers, particularly on k
practice CSR more effectively and efficiently w
undermining  corporation’s  viability and long-
sustainability. '
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Coope.ra.tlves and Consumerism together with t_he
Association of Islamic Banks of Malaysia (AIBIM) o
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former President of the Shariah Scholars Association of
North America (SSANA) and a past trustee of the North
American Islamic Trust (NAIT). He has contributed to
several publications including the Washington Post-INewsweek
blog, On Faith, and the Huffington Post. Professor Jackson is
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ReligionLink as among the top ten experts on Islam in
America and was named among the 500 most influential
Muslims in the world by the Royal Islamic Strategic Studies
Center in Amman, Jordan and the Prince Alwaleed Bin Talal
Center for Muslim-Christian Understanding. His works
include Islamic Law and the State: The Constitutional Jurisprudence
of Shibab al-Din al-Qarafi, On the Boundaries of Theological
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Violence.
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numerous contributions to the field of Islamic legal
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Foundation Professor in the Humanities at Columbia
University, USA which he joined in 2009. His primary
interests include the epistemic institutional ruptures
created by the onset of modernity and the many socio-
politico-historical forces that come with it, and the
intellectual history and development of Otientalism.
Hallaq is also concerned with the development of Islamic
traditions of logic, legal theory, and substantive law along
with the interdependent systems within these traditions.
Hallaq’s writings have explained the structural dynamics
of legal change in pre-modern law and have recently been
moving in the direction of asserting the centrality of
moral theory to understanding Islamic law, past and
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Origins and Evolution of Islamic Law (2005), Shari‘a: Theory,
Practice, Transformations (2009), An Introduction to Islamic Law
(2009), The Impossible State (2013), and most recently
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professor in Islamic law in 1985, after receiving his Ph.D.
from the University of Washington in 1983. He became a
full professor in 1994 and was named a James McGill
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A ‘maqasid awakening’ (sahwab maqasidiyyah) has resulted in an increasingly
large body of literature covering different aspects in the study of the
goals and intents of Islamic law ot maqasid al-shari‘ah. conceptual,
methodological, historical and practical. This surge involves not only
students of Islamic jurisprudence and Shari‘ah scholars, but also different
categories of researchers and writers from the various disciplines of the
humanities and social sciences to the natural and hard sciences. We could
thus speak of the emergence of a new area of study bearing the name of
‘Magasid studies’, in the same manner we talk of language studies, Qut’anic
studies, Hadith studies, etc.

The present volume is an attempt to offer both a comprehensive and
diversified view of maqasid al-shari‘ab as a crucial and at the same time
understudied subject in the English language, covering historical,
theoretical and practical aspects thereof. The contributors’ sense of
intellectual commitment, academic soundness and moral responsibility are
certainly what accounts for its quality.

Mohamed El-Tahir El-Mesawi is a professor at the Kulliyyah of Islamic
Revealed Knowledge and Human Sciences, International Islamic
University, Malaysia, IIUM. He also holds the office of Deputy Director at
the International Institute for Muslim Unity, IIMU, at the same university.
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