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Abstract ~ View references (51)

Al -5h3fi'T(d. 204/820) has been unreservedly credited as one of the designers, if not the “master architect,

;" of usil al -figh (Principles of Izlamic
jurisprudance). His most impertant scholarly werk, & -RisElah (The Spistle), clearly demenstrates hiz cognitve crastivity in this field. Ons of the
methodologies for the decision of cases under Islamic law that Al - 5h3fiT championed is qiyas {analogical reascning), which he equated with ijtihad (legal
reasoning). His balanced approach invites further enquiry into the extensive use of giyas in general and in eriminal law in particular. The extent to which
qiyas can be applied to Islamic eriminal law depends upon the degree or typology of giyas being used, taking into account the Islamic theory of criminology.
This article will analyze the position of al -5hafiT in this regard. it will critically examine al -ShafiTs complex views on the use of qiy3s as a method for

establishing culpability under lslamic criminal law. It will then explore how hiz position corresponds to the human rights paradigm in the contemporary

age. Thiz article concludes that, while the use of giyaz in criminal law, especially in law of retaliation (gis33) and predetermined punishments (hudid) i
accordance with al -Sh3fiTs appreach is tantamount to incriminating a person based on less than certainty (yagin), it alzo represents the most promising way

of protecting the right of victim. (§) 2016, Springer Science+Business Media Dordrecht.
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