INTRODUCTION
TO DIVORCE LAWS
IN MALAYSIA

R. ZALEHA KAMARUDDIN




INTRODUCTION
TO DIVORCE LAWS
IN MALAYSIA

By

DR. ZALEHA KAMARUDDIN
Kulliyyah Of Laws

International Islamic University Malaysia
1998



©
ZALEHA KAMARUDDIN
1998

Published in 1998 by
International Islamic University Malaysia
Cooperative Limited

Computerset by
SG Design

Printed by
Potensi Serentak Sdn. Bhd.
Lot 11, Jalan 4/118C, Desa Tun Razak, Cheras,
56000 Kuala Lumpur.

ISBN 983-2051-00-2

No part of this publication may be reproduced or
transmitted in any form or by any means, or stored
in any retrieval system of any nature without prior

written permission, except for permitted fair dealing
under the Copyright, Designs & Patterns Act, or in
accordance with the terms of a licence issued by the
copyright licensing Agency in respect of
photocopying and/or reprographic reproduction.
Application for permission for other use of
copyright material inclading permission to
reproduce extracts in other published works shall be
made to the publisher. Full acknowledgement of
author, publisher & source must be given.



TABLE OF CONTENTS

PREFACE
ABBREVIATIONS
TABLE OF CASES
TABLE OF STATUTES

INTRODUCTION

CHAPTER 1: DIVORCE IN THE CONTEXT OF
TRADITIONAL MALAYSIAN SOCIETY

1.1 INTRODUCTION
1.2 SOCIAL STRUCTURE OF THE SOCIETY
1.3 THE MALAYS

1.3.1 The Malay Family

1.3.2 Divorce Amongst the Malays
1.4 THE CHINESE

1.4.1 The Chinese Family

14.2 Divorce Amongst the Chinese
1.5 THE INDIANS

1.5.1 * The Indian Family

1.5.2 Divorce Amongst the Indians
1.6 CONCLUSION

CHAPTER 2: STATUTORY DIVORCE AMONGST NON-
MUSLIMS

2.1 INTRODUCTION
2.2 HISTORICAL BACKGROUND OF THE LAW REFORM
(MARRIAGE AND DIVORCE) ACT, 1976

@
(iii)
(iv)
(ix)

10
13
17
28
33
39
43
62
64
68
80

83

83
84



2.3 THE FORMER AND THE PRESENT LAW RELATING

24

25
2.6
2.7

CHAPTER 3:

31
3.2
33

34
3.5

Table Of Contents

TO DIVORCE AND CHANGES IN THE LAW
2.3.1 Jurisdiction of the Court

2.3.2 Time Restriction of Petition

2.3.3 Grounds of Divorce

(a) Divorce on the Ground of Spouse’s Conversion to

Islam
(b) Dissolution by Mutual Consent
(¢) Divorce on the Ground of Irretrievable
Breakdown of Marriage
GENERAL MATTERS TO BE CONSIDERED
BY THE COURT
PROCEDURE
RECONCILIATION
CONCLUSION

MALAYSIA

INTRODUCTION

DIVORCE UNDER MUSLIM LAW
DIVORCE LAWS IN MALAYSIA
33.1 Talag

3.3.2 Procedure of Talag

333 Khul’

3.3.4 Procedure of Khul’

3.3.5 Fasakh

3.3.6 Procedure of Fasakh

3.3.7 Ta’lig

DISSOLUTION OF MARRIAGE BY CONVERSION
ARBITRATION BY HAKAM

CHAPTER 4: CONCLUSION

GLOSSARY

BIBLIOGRAPHY

THE MUSLIM DIVORCE AND ITS LAW IN

89
90
96
98

124
127
130
137

144

144
147
151
152
159
169
174
176
184
186
192
192

199

207



