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5) H2MAl ¥ A= Jodo Biehl, "The Activist State: Global pharmaceuticals,
AIDS, and citizenship in Brazil., Social Text, Vol. 22, No. 3 (2004); Eduardo
Gomez, "Pursuing Centralization Amidst Decentralization: the politics of
Brazil's innovative response to HIV/AIDS," Jjournal of Politics in Latin
Ameirca, Vol. 3, No. 3 (2011); Matthew Flynn, "Origins and Limitations of
State-Based Advocacy: Brazil's AIDS traetment program and global power
dynamics," Politics & Society, Vol. 41, No. 1 (2013). Zo}zof tjjst A= Helen
Schneider and Joanne Stein, "Implementing AIDS Policy in Post-Apartheid
South Africa," Social Science and Medicine, Vol. 52, No. 5 (2001).
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7) Peris Jones, "“A Test of Governance”: rights-based struggles and the politics
of HIV/AIDS policy in South Africa," Political Geography, Vol. 24, No. 4
(2005); Jane Galvdo, Francisco Bastos, and Amy Nunn, "The Brazilian
Response to AIDS from the 1980s to 2010: Civil Society Mobilization and AIDS
Policy," Global Health Governance, Vol. 6, No. 1 (2012).
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Evan Lieberman, "Boundary Institutions and HIV/AIDS Policy in Brazil and
South Africa," Studies in Comparative International Development, Vol. 46,
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"Southern Africa's Response(s) to International HIV/AIDS Norms: the politics
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Heinz Klug, "Access to Medicines and the Transformation of the South
African State: Exploring the interactions of legal and policy changes in
health, intellectual property, trade, and competition law in the context of
South Africa's HIV/AIDS pandemic," Law & Social Inquiry, Vol. 37, No. 2
(2012).

9) vul=e Bt o] ofol= ZAo| tis &Es A2 Hole SRR 1 5 AR|SHA
"ol & seus dadQd d42E OFS #E o 5. Eduardo Gomez, "The
Politics of Receptivity and Resistance: How Brazil, India, China, and Russia
strategically use the international health community in response to HIV/AIDS:
a theory," Global Health Governance, Vol. 3, No. 1 (2009); Kelley Lee and
Eduardo Gomez, "Brazil's Ascendance: the soft power role of global health

diplomacy." (2011).
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10) Amy Nunn, The Politics and History of AIDS Treatment in Brazil (New York:
Springer, 2009a); Amy Nunn, E. Da Fonseca, and S. Gruskin, "Changing
Global Essential Medicines Norms to Improve access to AIDS Treatment:
Lessons from Brazil," Global Public Health, Vol. 4, No. 2 (2009b).

11) Pieter Fourie and Mellisa Meyer, The Politics of AIDS Denialism: South
Africa’s failure to response (Ashgate Publishing, 2013); Jeremy R. Youde,
AIDS, South Africa, and the Politics of Knowledge (Ashgate Publishing, 2013).
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global health governance," in Kent Buse, Wolfgagng Hein and Nick Drager
(eds.), Making Sense of Global Health Governance: A policy perspective
(London: Palgrave Macmillan, 2009).
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Qs dAs] FEsHA e Fde UAe Bt E=ot AAl AAMY I
gk siAl ol Aofshe FHAES AU WO Z7]of Agiol
5hUO] ®=E(node)2 QIAIRtC 2 CFAQl =7hrat thefst vl=x7t <f
ARIES BRI FZHE olslY & A& 7I8hE Mgttt 5] &
A 22 HAE e JAojA LSt AHdAE UEHIA o
A AHstE ‘=td A¥dA(nodal governance)'of thgh o]2E5o0] &
of 575ttt o] o]g52 AHHAZF YEQI S Sl FA=T U

E9a0e] Ho] Audao aTHoz Aojshi o A8 xzoleti
wBoh a8y of&s] AvuAo]l MAlD wcEo] ddatoy ojst A3A of
+7F ¢ ZEQsthy Etl(Shearing and Wood, 2003). YEHI AlZHE

£5) B AudAL ojd =4 pc2 Pdsdor QMAsA 9] T
2o gIAEL A, NGO, Aokl Atel 2o w27} a9jatse] Teajx s
59 Hsts]o] golsirt

=28 oo]= AsdA W gopsup Hapde] JFEZ oafst]

eliA] 22 E B E(Ronald Burt)e] +&2A FWi(structural holes)t %
Arkbroker)e] Ade Mgsunal ek WEL £A-AGER A2

Ea) Ao ARelR Taold AT ol Edjsh ARt §ag paA
Fuoletn MYtk ARlA pEE =C glo] YEsge Fo) 24
AFUWOE obet HRet 2o u]2AN gao] A4H Dy AFoe
SR PYECL. MEL A FMOZYE A=E A0l ks
stol S74 wob o] 23U Wlgo=A WAL HEY 4 don B
Ch.14) AE[o]A] C}C(Stame Goddard):= ol={gt q&= +Foh= B

13) Rod A. Rhodes, Understanding Governance: Policy networks, governance,
reflexivity and accountability (Buckingham and Philadelphia: Open University
Press, 1997); Manuel Castells, "Materials for an Exploratory Theory of the
Network Society," British Journal of Sociology, Vol. 51, No. 1 (2000): Shearing
and Wood, "Nodal Governance, Democracy, and the New 'Denizens'," Journal
of Law and Society, Vol. 30, No. 3 (2003).

14) Ronald Burt, Brokerage and Closure: an introduction to social capital
(Oxford University Press, 2005).
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OIE(OIsh ANTIOICE 1980%IC] £t ADIBACTS) Bolg B
O mabAao]l v 2= 2(Bruno Latour), 04 ZFE(Michelle Callon),
J2]n g=9 & =Z(John Law)’} F£Fo0] Hol J3st ANTE 3959
3 7x Bt PAtA) UEQIE pstt oldyoly duzols
Aok G20 AREA Yarsiel A2 % VILHnonhuman)
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o] ofYz} #AN I &KolA EEFolE L
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ol
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uju
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FQARCLY) £ ALZ, 712 5 B12IZF FAROIA A%re] FYol
2 Ud 4 9t BYSAL Rolsks ANTY 4L ojo|x BAIZ BT
gol 9ol S3 FRCHL T 4 Yok oF J]ae] WHS §3 ARV
oFzol Jfw, AAL, el oolx Zxl 27k RAZIT, NGO Ze
Platsol Madt ool Aol Walsh: W AAHe] Ut 3,
A7t e 24| oo]x ool ofd F2RWe §I x2o &W
of oFt PEZ o|FSTL MAZY A= AVS FFsA Rojd
oforE HIUL FAW = Ko ofo]x oJopEolab HloIt IRl
b ERF 922 Poh Aol 29T Wast Uot

15) Stacie Goddard, "Brokering Change: Networks and entrepreneurs in
international politics," International Theory, Vol. 1, No. 2 (2009).

16) Z7gdl, Foret=zule] =A|7dAgh, (2, 2014), pp. 51-52.

17) John Law, Notes on the Theory of the Actor Network: Ordering, Strategy,
and Heterogeneity (Center for Science Studies, Lancaster University, 2003), p
5.
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2 IS RAdste WA E7(interessement)’, ME/ WAE W& oF
< PUXEA AFACE A ¥ 9dLEE Bosts 555
(enrollment)’, 22|11 o]5& AMilQ] HEQFo] R3AIA BES Aot
1 UYts BH/gE g 5ok Eddl7](mobilization) @Alolo. ©, &
Al | @At P AR R YUEhdE Zo] ofyH
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18) 874% F&, "AFALE- T AAAUEY D o2 HAwAPo|A A, (0], 2010),
pp. 24-27.
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dolzat Bebde A7 Al MAE olet chgt Zoh A, 2t
£ =

Aol B T dolFu Hepe FU ASF A2 SARE AT
E A BA 2 R A

=

<E 1-1> JOtRI Hatue| AM U MY AE (19954 7|F)

A B Hor3 Bepd
U+ (B) 3,9128t 1216,1890F
101k ZUIZAE(GNLUSD) /ZAHAZE(%) 3,740 / 3.1 3730 / 4.4
o2l 2 £(USD) 2,535 1,609
#Z(% of GDP) 23 10
25FYSERYAS) 56.6 60.2
SEEHAZ|E(% of GDP) 74 6.7
AE x &5 A =S =5

Z£2{: World Bank, World Development Indicators, 1995; CIA, The World Factbook, 2014

19) ol agFA(process tracing)?] S5 TEHAL & 4 Aot PPFA Y2 =
BE et F5HS Atojof] JHUH AaARl AFIE Z
Aty 249 ARE 7I8toR shof QlabA g5 7HssHI
ZA|2} wlUl(George and Bennett)2 g FA 0] stto] Ate =5
77 st o] WASol A2 AAE] Qe S WAol Ao Higt Y-S 4
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- FIIEL
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25 SAPIE S2 DA Stk E3 £ Rt BE G20
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U el B4l FAlolats S st Wb A|Y
FHS A YAHIBSA)S AEstAth. IBSA Woll= 2939
A, AAE HE B ojfs 5ol tisll =Qst= B ¥ 97 1F
o] A/dElof ot

OpR|Rte 2 & =Ute 22 Al7] QRgtEts H7HA "Heks: A
ou ofol= Atef I ofoky FHWih W A AN oM 4T
TAMIZ BEYY. HotsoA= ol 2 ES|olE Altfof siUe-52 ©]
ofm 2]7}ul &3] 9](ANC: African National Congress J
19944 otdlgt &S A0 2 st A UIRxAEIL EXSHI T
ANM= 1960~80HTH ] FAPIHO] FAH
Al H 1995E 7ty FRI7E sttt Tsety] A9 A &

T o r9£
o 32
N
)
O)*
-
ftjo

i

mﬁﬂr_il

AEES 71880 94 o2 AIe Zo tigt Al9AEe] @
o EF o2t W QoA el = 4 Sl
713kQlol TRIPS 7o SH =i AGAIAEE S vtz gL
ZB 79 XRE B3 Afo]o] dutE Zi
920009 & Es|Hup A AAA|HO] ALL7

5t7] 2o o]& ZZ(theory testing)y} o] AIAM(theory development)of 7193t
Titatn AdYsith Alexander George and Andrew Bennett, Case Studies and
Theory Development in the Social Sciences (MIT Press, 2005), p. 207.
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1. ofo]=9] x|AsHs] 54

Qg AARCR oF 35000 Wol HIV % ofoj= Ll &
Aste 7hed ofolx AWe AA 100 AU F 6912 ARt I
CHWHO, 2013). ool = 1980t &4t A& Akel o]% Al A0
A et BA0] AR Kledol A AEAoR wHsisich oo]xo] oiat
(epidemiology) O 7|9 Me] 2%, APEASA 54, ouut x|8
Aze 9t AAA elgale] £4) o £ chokst A, ARAEA 18]
1w pel Qa5 B@EoR 9y ot

olgjgt SR HIV U ofo]= T Alg 40 £x o] 7t
Jlol Rlofd e s BESeH et AP & Eefdt)
S0 o5t & 3,5009 Wol Lt AA ARt F AR A 5
ol 86%F W, Eobxo} 88%F W, o] 1309 W 1eln @Aopolo]
A 59 o] W zm glasoz Apstatold ofmalzioli 2,5008t
H(RAIS oF 60%). EolAloto] 3009t B 173 Jpejulot @ Jofue)
kol 1708k W] FAAL 9t Ao worEgirk20) <1 2-1>2 AY
A g0l JhAF 2t AQl ATolA Hole ofolx gWEo] AlodA A
o2 wol &t MANCR w2 259 ¥IED AL 2AIS wol

t Al o] xR HEl AP B
1

fru

c A

—

n

oX

Al UERL Qlek ol A|erA
olo|= BHAbe ZepXI7L QS ofujgitt.2

20) UNAIDS, Global Report: UNAIDS Report on the global AIDS epidemic 2013.

21) Jill Bradbury and Jude Clark, "The Millennium Development Goalposts
Researching the Score on and off the Field," Journal of Health Management,
Vol. 11, No. 2 (2009), pp. 391-404.
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<™ 2-1> WHO A[HE dRl(15-49M4)) T W HIV fHE (2012)

\ i
A
Prevalence (%) by WHO region

Western Pacific: 0.1 (<0.1-0.2] Europe: 0.4 [0.3-0.5]

Eastern Mediterranean: 0.2 [0.1-0.2) [l Americas: 0.5 [0.4-06] | Global prevalence: 0.8% [0.7-0.9]

South-East Asla: 0.3 [0.3-0.4] I Africa: 4.5[4.2-4.8] 0w i sstmeeen

T —

The baondaries and namaos shown and he desgnatons used on s map do net mply e expeession of aay cpnon whatsopver Data Source: Word Haalth Organzaton o
on the part of e World Healfh Orgarzation concaming the logal statrs of any counlry, leméory, oy oF area of of ifs authorities Mag Producion’ Mealth Stsdaics and o WOIH‘H“I“'
arganceming the delimaton of i rontiers or boundanes. Dalied and dashed et on maps mprosent spproaimale borda nes Wksmabion Systems (HS) ¥} Organization
forwhich fore may nat yel be ful agreement 'World Hoatth Organization

198006] WA ofz2lsjol wael 99 ool Aafe 4
Woz oxlggon WHOE oo]x2 24| sido] A= 7hsst
D30 WY 5 ool 247 A2e AHosw xs] 1930
c}-90dch ol oledt vhee walrk2) J2ii} HIV/ojo] =7t A4
Qe tjEoestx] de) A wA ol st 9ylo] FtskA HY
t}. 20059 29 @A] alofo] ZAZ|(UNAIDS)?] Alai=24tol Qe mE
9 E(Peter Piot) WHAHs AR A AR SHLSE)H] AAe 5 o o
olx7t 2= AB|oA oM APL FreH=AlE THeT} 7o
Ar}.29) WA QwbEel Aol Aol Aol
MRt AbglE gl nfeiEl 4 gl obA7|(plateau)ol
g2] ofojxo] eyt 27}, 2ew, A7A AY Bk
Ag Zrert Eot ojo|xk =] A, Abe] £ et Evio]
2 ojAle Eolw Fots @irh 32]m o AW ot AtgA

—_
Fo
ri o —
ol ~|
o
ENCA PG )
MY of rr & g

o% Jm

N

2) Mann et al., AIDS in the World (Harvard University Press, 1992), pp. 567-70.
23) Peter Piot, "Why AIDS is Exceptional," speech given at the London School of
Economics, February 8, 2005.
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[elog ofojo] g (multiplicity)2t §HAH 81 549 oy
Tt MGl ek =Y B AJARC) Jp gulstal
= Aol AR Aol op7lsh= malE A Aetshs Zlol. 19
221 AvdAE OE olg 9 HolA SAHoR AESHAl %7

3 Woll EAske olsiPARES AEE EA] ool of
o 7HA o2 A4S Al Foett mEA theg 2ol Yes oorE
A RS SiME B 4 ko]l 22Y 27 Addat A g

ojut wARRIE, QI T #FW 2 oE oln ¥ 01]/\1 7= @

e n
N
-
Pa}

1 ;‘qpﬂ

% .
RS0l AYskedl £S89 et Ak SMFoz, of 2

¥t 3
W 39 FA4ol: UNADS7L A2jgich. UNAIDSE 19961 A4 of
3 oojxo] cfat YRS 24 L AFsto oo|x A WAl Eato]
o 1 A AYS
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24) Keefe and Zacher, The Politics of Global Health Governance.: united by
contagion (Palgrave Macmillan, 2008), pp. 129-141.
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St AR ] mEE it ATA dFod seRE 18 52 §°
VUARG2 atAQl ool= 2 IdS 2ot 3580 =53 Yool 3
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98 AUASIE AUERE oolxo] tfat 914 1F 2 ofe]

gatso] Wal FUhE s A M/RCE2 E3t W7t REoA
FYste HIV 2 ofol= g ¥ 713 599 2/32 ABsHe Aol
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UASS BZNUUEODA) oz I Mest WA spgoly ofy
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25) AR} {AFU7]H(UNHCR), FQllots7]2(UNICEF), MAAZZ]H(WEP), {717
2l(UNDP), /{11712 (UNFPA),  FAOpeFdSARREA(UNODC),  #-4194/d7]15H(UN
Women), =A|xg7]7(LO), FMuSuteHFE7|H(UNESCO), AAEA7]7H(WHO),
M A-238(World Bank) 5 & 117] 7|¥o] UNAIDS F5AEXE Fofsti o).
UNAIDS+= Z42¥e] 7]347F A= AFoA Al38sh= Al=oly Al WollshR] o HA
22Y ofolx e YW} £&Z AT & Jojof = /A U FOE gL
2 ZAEQIT. UNAIDSE= HIV/ool= EJX|e} #elsto] PA|AC=R 11719 m1E A
Fotn k. 1 & & dFoA FAACR AmMEE ookE AT AL WA
+ 201597kX] 1,5008F HO] HIV ZHA oA ARV RX&2E Al&dttes SE2E FXs)
1 Qlct.

26) B2}d9o] ofo]l= EJX] A|RIZRAN(ABIA: Associagdo Brasileira Interdisciplinar de
AIDS), dotz9] X|&3=IHHQ(TAC: Treatment Action Campaign), 0]=9] HEA
(ACT UP) & &4 =7t 7]9tE & ZRAEL 27492 8)(MSF: Médecins Sans
Frontiéres)l} =A|AAAAHthe Red Cross), 2A(Oxfam) 5 S9Hst ==& NGO
oF Fe AIdE =AY dA Y AA FQ Ao dAdg ol ALIAIEAA 4™
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27) Gill Walt, Neil Spicer and Kent Buse, "Mapping the Global Health

Architecture," in Buse et al.(eds.), Making Sense of Global Health Governance:
A policy perspective (Palgrave Macmillan , 2009), pp. 63-66.
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2. oo]=ot oofFE HH Al

O]R]9f AgolQE ofloj=of gt X]Alo] FA} Foi7tHA =2
ofo]= AWdA WolMe A ofda gEo] ARV fEX[ad9 A
dol Fa7do] BZEG. olflofl= oo]x ZhFo] AFFAIIY UHEEZHA]
QE ZAut Z2] 1990dd o]e HHst astr|ee] EHZ v JiY
H HIV RlgAet= B]QIZE A S733HHA ooj=e T ol4f #32
go] opdo] ZAREIt. ESF ARV ofEXg & &l HIV A@9 &&=
ot= “oflulo 2 9] X|& (TASP: treatment as prevention)'2t= 713
o] SR, ARV 9FEX|g9 = AWel wviolg{s LX|(viral
load)& #aAA HF 22 dojl= A o] daEd FES £0le
Z1o]t}h.28) HIV A =HX19] vlold|A £X|7F vz HIV Ado] 74 2
HAQAA 07 Wiwol ARV °FF9] ARE2 A} 7HQIY ApdoAE= =&
AA QI+ Wi HIVY #hiks oYfste gite Z2h=0}.29)

ojgiet A&7t HHAog HI7HsoAl= tlol= ARV 2F&9] 7t
7ol ARgAQl aadt & 4 Qo 20008 oty H¥HDurban)of|A 7h
g AR =A4l ofjo]= gofof|A oJoFE FIH olnrt AVIY ole
ARV g2 Fof ¥re Je=9 oo]x Ao e FAINO=Z FILS)
7] AlAFsto] z] Fof bugk ©of g5t HAo ®=Q Q('T Hoen et
al)= ool= R&of LA g3 Al 7HA] 4 DAR URol AUt
WA, A R E2=A AIRIALS]ZE ool = A mo tieh ATHS =2 of
Alctol 238 8t t2er ettty IAA=E0l, &3] He=9 =9
Alefelal W AtaFo] AFEAlm Alwol HAlstal aabAloln] Apdo] vl
oFet =7 = 7hesiths s HoRqitt. 29y O Adg oFF Ut

LLI

o)

-

28) FAM o=z TASPole BARAGFNY(PMTCT), =25 < oYY (PEP, post
exposure prophylaxis: ofo]= gtxjo] AMRH viso] AH 4 Qe o271y Zo] 9
FAF SAMAEE] HIVY =59 A% oF ¢t & &9 DWPJ ARV oFEA|5 & Wo}
HIV Zd9o &5 Zol:= ) 2an =5 A oYH(PrEP, Pre-exposure
prophylaxis: H]ZFdelo] A ZHE oS Ao HIV Xlg g A&80s =&
St Z)o] xgH

29) WHO, Antiretroviral Treatment as Prevention(TASP) of HIV and TB:

Programmatic Update (Geneva: July, 2012).
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No. 4 (1983), pp. 140-2.
37) Nunn, 2009, p. 21.
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http://web.worldbank.org/WBSITE/EXTERNAL/COUNTRIES/LACEXT/EXTLACRE
GTOPHEANUTPOP/EXTLACREGTOPHIVAIDS/0,,contentMDK:23075109~pagePK:34

004173~piPK:34003707~theSitePK:841609,00.html (7AA: 2013 12¥€ 9Y)
54) Gomez, 2011, p. 108.
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T EG7eE 4 Qlck 5Y)

7oA AlAsord Sagt FE2 Hetao] AlAZE S5 Al
FoA Aol Hol vrgd oAt =AlZIAEE Sl AR Y A
ojut v tE ZA| sHEC] et mAArele] AUl FEi WUAR
2 P YUFHOoR S8otx] PUTHe Aolch. Aol EUE7]o] oA
19929 AALYe TBARUAAAES Boll ARV FES fre wIet
£ 7o g3xos mepdel Ay mere of7|¥ Aoletn wustn At
fo] 702 vepA Fyo) of2 AFS FU A AASIACt 1993

H AASS 2Tl A By "dd oojxo] ZAEW o]&

AtFo g o]ojA]7] wjzof offqto] ofoj= EJx|of o mapAQl {3t
geioltt 1 gt B Fopo] Qlmef iy A4 Asg Y 4=
T4 B2 oi2 EFSIAAIT oojl= X gE 9% ARV =5 ¢
gt A& AASH SX15H% .50

Jejy Hepd ool FA AR o]2{gh A|AAlFo] 1988
A AHoA AR MAolxL tf=8l of&ol2f BPAISHL = oJofE A
+d B2 Yutel= Aol ARSI o Yoyt 1996 "ArEUo]
H(Sarney's Law, Law 9.313)"2 Aj&igto 2x ARV <okE ZAF Ao
izt BEEA HelE AR, hEXso] et APgRe] g
Hapdl ofol= mz o] VIt HEsh BE0IAF AR R TP TR
=79 tigo] "ot Hepd 2 ot Xlg & gF HS AHES|ofF st 2
otz 2HXE 7]E SAAte]e] oAt Ze oYyt Xg RRE o
FROE ofeE2E: NMEE BF, "Hepdy 279 IS Al H
AL &, A& oflo]= oFF0e] Fo] &olgt A== vls =4
A 7]gtolugp Afe]A ApRo] iAoz oFgh Je=E9] FFARAAE
R 27g~ Asgo] 7hesttt AAIE A5TdCo=x Hapd Ab=2] ofo]
= RS AGestaiAt shith ol2fst AleE2 Hepdo] o]y Z2H

ooz AudAclH S53 iRleh ATS YT & WA St @A7)

55) Nunn, 2009, pp. 64-67.
56) World Bank, Brazil AIDS and STD Control Project: World Bank Staff

Appraisal Report, (Washington, DC: World Bank, 1993).
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ool S o 29 oA cleke SAo der A 8
wAIsjoic}. oA whes wakste 7]sleh Alofo] SAtate e o]

oS AA, W, At 28 U AYEAY At st £5S
Holyrs ojojo] ApURFECt EF AT olS|YARISS 27 ARAlo]
A75H 205 HEstEE Adbstn EE Ra AUE A 9st
of %S Mol o5 FolmpzEso|E A7]9) B AN, S5 2
olojx mz e M2 ARE|29] 0|3 st WIS ofa] AAAreo)
AL Wt FA0] OoFE HUI TS WA o|#5L S TR
olSfEAR SO AEW CHEw IR AUAC) AR wg U
O

2 SAtAlQl wAe Bolrlw & gololglnt.

ForgolA = 1988 AR Yo ‘ofjoj= BA U =
3](AIDS Unit and National Advisory Group) o]2h=
mz2 ool AMElgdch A%o) FR Tl THY o] AXAL 2L
Aoz Heat of g g UEe QA koln AW o
2 Alget YRt Folsich 2eols E7etn olst=sdole B
o oy MFe AURPA (AF)RkEAelon o 7t
o] ®3 Eglo] WESCh wlebd %A AT

57) Heinz Klug, "Access to Medicines and the Transformation of the South
African State: Exploring the Interactions of Legal and Policy Changes in
Health, Intellectual Property, Trade, and Competition Law in the Context of
South Africa’s HIV/AIDS Pandemic," Law & Social Inquiry, Vol. 37, No. 2
(2012), pp. 299-300.
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HIV 2at 25 84 Sofgt zich
olgA ofatslol Tl ANl ool Hgo= B AYIS & A

O
USSICD = sdols AUl ASAES €Y oL WA
=7t %%‘?j—?—%j/;j(UDF : the United Democratic Front)
A 3]9(COSATU: the Congress of South African Trade
Union)S Aoz FAE Y XY = XFo|9rt. wlxrzxolzo] X
S e FAIFE ANC 452 WY A7 thE of
27t A9 FA] (RS0 Gy =2R50] doj==
= A 543 8t e o]jZo] =7t Ajdof ulA
FZol tsiA = AAlSHL QUTE.58)

1990 wAt8| 2 UpE RO ZHEE A4AF F5 ofme|7t B
gt FALS Fo) ol HZA chgol9H ANC T, ¥ ofnt=E
SlolE QA BAMESL Jejn e 27ke] ool A A} 5L of
AlodolA FEshn Qe HIVOl FRIA ¢adel ois =ojsteict. of
3)o]JoA] Fe]A stY(Chris Hani) ANC AR EAF 3 dolg FAG
(SACP) AFFE7-2 "oflo]= o] 2] o] A= A % TR ldr
= 4 0 TAStATES o]o] T2 o 4Yo= IR ofme|7to
HIV @ ojo]=o] tjst ofz=& AA(Maputo Statement on HIV and
AIDS in Southern Africa)’o] ¥R E|QiT}t o] ML FH ofma|7} A
olo] FTSL HIV S84t WAIS 94l29]2 Aojof sttt £ AlT} o
Wb 7o @xkso) delo] et ZaE mastel 43AYU ool xet
AEE 913 BRARES BT olck

1t

=2 9
<& FH= A ANC=

o

| A

uju
ol

d

o] olz B EA} o]8|(SAHWCO)

58) Helen Schneider and Joanne Stein, “Implementing AIDS policy in
Post-apartheid South Africa," Social Science & Medicine, Vol. 52, No. 5
(2001), p. 725.

59) Virginia Van der Vliet, “South Africa Divided Against AIDS: a crisis of
leadership,” AIDS and South Africa: The Social Expression of a Pandemic
(Palgrave Macmillan, 2004), pp. 48-96; AVERT =Zm|o|X[of|A] 23],
http://www.avert.org/history-hiv-aids-south-africa.htm#footnotell_h3tnwyp
(R&Y: 20149 49 6Y).
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U =271 98 2 X3} F3(NAMDA), B #H &5 0]
glo @A olol= AAIE Aot ARS Mt APHoR SUR] HH
o= OEL 19924 109 ANCe} 1733_94 2= %

A

o 2A0l Tl SZB 8} ol 2olxlE 7|52 MBS ALfolcie 2
Eole WA Al AN MBS 93 URMA o] fjE wuzst @Al
AsEolQlrks e AlAsty of Fojt 1eid BT AAA Aol
w7 ojgle A17|3 =ulgAoe] W0 gickw ot

slojo] Atz Jolg oolx &% YU (NACOSA)H ZAE 9

o l
T U304 ofHst £orS ulEroz 27} oo]= A=l(the National
o} o] A9 ZAH= FEIE NGO, 7t B3
ZARE, AMY Bof 53 YEYI S Fetsto] HIV 4 2 Atelx 54
gets He BEA 4T = AL offel= b &gt
A, =27 2AIA AIDS 8RR o]t o] wl do] = Agg o
Ty MARo=Z R Yst=

—=

o
E9 1%3F AL AA|GIATI= Ao|r}e0) 1994 £ F0] U]AAH
e 230 JUFHY oloj= AAo] £&35] Alfd ol wetA
o]-% ofmL2|7t =7 %0 Zﬂﬂ UG FLo] oo]= A= mE & Qe

A =RIgo] A3 E ofol= A= =7t oo]= 2 T3H(the National
AIDS Programme)©. 2 ALt E5] £E5T sh A2 ofjo| =7}
ANC 27717t (Reconstruction and Development Programme:
RDP)9] 227}1X] ‘&% ZF% A}YU(Presidential Lead Project) % 3hut
2 A== Aolth6l) o] ofol= mz o] @MAoln EEst

60) Schneider and Stein, 2001, p. 725.

_38_



=1

2 o
1©
=)

N J
I
fo mo =

A191S Holwoln RDPS 9l AgE xpdoo] Fo] ol
sict. olejol FA] FRESIIH ANCO s A =M=

= meae] 2&o0| Waste] o2 ¢s) LTk o
BYstyct T=7F ¥71 A=(A National Policy for Health, 1994),
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J8n ZAQ AolS PSR LAl Bt Hsteic.e)
ol2l3t YgSe ofmalztolA Al W g Aol MmY @ 1 £e
"eloz MAA olx|o] At ujujatel by wIWs] Fale g 2
Holw wet AW £7]9) WolBoAL ofolx Elx|o] the 2joie]
HAA x| Ado] ExfotH S-S HolETt

TG A" SAoA AAE SRRl A% o]3o] A
A A ol APAQ Tl EASI LS BAY & olck. 19944

1.8%= 7|29 d HIV §8E0] 1999¢0]= 10%
ofo]= ZgAo] A19] Z®YH HIV/oo]= ehit WA= /=X XA
ot GAl =7t oflol= A=lE AAISIE =2t0]Y Z0KDlamini-Zuma) 4l
A BAR A2 Forg AAAR A= U ARR]A Aol sl A
mpobshA] ZSial whefA Al Al8E A8l &9 7hsst A 12jal 535
AA Aol uttfE 7] lE Zio]t}.63)

oo @HA 2](2010)= ©] A7 Hots ooj= Aol Alnj
ot st Al 7HA] 5HZ GE0o AYeth64) 9x, =7t ooj= &g

fuju
Ir Mo M
g
)
n
rg
o)
Hd
N

61) RDP= HIV/oflo]=o] sl “ofo]= maliAEat HIV EAR 159 A|&AQ1 A3
ofe] 7lojol tist 712 £F5 "oz gl oot APE2 §9EA] oS Aol
w&3} 5] oj4e ojst ofo]x w80 FOM 9ot} okstn grH(Para,
2.12.8): ANC, The Reconstruction and Development Programme (RDP): A
Policy Framework (1994).

62) ANC, A National Health Plan for South Africa (1994).

63) Alan Whiteside and Clem Sunter, AIDS.: the challenge for South Africa.
Human & Rosseau (2000), p. 120; Anthony Butler, "South Africa’s HIV/AIDS
Policy, 1994-2004: How can it be explained?," African Affairs, Vol. 104, No.
417 (2005), p. 593.

64) Edwin Wouters, H. C. ]J. Van Rensburg, and H. Meulemans, "The National
Strategic Plan of South Africa: what are the prospects of success after the
repeated failure of previous AIDS policy?," Health Policy and Planning, Vol.
25, No. 3 (2010), pp. 174-175.
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A EJE“Ei HAR A402 £t Aol A17F AUt ofo] =7t
N W AR A Ropof O]A]ls JE2 st A o]l wEs B 2 AR
ols} o=t kRS flo Z]Qlgt o] ATWAILZ Ao o=t H of
H-FH(multi-sectoral) g0l 9lo} Zd=o] =t 19199 5% B

o

(the Public Health Act of 1919)o] A o]% Fo}z9] Jiixilﬂ]iiﬂ
Ae AYAR, & A9 Al £2522 UrolX FHUAE o Al &

T N
AHEel e AlS AMY & StU=E AFAEHAE Al & R Id
gofgl 83 RAZ AL 26MY £ U vAWAY HA 2

T 71

i3

sjo] WAIE 2uro] QI9IE Zlolr} rh2 shHo =L nzzo2 o] wistol
S o AARE AR WOl obis] REOA s ofnjz e
Qlma} Fje ofo]x B4} ¥

olE 7JHo] Zixje} HxIgh S A e AA
28 BgES ~851x 251965 ofr]o] ©a] A7} NACOSAS] o
ojz A thg wAS Fshe WHOQ "A|F#E oo]= A=(GAP)' &
Al Aretmivy 29F 2 ZHE A7RE0] EjAHA FRo

=dste 242 | =
offo]= Al=oj thet Al2]/do] BoJAIA = Act.60)

AeFE AR SR A AR Y A=A F¥ s5d=
AAS RES &3l oflo]l= gAo] ASE Hapdol “deof vls ot

oM AR BUTE o] Zojjt o WSl NGO B g A
wol xlgdo] okstEln] & o] MEs} vlEsHA Uehtrls gt dotE
= A M3t HIV 8xb5e] 3o j4e 7Py 2ds| A7)
sted Al RaSAMQl(olst TAC): 19980t ZAE|9lon o2 mat
e A se AT dlel Ax WAl uz Ajgel

24 22 Aol Ao o|x|stnt. ol AW 7|7t 9%l A

gh ATAZ| DAL 3 AR AFEO] et AR o9t

65) 1 A} %7} ofolx m2IANAP)S B MY FAL o Vg Rohe 23
2 Boith NAPE 1995/64 3|zl Aol £ 7,1009 A= (dol shun
2) & 51%<Q 3,6009 =gb X E5tF o 1994-1997d =0t S A o] A5t
oflo] = T3 Y 53008 Feof 13%0] SjFshe 7008t =gl ALGE 9T,

66) Aletmlut 2 ofo]zo] ofzt chEo AAS THAIY] Sl ASEE el
1,4208F FAeebt Fejat osto] SxtEloiAIet APl Welgtuh Ruj= Qi) of: 2
= 27bel due Ao,
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1994 RE] 1999 Afo] B Fopof tfjst Hoty Rl o4t
Z A 94x7t AXSHE vEL 1% 23 d= AEYchen) QItE
(2008)cf o5t o] Al7] FA4tS =7t &, 55| Bt vls] &7 A
A Fotz2 2T Axo] Esty] dX] dken ANC JH= HIV/
ofol= EJX|e} WH <R A H VA Ads HEstATt.68) FE
o] olgigt = o]ol= AKEUTY. BN R =

elop HAI2 913 A7l Yol dEY AE2UD Fo "B
oJAME]H (Enhancing Care Initiative)'S ¢8| Al&stei= XY

7} atomiA A7) eAstEnt ol2A Auet AUUA] BE 7

™ oox oY
(= U )

& A% 5L 199040 olF oolx Aol 54 F sy
FYNLA £7] dolge] ofolx WAL F7h AMolet: Wt o)
A Ao} BAAEIer] B W ARl 9ix] Apagolehs CielR =

Apolo] 7jo ofe] 7tx| ofe} g ZAUE Zolct.

ol27| Hapau} Jolgo] ool Lz 3] ket WS e
oA WA Aol 2R AMUOlA TRIPS A3 87 24 7 &
£, 283 oJobE FRUL SHM Aol AAHE AN £ bt

Fote urizto] xfo|= & olojzlct <& 3-1>2 A|Z7HA| AmE Het

i

67) Helen Schneider and Lucy Gilson, L, "Small fish in a big pond? External aid
and the health sector in South Africa," Health Policy and Planning, Vol. 14,
No. 3 (1999), p. 266.

68) Jan Peter Wogart, "AIDS, access to medicines, and the different roles of the
Brazilian and South African governments in global health governance," GIGA
Working Paper No. 86 (2008), p. 20.
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Z2|: Gauri and Liberman, 2006, p. 532} Wogart, 2008, p.172| BE
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3. 2 AIXEY R ool = Al 7t 25

19909c) 0|3 ofolx XS s ALY et oFRo]

YA Hepdy ol e e Be AeRE YolMs ojox @it
oA MR oF2S ATE & A7t oolx EA9 WHo] 9
3 YA o A2 oAUE 2Rt

che 2001 QWY GHolck. ofxlzt HIV/ofo) xe)
7

ox

Q fn to

rols

mlo

=]

olr

o

o]

u]

=

0 r[o

ookl tist A/dol sk 7l==-50] Afsh= Ur%kéi XJOHE
SOIM= ARV 9Fz9] =2 7H40] 7 AR a4t & 4 Qloh 9]
o] oj=2 HES W2 Ad=S0dMs o8 7HA] ooz X=AlE ¥¥

Eojsl= ET]E X a¥e70) AMQstozy oo|x ZFES HuAoz 5
ASHSITE el oS uIs) HIV 24 Alelv} sheis] we Wby Al
e mdelzlols 1 ulgo]l YR xrhs 2 2R A%

|

Sl PlBa AR ool Jlet AEA)

69) Halbert, D, "Moralized Discourses: South Africa's Intellectual Property Fight
for Access to AIDS Drugs," Seattle Journal of Social Justice, Vol. 1, No. 2
(2002), p. 260.

70) 4% ZEHY a¥oltie dejil EE AaH2 Al 7HA] dAlE FAll 585t
ofo]= Rlmolt). she] Az Rad FLde WdS 7HK WHE vlolg{Aart &
287171 gzl ol Astr] fsi 7ige ZEd Q2 AR oflo]= X &0l 7
2 2808 21 e AEHoE dA JUHHAARTES WA AN 71s).

71) UNAIDS} WHOQ] XAl B uAfo] mr=2d 19979 Al 7]EC0=2 ZHHY QS AL
SHe O]=Q19 e At $12,0009 H|&-& Zslof dict. o] Afste} ol ofze]
7tofl A5k Q}K}EL =& U= 22 A3A=9 dut =9lo] Adsir|oe A4ds]
HohAgle L£F0]9lth. UNAIDS & WHO, Guidance Modules on Antiretroviral
Treatments, Module 1 Introduction to Antiretroviral  Treatments,
(UNAIDS/98.7, 1998), http://pdf.usaid.gov/pdf_docs/Pnacl432.pdf (AAA: 2014
| 3¢ 249)

72) 718]¢t ¥ (opportunistic infection)o]st A|7to] HustHA HAAAE &%
Holl gt AAY] Mg oFeti7l= HIVE Qs HARAZE "é*o“ﬂﬂ
A2 o TAshs ddEE ARt ¥ HIV gAAEo] vheE= Qoé.‘ii *JKﬂQl

Febot 7h&8te| . A=ol= AFgoll o2 EX|gE & 2ol ol 7HA] FERRE F
1A g Fohs A= Zotoligtth. dw, Toloj= dgdde Hg A&

A, (EHQWIolicﬂl%*i%il. 2000), p. 88.

ox St 19§
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7hA] mefele o gglol LSt H§OR Q) 19909C] FFuIAlE
o A

SR04 1996-979 o %7} REQ| ool= ABAH Yol FUIE
SOt A7k @ &

AN =L HS FAIoh= ﬂrﬂow 19965101] H*&ﬂ TRIPS &
7

Sepgal Wotge] B9 olel DILAAC 2eitt TRIPS RES B4l
HoR BE AY BB AX GAUS MG oz QIFALC
SIS RANE o ol 7y ¥ 51 ik adds Eyete

]

<]

2 oo o] Th3 a1 wete] UdYow b
2 ofAl "AF=Ylo] ¥(1996) 0], ‘FotFolA= 'QofE W ooF ¥l =4
of ofst 7§ QHMedicines and Related Substances Control Act
Amendments, 1997: o|st oJoFE FAH) o] FutE It weba ZHEA
Q= ololx] A2 vt BAL Sls notEldY £ WA £Al of

o)z Ex BAIS EeMT FEI0 WA Yol WHT 4 At PR

r

&2 Gk XGEek oflet AoF 4tdol A
a3t H|E5-2 ARl = S5t ofso] tigh S5 H2
oF 2 48 HAZEAE g Aot oju] MFHoAM: I& 501;’401
o2 BSNe RYAIE A W g Aol glol AMAY AFucte
55%(1973)0114} TRIPS @749 o= O]OH o EojHEs =sh %7}%% %
9loltt: Pter Cullet, Patents and Medicines: the Relationship Between TRIPS
and the Human Right to Health," International Affairs, Vol. 79, No. 1 (2003),
p. 141.
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(1) TRIPS &Ao| ofo]= x|&of O]Al F3F

WA TRIPS §7o] Bapao]
ol o]3l ol ojsy Abm w7,
e 197149 Esyo] Z7{sto] H] it

Al AoFrtss &oll AMAIA R A4tshs Zlo] 7HEsiIeh 74 22y
TRIPS @74 7|&0] 2y 7§A-" AtARf AR (Industrial Property Law,
Law 9.279)0] 1996\ 54 9Jo]ofA F=TA Aof 4G U Z& £+
o tigh 51827t M=U=HJAT. WTO 74 stoll 7H==&ol+= 2005
7FR1e] TRIPS @4 o]s) S07]7to] ALEQSS pasie o Balxlo]

gAQle Ads] we Zlojoich. 1A AW wiFols 1980 F9
vepdo) B8 BE Ao} olEsichs ol g2 B4 301%0] T

XS Fstl ol AHHOoR GHE VISIE ol=e] I AAdE
A We g =]dste Zlol AAEARe HAY AR AXNEFA [
o Fasits T wWHo] AR 5] 2R EdS
o] M<HLaw 9.279]0] ML= f2j[Bapd]s Bapdo] festtta
7ot o159l AR ALY ALL QR Aol fe][HapA]d sy

74) Esidol] oA 1969¢0] AAFEAE ArAAAEHM = oJokitd EFo figk 5§35
gr2 ALt ATt

75) U= 1988 &4 7I9tel A|AjH AT H=E Foet 44 e
30152 o ZAMo=Z &8s}y A|RHX|uF HalAlL o] oF
A5k %a‘ﬂ% HHLA] Aot 2 RS 1A 1989"“ g2 B
F1 MRS, 7FAAIE] disl 100% #AI(F 3.90022])8 Fisct= 43t B
£ Fstgtt. Bass, 2002, p. 207: & A, 2009, p. 170.

76) Netto, V., “Lei de Patentes Entra em Vigor,” Jornal do Brasil, 15 de Maio de
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uEpge] AYAAIEAA ThR2T 9l ULg E TRIPS @)
QPST Qi AFEC o T, AYY Wl taw Hepd
B Fuol ofd FAIHA GRUAT ChE Uslold 53g Agwe
AEOl Qs 2FHO2 S3WU BeS AFIOF T 9Prt AUk
o] BEo ofd AALIA ARSI HA 1R D 27} opAle] mek b
24 BHe 29 AZAG WA AREAPE s A FAATH:
£9ol4 NAPS| ARV 2.2 AZ F8 Aol S APAel ZolQick.”

TR GAlole olzlo] RUEC] ojofE AUt ool 2Al] ©s
H e Aol ofgt 28 =07t A9 ol golx|x| ghokth. AR ofo]x &
E7H5L o] AlkSol QAlskAl 23 AEjolA wero] Hs] wkz

A SaEUE At olo)x A aMulA stig $estE BRI o
OELSRS owﬂs& AUAIE RESHE Hol HE AT oA Yy
At

m[o

ARiAol Bles AR Aote) Gapol A Aol

ofoleUist e AAE Aol 2 Wbt AAd 2o shol oo]
= o2l R0 et WA A2do| WHoR AwateU BapLol of
olx AAo] Ay EF 2RAOT Watgcks Zolch T R 9l
ze}% S50 ARV BAIJoHE] AaTo] Jh5aE L HRAA ool x obF

Ue s A7 19 Dol ol AEetT AASONE BPotL Ab=y]
Ol ¥o| Sate7] o Babd oRAAL WHAQ oJorE W AMAL
wxo] AZeln oioick 1Y F 19964 R MFElolA @ Al
A 2 ofo]= AAmMAAC|A ofo]x RS WEHL kolt EE
Aayel asol FYHACh AnUA AT NAPAAL ZEHY 2ue

4 3 ZH| o
et ofol= A=of oigh A FA AEAYS A 3 LRSI o=

<

1996. (Z1AF A&
http://www.bv.fapesp.br/namidia/noticia/20407/lei-patentes-entra-vigor/, 734
d: 20149 2€ 8Y).

77) Ganji, 2011, p. 38.

78) Nunn, 2009, p. 85.

_46_



T
=

o

ol
=1

S AF7|UH] 2(saquinavir)?} QAtjud] 2 (indinavir) 52
AARAZE AlE 2z F50] F7HEEA 7S ARV

o515 9Irt 9 ool = BALS I AlFALE} 2w R

of—':‘ 1L i

4z 1o X
L ol Mz

ox Mo J
e ey

H

A
s}
o
=
e

ro ﬂo

g0l dish wjEat 252 FEs] Aristd 7hed A WE

i)

Ab GAl 2] o) ol SA AF2Y|o](José Sarney)+= 552 w2 AA

],
o EPHOR oojx oFRe AT U MR A BALR I WL
ojslo] A|E5tTt 1(2009)2 1996 119 1320] Eubgl o] o] ue}
ool x| 2R WA 714 £R% Woldrkn Wokeich Ap2uo]
£ oAt AR e TS sl FRolRAAC et sl
oFZo thgh BHPolzk 1A
9 w7l g 2ele] A

oL oy o?,: ol -

=i
Da)
)
a)
cE dS

M 9 i oE X
) rUIo
x
i)

-
o
0%
2
|o
g
)
ru
2

o
o MU rlo

O~

B o

ok b ol
rak

3%

<dd" 3-1> BEZf3 U HAART §Of gh= HIV+ 2HA19| £~ (1997-2005)

200,000 -
180,000 4
160,000 4
140,000 4
120,000 4
100,000 A
80,000 4
60,000 A
40,000 A
20,000 A
0 A

180,000

Patients

1997 1998 1999 2000 2001 2002 2003 2004 2005 2006
Year

#=X: Mational STD and AIDS Program of Brazil, 2005; Nunn et al, 2007, p. 180604 ZJ2HE

79) Nunn, 2009, pp. 85-87.
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80) Chavez et al., 2007, p. 166.

81) Heinz Klug, “Access to Medicines and the Transformation of the South
African State: Exploring the Interactions of Legal and Policy Changes in
health, Intellectual Property, Trade, and Competition Law in the Context of
South Africa’s HIV/AIDS Pandemic,” Law & Social Inquiry, Vol. 37, No. 2,
(2012), p. 304.
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88) &4 A, 2009, pp. 234-235.

_5‘]_



Foe A EAPL B 4 GoP I FACL o3 FHdE 2
TSI olge] AM AR oolx 2AE Y 4 o] U
of W Hy1S ARstct of ©f AERY Ze ofo]x FE TS
M AolASe] £FK 25T QAT A ARV JbES HEto
ool A= o] HBSL Yt Bapdel axo] Wobg el A
a0 ofat 2 AIA12 g

Jobgo Mo ¥R A7 ol 2-3d §| Bepd 3t u]Zo] WTO
oA H7IG Aol 3

=)
i)
X
o 1
9]
T
o
=
S,
i)
[
rE
e
U
=
ox,
o,
oz
™~
rm
)

o %% sbg 240l 7y

sfof st o] HAl ok
1

Lk
i
39

o o Hg 2, 3A ofE= WSt X|=

[©)

working requirement)” o] tfsl] &AIAI7]S sttt o] R0 <JstH &
SHEHAHAR I =0 FdsHA A&)= Fast SSAES, &2 F
A% A& dRete Hepd yoA AAE AZ fgstkl glon 55
S W2 § 33 o IFYoflA Eoigo] AREX] oW S5 HAte] 9
ARF AFtglo] Hepdl FRE= ERRIoNA FAAMAIEE FoY & Qe d
she Zheth ESt FUAA] djAl A4S BollA] 551 7HeAIZI AT gt
¥ EoldAr 2o ARUAIEE AlES BA+UYT 4+ A 9y
g5t QliTt.on

o= AFFe7r 7P 28l A2 Babde] S5y mef 4~
do] opd =y Aito] o] RojX|H slig 7]wo] R YA ol » 9l
Oh= A3 TRIPS JA1 4 A|AjE=o] ot Babdo] oA 3l A&

89) Deeb, Founding Affidavit by M. T. Deeb, (Pretoria: High Court of South
Africa, 1998). Klug, 2012, p. 316.
90) FA LRPEQl ZEY @Y A =& ujge $x}

o w L

st o o d7t 12,000 230
£ oz b Algse 2
. Cardoso & Winter,

gy

5t
2 AR PN = dFUA FEAaR fFOIJT Zo]
2006, p. 215.
91) T'Hoen, 2002, p. 45.

_52_



FAo] thE ME=so] =t & Qe £2 dPF 2 7hedol =de
Zlolgict Az Hepd ooj= 2l FAILA AgS S5l Aas
S Aol 7H4ol iAoz N deS ALSS AFo| A5t
oo]= AHALZY Y-S AFAIZ|L oloj== sl WAsh= A4F v
S HAAAIZIHA oo]= RBA|Eo B¥ AR me21 91ich?) o
FEA RS BapEo] AGRIAHER 6827} &)= oofA|Rg]Atel gt
APEAl Zx|oln] TRIPS @A 27.1x% 1 28.12%2 Jutstty Z4ts)
o 2001 28 WTO 79 4 2535 AZIstATH9) o] o oj=2 =¥
Hozs Bt ool= ReFMe 2359 Y AFe= A\GHA=
L AR

X Aol A7 9z EHEEHI g9ick WA, 8= TRIPS @40l 25
B0l ChE At B3o] 2L 9ls) FEY & Ak SANo] Eate

QAT Lhgat Wek U 285t Uet 9ol 1 shol] chat =7t
2 olZo] Icke AHoldka A s H}%ﬁi A4l Agol 7}
Sstgout et MAw zio] Edjst AR, AR olsiEAt of
S 91 Qe o] AMelnk ArREo] Aepelht MAlTozRE o]
WA 249 @0l £ glo] SANES ST 5 YRS WAY e
7} 99tk ® ChE BEe oojxet ojorE H2W U AW YAS E
Blf SAbEh 831, AP 280 olojet Folojek ohE goiolut Azt
of 0] R, AN 25 LEOA WAGIGE Folick 58] YotT
of 49 o]FWok opjet Ry ARt ARE A WA 45 A
1Y AR 223 ok oA o AAJS] BT ool =

20009t Z9F Sw7|(Mbeki) 5o Hat AlAlsle] £ 7t B
0|2 & HolzL AISo|tt
oAl £ 27k AAA AEI} ofolx xleAMo] et Aoke
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Brazil,” Global Public Health, Vol. 4, No. 2 (2009), p. 135.

101) AR, 2014, p. 200.
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105) Flynn, 2013, p. 13.

106) UNCHR, Access to Medications in the Context of HIV/AIDS: Resolution
2001,/33 (2001).

107) Fosenca et al., 2009, p 137.
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108) WHO, "WHO Takes Major Steps Do Make HIV Treatment: Treatment
guidelines and AIDS medicines list announced by WHO," (press release) April
22, 2002,
http://www.who.int/mediacentre/news/releases/release28/en/ (A4&d: 20144¥
29 279).

109) Serra, J., Statement by Minister of Health Jose Serra at UNGASS, UN
General Assembly Special Session on HIV/AIDS (New York, 2001).
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110) UNGASS, United Nations Declaration of Commitment on HIV/AIDS (New
York, 2001).

111) Nunn et al., 2009, p. 142.

112) Flynn, 2013, p. 14.
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113) WTO Ministerial Conference 4th Session, Declaration on the TRIPS
Agreement and Public Health (Doha, 2001).

114) MSF, Untangling the Web of Antiretroviral Price Reductions (16th ed.),
Geneva: Médecins Sans Frontiéres (2013), p. 4

115) Nunn, 2009, pp. 142-143.
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116) Jong-Wook Lee, "Address to WHO Staff," WHO, July 21, 2003,
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121) Steve Sternberg, "Victims Lost in Battle Over Drugs Patents," USA today,
May 23, 1999.
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Abstract

Global Health Governance and
AIDS Policy of Brazil and South Africa

: Search for the balance between TRIPS Agreement and

access to medicines

Ye-Eun Hwang
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Seoul National University

This study explores Brazil and South Africa's struggles for
balance between access to medicines for AIDS treatment and the
global intellectual property rights(IPR) regime from the
perspective of international politics. Since the 1990s, the
development of anti-retroviral(ARV) drugs added weight to the
importance of treatment within the global AIDS governance in
preventing the spread of the AIDS epidemic, which engulfed
underdeveloped regions. However, the introduction of
Trade-related Intellectual Properties(TRIPS) Agreement in the
mid-1990s strengthened protection for pharmaceutical patents
and it posed a significant challenge to developing countries'
effort in instituting universal access to ARV treatment.

Brazil and South Africa, in particular, faced a similar
dilemma between smooth incorporation into the global economic

order along with democratization and successful eradication of
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HIV/AIDS. But the two countries showed contrasting results:
Brazil legally institutionalized free distribution of ARV drugs
through its unified health system in 1996 and stabilized the AIDS
crisis by reinforcing the program, whereas operation of the
national AIDS program was delayed until the mid-2000s and the
damage caused by AIDS increased over time in South Africa.

The previous studies have primarily focused on the
domestic political and sociocultural elements as well as material
capabilities such as infrastructures of pharmaceutical industry to
examine the AIDS policies of the two countries. This study, on
the other hand, views Brazil and South Africa as constituents of
global AIDS governance and explains that the two intended to
achieve different goals through the fight against the epidemic. It
also argues that how each country connected its structural
position to specific external strategy in the process of changing
norms about access to medicines was crucial in determining the
success or failure of national AIDS treatment policy.

To highlight the complex dynamic between actor,
structure, and process behind the Brazilian and South African
effort to change the discourse on access to medicines against the
major pharmaceutical corporations and the U.S., the study
adopts a network perspective. In case of Brazil, it acted as a
'broker' of social network theory by campaigning for the
importance of access to medicines and persuading the world
opinion while eliciting price reduction from major pharmaceutical
companies with the threat of compulsory licensing. Actor-network
theory is applied to analyze how Brazil managed to obtain
legitimacy of its national AIDS program. South Africa perceived
eradication of colonialism and recovery of the national and

African identity and autonomy as priorities, thus embraced the
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AIDS dissident view which denies the effectiveness of the ARV
therapy. South Africa became isolated in the AIDS network as a
result of the dissident approach. The study investigates how this
led to the failure of controlling AIDS in South Africa.

The AIDS crises of Brazil and South Africa are explored
as litmus tests of a developing country's ability to show
autonomy and to protect its own security against various
nontraditional threats entailed by expanding neoliberal global
order such as IPR regime. This study attempts to offer insights
on how developing countries can deal with nontraditional security
issues effectively and utilize the experience to enhance its

diplomatic influence.

Keywords: HIV/AIDS, South Africa, Brazil, Access to medicines,

TRIPS Agreement, Global AIDS governance, Network theory
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