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A1 Ao 523 284
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2 A7e 2AW 99589 it FAHA qeH g =T 7S
o] F7F &tetAl S71eAE 1965 oA 199537441 €] A7 E &t 17],
QA &= EUdd =7hEe] 7t A SUFsA™ 199519 o] Fof A
71E 4 2712 st b A7l 4t ZAIE el Ae HH o skl
o Fak 17]e] 99448 =P I7hE2 olF FEF ol WApHo R
Topgol=ul Wi, gt 27]0] A LS =P} H7ISE °lE A
°ja FEHOE whopgol= Egg Helh

=3 2 A7= vFI EU §o] AT 4Y HE RS 7RI 49
A& F83r] AFE 19953 o) F Fe g =9 FUkevh FEA
S7hRE Aol F=3AT =7hEo] A= Aby REehs AEE 1
HE JHAAL G993 8-S B8] AR BE wUtEE 994 8e A
Aoz =]jety] AFE Zlojth metd & dAFe w7bEe A 4k
Hoehs A7 a7t AN e8] St 74 st a3 o
&& Johes A Wsl7] fste A= AdAbel o g wgAg e o] o
4 AHEES 2490

Zb=ro] AR A FAE Asfstes ez Be YA £
FHE 2o 7I4AR, 7t2R), T2l AFANAA S dEa et
a2l o3 B3 AYAEL FUkEel Ax BAWE J99H &8t
22 P9 So7= st meEbd 2 AFelAe 4o EaA A
HEH AElES AAste] dHEEAM, 57150 4 B4 e 9
2) 198%S & 71l B 7149 FA2 Ao o s 3 Jlglel the s &

AgosA FHshs AS gk QAR A 77t sl F9 99 J1ddEe) A

ke FRH AR, AuEE Aol AR Fo-FEAe) wAE 93 Qe FA4 A, 1

ga A e 99 Z1dEe] A¥ste] Aug ol EHAF ol ATHABA, 1992).

3) A= W(carteDole FAT Mg} Ue] VG50l 24 S FASE FEAS S HRE
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73 A A (competition policy)> Aol A 2+E AAS A
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73‘*3@?—‘1—% oz FAste A FHATA, ESZANYATA,
E GHA, For olsfete Aolle A
<] < Fs7] A% 712 FARA(LF
- 7414, 2000) Fﬁﬂl%‘rﬁ‘rﬂr g3 Z%%‘ FAAAA 23D
T AR HELYEY BAY, A= ] AT, FAA

4) M E EHZAMS A (anti-trust laws and policies) 0.2, FHoAE AN} X
“d A (competition laws and policies) 2.2 &L}, o M= 53] Ade] AAY e 7]
o] FAAY B3 PeFAR Qs FHAFALTHA AN AIHE(ol8) FAHAAYH )R
HE QA 9], 2006).
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e AAolwE TART(AMN - BRlA, 2004). oA7IA BAHLS A
2 (market power)¥ AlZ&AHl(market domination)gh= & HHEA F
Aol 7vke Fa e AAdd e, AN S vEes FAA
A AR ARE AAbeE e AU AE dEeE e A
ot olHE AN dWAEAYT JNEHY TS F= FHE
etk A el - R, 2004). RPN ol ZAANY I 2ol
BEE P&k A8He IR EA AAFAE T BEA AE
Ao 7 At gk AW B o st s AR o] HiERE A
PRt ER o3 ARHA FAE FaAlA ARl JPAHHATY,
1998). Zt=r9] AAMLE M2 & ASAAA wdE 73 SEse
U HZ BAAA e Aol FAHHA HAF - A Hoew FHEE A

S Holal 9t}
@ AW G915 g o9
1) AWl 49280 o
Aol golgd ATl AE 9o AAEE =AY

g3l AL Wiy, =yl o

o
o 74A] mH v oo A HejA A (extraterritorial jurisdiction)©]

g sl FHAUEE, 1992). 53 ZAY T AW 95§
olgt g Y Ao P ANAA BMED, 24, P2,
$4F, BFRI 5o FANA YAS ATALYA YAl A g

£ o] A7|E7 = gt
TAHY A U FH o] Eo nj
Ao ZA AT ook HleES T ulER e FA|BA ) BA A

= 3
Fg 2Usn FTHOE 938 AT o|o) MAThE Fol vwA

ox
N
i
lo
2
fo
Y
oo
i)
o o)
i
P,L
o £
g,
N
A
n:
mln
(L

1
Ay



o
ol
i

A71= A, =4, m7F=0] A= ZAHY de38= <
= 71ol st AofF ] AAY Hao] o] FAAAY F3 F4
Aol WS dEste A= HAYo] o] Fod I A= F
A7 A A, HZo| FA471=E /\}7401]/‘1 = T Aol AW St
gelo] et & oo AAGTTEC] 44 HALE ANt HEE A
AE 7ol wet =3 A Es /‘Pé*& LI FAE FHsH] AHE
3= o] 5 x ¥ (double jeopardy)S Z#ITh= FAo] AZ|EH AT vpA
o=, ofF Ao AW F | 23 AZelA =7kEol o
WFo A HeAES YT Aol 5L FLod et Fold VES
A gste] ZAR ARt RS Fst
g Aol YiEd ¥ vk= =
AAZAA SHANA BE A5 FAAE 99
e TdstE s 53 stollx 44
AJA A2 SHAA BHEeE B 7 =
HoeE AR, & Ao AAE BEsiEE 4Ee uA Jo =23
F8 FI7hevin AAHe 9938kt %
Moo =2 A3 771k B9 o7
H d9H 8 =718 d9Ed b 2

to
)
>
e
An)
N

=
—a

o

zAGt 22 25 44

2) F8 F7hel AWM A9 A g =A

@O vl=2 73

—o

MEe b AHol AT AW A EL NS Frholn AT
e 53 FAZZL AANA AFHoR Ao AAYL 94 g3}

5) TAAAE FAE] A%k AR 23S o]F L AE AAES VT A HHEHEY
(anti-trust laws)&2 ZH A Holgt &w, EU 1L 78‘ A (competition laws)o]g} sl o
oA o)E A=A B FAANY g #gt HE(3 SHeA el Y, g
MM EHA 2 FFAY B3 HE(]3 4‘7474311“)0]3} g},



of o]o] A 9= 7P EEolL I ¢ - Aol A7t
= Fdsta At w=o] A5
wAH ] He)F go] AA

d HE] g8 A3 FAH S FA HA

v= AYOH P 19099 American Banana Co. v. United Fruit
Co. ARZAOCA 2j=7]He] =olA &g Ay s efol tisto] o
A% HAF o dAste] Mgl o)A gS HAsiey, 1
1945'd U. S. v. Aluminum Co. of America(Z=%] ‘Alcoa’ )ARFA7)oA] A
2 AEAaANAdS AR oA &S AASEA I ZARA '
2 & AAEAT. EFo]E(effect doctrine)o] =, ojw g REHA A Y9
7 HIE =7 5He] geflet A SR A= W ARl 24 A (direct) o] AL
A2 2 o] (substantial), FE]HS=E 5715 SH(reasonably foreseeable)
T35 vALL e ol A= A HAA S A8 F Ade
=golt.

Alcoa ARONA &FaRo] vl= FHFA “ =
=AE A&, v=o nAPd=ES IR Fe ol BAAe} A=
< AHolEo Y& vFm T
S BA AYAA NAFE Aol Blds)

N

F, 2, P T2 v= oA & st WteEA A9
&’ (blocking statue)= A|A3H7|E= stATES o] H 3k ¥hde] e}

6) o] AbAe €993 American BananaAl’} ¥ il United FruitsAb7} ZZ2~elg]7lo| A n]=te] Ants
HEAHA M (Sherman Act)S flukste] #xle] ALY B&S Walsidthe of2 &)
& ATgE ARelti(e] 29, 2010).

7) o] ARAelA W= EARD Alcoa] ANyttt ARE AR Aluminum Ltd. 7} FHEAMEY SFrE
Z0A9 ANES Al J2ES 845l 292 AH9E stad BaIrE Bl 7t
YRl MRS EEstiEA FHIAEY ErEs ST ER AHEES Pkt
= o2 AU, Al 2 AYEAHYL o)l o) QoA o]Folx dejta &
AetE 2 37 e ] Bl 9 v 9Tt A HAAR ma Ao FEks wRl
AgollE 2ol digt w5 HE A48T 4 v #AIES Tl 29, 2010).

8) dE Eof 1980 =t R ritish Protection of Trading Interests of
1980)2 K- FA A Ed3 539']‘4] g AFy A5S FAAY MYl 3134 44
T A Fdsks RS X5 BES O § e ATS Fofsta, 3 ads 8 & o

r°‘ _1&



SRAFAR e Je3 &l ol M2 =AE st Bkl dF 4
Hedel osf AAIEHAJ=H, o T tiEAJ Aol 1976)d Timberlane
Lumber Co. v. Bank of America National Trust & Savimgs AFzd 2 o]
oh o] BANA A 9 AWFALMALE =7 FHd el v= 5
A S A&s7] AdMe, TAAEH S sk, Fall Pt
1578] o]ejo] thg =71e oljrnt AX HgdddE AAs =
ol AgEe 49 vs SHFAEL de)H o] <
AT ¢ Timberlane AFACIAl AAIE oo} 22 7
©]&’ (interest balancing theory) =+ ‘¥ &H9
(jurisdictional rule of reason)z}il FHTY.
oA HEe MRS Fed 8] A A 7bA 2 e
Btk AA, v A =AY 2 4
A &7t TAEe A, A, 1 &3 v WEHRE A
of & wtF oAl AAR dsE FAES A, AA, & =71 o]
U #AE nEsttEts v=e ojeje] AAM Hejadde FAY Bavt

U A T WA o] F FaF u|E e AL A WA fdo=
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A g3t of ks Aol

°
>
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o} =7 o Y (international commity)
.9

Ty A7) ol @ ol B AEste A ol desrlel A ddst
A e 24S7HA o doke Hido] AZiddd wel, ddiy
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T30 AsHot”

-(2009.9.9) Fr AAAS I EE GUAR B3] A (Meeting

with the European Economic and Social Committee, Internal

Market Section).
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37) Statement of Chairman Robert Pitofsky and Commissioners Janet D. Steiger, Roscoe
B.Strek I and Christine A. Varney in the Matter if The Boeing Company/McDonnell
Douglas Corporation.
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(Tyson, 1992: 185). E A= 747719 HAmj=

Aol A FdstA AAAR] JFoz :
F&71 Al ol s & IdERe] A = o
E 719E e dA SHAJ] $HE GRS F JA HJA ol
A AA FE7] Aol el Bk 5432 A9 FHRE AV=, vlHE
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44) HOALe] AEQNZ H)&Y7] A vgy] sfgu]go] 7] AEA(piston engine)Z =
=3 2K propella) H]247] 7dH]-8<1 1400%F EelolA 19 120097 @2 diFE 53kt
(U.S. Congress, Office of Technology Assessment 1991).

— 65 — .-':l-\.h—c -kl'.:- 1: [



FH= AL A 19 G337 FE=7E A A HAT(E 22 x).

x 33

A

<x8> AA &7 F=d

A% 1977 1979 1981 1983 1985 1987
o 57.8 50.8 53.4 487 50.3 54.3

(8.8) (7.6) (124) | (107) | @167) | @17.3)
oo 34.0 39.5 363 411 376 34.1
T 436) | (487 | (39.8) | (449) | (o4 | (38.1)

HE QY e FYRE M

*Z 2] : United Nations, Statistical Yearbook of International Trade, Various Issues.
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46) Agreement Concerning the Application of the GATT Agreement on Trade Civil Aircraft
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2A} AAEA @e A% REEx =¢ s drkn AR -
we have a system for managing this through the World Trade
Organization and we have some options ourselves when actions are

taken by Europe in this regard” ).

0 o3 w3 o] HA] WA AFFT v st FYd BF oA
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LA Z F A Z HWolf, 1997).
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(anti-trust laws)e]g} &, EUNA = 74 A% (competition laws)o]2} o}i AR M= A=
AaA 9 FAAN gudd @ HEEAFAY ol gt SEygelAE ol 5HEX
L lxqﬂi'ﬂoﬂ sk %%éﬂﬂﬁ‘ﬂ)o]?/} gt} olelgt Ztare] AAWNE AAFAES Aldse
—’F?_rﬁi 5 4 AeKEA A, 2001).
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Microsoft2]
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o] Al HED 3ol 2w

1. AR e 2 ANA
(1) 974

A24

T T o*_e ~ & W x o H it N AR B U L_M
n3 Ao iy T OHW O = - =
2y Teaegd SETEHES
un,_J7| ﬂm-ﬂﬁo i HTmW;E
h R R o fr Wy o = 3 ¥ %W
N EON R e S S
m W x T o e X X Samy
ATaolﬂouu T o ) I -
o= < — N2 T o NI A
T o o 7 A to T o o) . T 9N R
v 2oy 2Z * X oA
X X Do g L A
o oF = = - ) T o = N =~ 4 o o
o © T i T o= R ~ AN B = m e
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o I = F wa_e s 54+ F 2 v g
,Dr.._mﬁ,n_/_l‘,w OWWW ,ﬂX” HTL_,._H.UI_OUOL
R S T S < s R R~
A._o._n.ﬁllﬂo 3 ~ T mﬂl.ﬂuldﬁL.}
=0 mo W K M < B oo o s
X T > L J = o T 0 oox F H o= %
R S E X e ® LG oeT o
— 0 ) JEO T =
. N W S ol s " TSy Zoon ™
0 of e X Y
maﬁm_m% W%@rﬂ_ﬂh @%@MMMHM
hy < — X N olJ ~
PPy soTw, ETUR Tz
G 7 5 ¥ NS m E oo B
idr],_ olJ e — K > 2
L..WJXIQ.,uJﬂO_/ O_l,q ‘l_/Hc;o
m L P ETEE BT LW TR @
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sAEst7] feiA 2ed BRE A TR

A

pThi BU AARTe] Al
Lt o Aol WA F EU AADFHE AL g ol9o] MS7} H]
He 2 erle A4 ATE 0 AES vto] Zdolols sl
Bolg B9lol A HANOoE FrEAE AASETE 20049 39, EU
AAGTL MS7F AW QA BAB ARITA ALY @ A=
HTio} Eelolo] 719BYI7t AFAMAAS] FEAele] AFAThI Bk
stof o] e BeEXE Weka Ade WFe RuFOoEH HF IT
Adg71gel B FAe e AUk

e

MSAHA 2 AAF =L ukE 22 B3 o] 5S Elenl, vl=ol A
= W g3 &% ez 28s 92 Hid, BUe AAYTS 94
Sls Alxo&ilsa} A Ao HaS FAYn. g AAGTE AAY 9
A LS Fall MSY AGAMAA S FE&AAE AAGFA =, MSTE A
=% "o ZEgolojet WAAE PCYAAR] A= A st
AAANGA] A Z5E st ol F 2 AR X e A oF 325
o] ol gate A5 FHAstATh

@) m=A e WA HA

1998 Ul% HEE L 207 FAHRE MSE AU E, PCEA A A A A2

7} uﬁu =0 A (Sherman Act) Al 22 & fWstRon, A=
Fol J2Z2HE BEHACR & A7 AU A 125 e dvs
olFZ A&%E AVIFATL olv MSZF YAz 4 B9zl
Navigatore} % wlo] A2 A 2~®l9] Java Technologyol t-g3te] HE <
o =X 53 #AE Aolde=d, S MS7F B AR wiErE] A=
3tal, PCEFAAQ A= 959 A= 984 QIEUl J~Z2HE 7]
ot MY A 1x2E Wsty, PCEIAAES SH37] 93 F9=

49) EUE 20024 7€ GE9| Honeywell(E t W5719)7e] 71943 8o 2n AN
9|4 go] w=o] Yubrolgul Eibx] @e-S AAlstlth
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rlo
—_
O
Ne)
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—
e
Q1

0

d AR A (trial finding of
fact)= =73 ?3‘]-51, 2000 4€ 34 ]Oﬂ it A A (conclusio of law)
= Wit =, 77]-?4% 1(Tying), 533t 74, 5%

s
= ™ —_=
MSAel e ARAAAT WMEH ARTEE FET FA7} gk

FAA Y} S&Z=IH = dES
How, 2dd w7tA] Mse| IHAAE dAF o= Aste =AE F
sttt darel vars ZA4zf oldl| thel skt

2410 AFaULL 14 ¥ #2 T PC A4 ANEe =54
3t FAFEC e MSe Y2 JdAFsA ey, BepeA A F353
ZIERES dart 3EAd gAY A9 e SEHA Zeklve o
= 14 B2 LA Ort 71927 ool taiA s Agdu=
A 284 FHEITL AT 5 B M7} =g JaIed
£ 719 & ANE SANH (per se illegahol obd &Elde] AFH(rule of

50) Fisimel Aol AdAAANS ey ot PR o= Jje FagRe elsA
ohfela A9IAAG Ue SRS B AozA, AAER 5 ANBSE A9H AdA)

3ol 7Aoo Aer= Ao|th uhy Fue] Aol EA o7t EAFAEE oJukgi=x
o] gr= AR YHAE AAHIA A oA Ftosm av)= Fot EAH ?Zﬂ
ge JEstr] Y3 o] ¢ 2 EA = g AbAe] BE Aske @ Ele] Brkslelof 3=
Holr}(o]7)5-4715], 2004: 62-63).

51) o] AHE duwkd o2 Microsoft MMAMAl2kaL g}, o]9} FHale], 1994 1] WERI} PC
Al A MS7F ARRAF] 434191 DOS % f=¢- 3.1Z 239 go]ilxel #Hste] PCAZ
HAEAA 7192715 ZLsive o= A A5k OIJr ]""‘ MSet el Ak
2 Microsoft I AFz1o)g} g, gk 1997 10¥€ HEHF+ MS7F 9= 959 OV‘JEHE
HojataA 19959 s dd S uteiglvial ddstal, gukeele] $AE eiste A%

i Iy
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(3) EUCIA o] A7)+

g EUAdAM = AW SFGA AAGARD wl=9] A wo] A=A 2~Ho]
19983 12 MS7F PC FAA A4S +2Z<d AHE F&3t] A
ANgA EFZT AL st Aohe olFE fH HAA L3 oE
23k Th olol mEl 5 JF A MSel tidk ZAE AlRE L
o, Y3 = o] AHARAE 3ithrt 2000 2€¥€ MS7F 9% PC =9 A
Ao A=g mt)e] FHoloE At At P& ZAFOE ZAL
F7 e ATh

20049 39 3 HAAL3 = M7 AAZIAEANA AILIF AW
FAA A #HI 53 RO AFS AMSIL AT RS FAV|HEC|
o] &3t Ag ARS P9, 2T AES SFAA IES v F
g ojo}(Window Media Player : ©]&t WMP)& ZA%&3sto] dujgt P17}

NFA AR 9 FEB ol fFste] FHIFALHZF A 8225
Ao AAstATh et fY JAALS = MSollA 2ad F
o g ARE AFF AP} WMPE EHAT 4 AT
WEStHEA oF 49 92008 29 HE& FHstATH
MSE= +H14H Y (Court of First Instance)oll & 3 =
< A71sER o 20079 9€ 179 & WY MSY HTE 7148k
A ds]e AHo] AFsitts #AES UHTh o]F MSE FHUlH

(European Court of Justice)ol| th3t 4315 =E7]3513Hh

L i
X
rsﬂ

>
(&
il
i
i

0
P
flo

i)
=2
i

ko
ol
rlr
P~

ot of

(@) B=olA e A A

Sl = MSe AZAA A FEB et ddE A EAR

ChAL Aol A71eksiar, 19979 129 AAgde 32 #do] s wrkA
MS7h €159 95 ® 1 &30 AR eE WashH] Bies 7R A4S WiiARL, 1998
3 69 gyl Ay HHE AAE FHAAE AAE Microsoft A2} rk(o]
@, 2005).
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ok 2001 9€ veARUACIA(ClE B )2 MSAE AEA EA
= 9= XPoll HIAA SO FEAZESE AFdAA o= olF
2 MSAHE FA S ’\]—1—0}93\5} ool FAol ot MSe| A= T
H AEY ANE AAste B EIAANIAEA, AAALAES
AAN &S ST 7L J_H]X}%il"i—a FE ¥uE EWE AR FEFES
.5 A T SEAZE Y
= o2 & g 3o, o9 A&
P FIEtA AAAY aAE AAH AHSEFE FAsteE B
L AHAAY AT AgH o AEd e Aotk FAHoE W

Al 7HA o] AgEm g o S0l EAHASH 1) =5
JAA(RESAH 20035)e] =S mHo]  AH]2y(Windows
Media Service, ©]3F ‘WMS' & $thE ZAFste g 39, 2) 9=
¥ PC LIAA(REST XPs)ol U&= myo] F#o]o(Windows
Media Player,©ldt ‘WMP' 2} dthE ZAdste] Amd P9, 3)A=¢
PC FAA(L=F XPF)oll wWAAE Agdste] A @947t &A=
APl Eolth. o] F 3)FES th=o] 2001d 9€ Aag FFEola,
1) 2)8 A= = FZ8AAALIT} J)FES ZASHE A4 F
How AAF AE, A T MSY HAUNABAAGAR] =Y AU E
9 2> (RealNetworks)7} AH A g W&} L HA ] AIAE 2004
W 10 3R A=A 2 IUIES ZARE MS7E AW FA A 9
HHolAnl =8 FEsiAl A Fujste] wt o]y Ao AAS
Aefstglor, PCFAA A rHo FeololE FatA A dwfsto
o] &g olo] AlME BAS AsfetRtta TR MSe| A%
A A A9 FEAY A o] F 22k Al A AA o] AZE =
N &njar Fo] A AidlHe 8, HIUEHIAE d= A

A&l 343 stzste AdsE AVvh= Aol
F49= olF 2005 7€ 13LHEH 1049 26€7HA F 7zt AA
Aols go] B ALALS Aostth 3HE MSE ZAY ] Aoyt £AF
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7] Z1del 2005 10¥ 13¥ WMS ¥ WMP A% #AvjS A3k g
1

(m
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N
(e}
o
a1
rL
[E-y
[E=y
e
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—_
e
°c 2
rlr
i)
2
)
i)
ot
W=
=2
Ll
2

k
s
v
ok
A
N
R
i
af
rlo
1o

MSE s AZ2d tha AeasHdde] PFases 718U

2.

N

P AT 4%

(1) "I=3 EU ZAS=2 4%

1) "= EU AAD=9 Y% Aol

MicrosoftAte] AR Wl A A9 Fg&afofell A A A m=3} EU
AATZe A7 dtd WP BoFu ot oo vE HER

207} FHHF MSE AW MO ArsAEd, AFHOE )T ¥

Buol 14 75 XYW ) FE 254 H39E HYT UHA FE A

52) AR F W82 va 47l gtk 1) MSe= =g vro] AH SAAAM ¢
ZeololE Eelste] Aufsol gl 2) MSE A%S- PC QA AN Awg- 7|

Zdlolojet MAAE el S Tdlok k. g PC LIAANM LelsA &

Foll= A Tl Zdlolols} wWAAE derElS & s ¥A7F EFE o
AE ok HAA AT S AAjste] TrEeliok dvk ol g AEAE 107k &
st 3) AR ofdel Aod 7|eH AFE Astal oAb Fle A% A
A%k o] YA AE7ITE AAT AUk 4) MSARE MS Fgole] 325919 %44

o O
2
2
T

53) TASIE Slsh e MSel 3714 AgejAsh ¥ AgRle Aol 42 3AAY
WA A AN HEAs F CAQEE was (3202 A% 33), AAHA
F8Asl F 2un olo] AR (A3xel2 A% 55 T, 2eln BFRANAY F

T (A 23% ALY 3] BF SlweErin DeraiihEA AN D8, 201).
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= st 2y AR 2001 11€ A7) &5
e AR A aFE AL AP oA Fof FFE 74Et
th. olell wiate] EUZR AT T, MSS AZAMAA S F8PE <
A ANAEEDE BT FAA oF 49 97009 FEo] A A

T U= AT vlaste] dAS WHYe HoFa

iE
o
o 3 e

32
T
ftlo

n= H=HH3 FUS WSS AFA o7 FARE XS HoAF
A zpo]E B F1 ATH(Jennings, 2006

ZoF Al 81%9} Al 2FE
7t2ds 3EYRNE +

ER A DER:E R

Act)e] Al 1z} Al 2z9] 3FgTtse) =, A

Hzof Al 822 BT AAdA o= AE Au)

54) 3lejAAL 7EZ 27 HA7)5(SPAD; Set Program Access Defualts features)2 Falo]
AES- SGAA ] vgshddA e oxER2e e} WMPE XE&38h= nEHo] ZR2 1]
olo| & AAst=E a3tk sleilddd we} ofo] & A|ASHHE WMPY] &~2~3 =71 9%
- LGAA ] 2z Follr] witel MSE G Aol WMPE AgstiA Anjzte] A8l ¢l
o] WMPZ} 718 mit]e] Eoloj= AAEA & 4 vt whH FAAAGA = ARl niY
o] ZeolojE An[Ate] PCell AX|517] A B &S Fsta X ggt A4S dlsel
T EFsta v 9] sAE 7HE el fISiTh wEkA sheldd e Al xAE AAAY
A AT 9u] e AFZA7E HA ZPHgF3], 2006).

55) EU Haydslel A WMPY 719279t #dste] WMPZF AlAE PC2-4 A Al qt
olUgl WMP7} BAlEl 7124 PC $AAAE AL #ud 4= Q== s ygs g gk
aiyg WMPZF §A18 vz 2eg wds A0 BfslesE e - WMPA Al A2 7
AAFNE A= olggo] WAl EUQ o8t AAYH-E WMPA oA 2] MSe]
44 295 AAsH = TSR Bl Hx] £k

56) EU9 AAH AP A4S gl Karel Van Mierts= AUYAAE u|=3} EUQ] AAA A
& vt o] AFsT)

‘0|21 EUE BFEE 2Hof el Z2iYs| @ads £ e ols olg 27 EYst
Cla 22 == ST 2 FAFSH “very similar, if not identical” ) ZXMMA S T2
Q7| mfZolch (HHZl 20060 A A 2lE)

>l



at7] WEd, 77kel

AR AL = Al

e
oft

T2 MS7F PC=GAAAA, PCAHH -G A A
of tisll 7}tk

rJ

o2l
)
=
JE

olfd =FES AR FALE BAFAN, AARHOR wx3 EU
AAGTol W ZXE v EH MSS] AR H A A 9] -3 9fel o
sl EU AAZ=0] Bth 443 BEE B 2 & 5 Ak & 44D
=9 o]HF Fold Hrole F=e wEHHo] AFsts W] o]t
A7) WEQ] Aoz BT F, A7 SHAEL v NS o] A
AL FHate ded FHE 71 e W, EUY vEEe AR
£ B3ste ol FHE T3 Jdota FA3TH(Disney, 2004: 21).57) X
= Pl WL v e HAo] AR Bz Qe Aol ofy
gt BAe Boo dee AKMA Axstar ok ook Hlwste] EU 3
FAL3 et FHEYLS FHARY SPolds 52 WAl AAA
3k wierz] Fejol thal AoiHor mmRYg AT HEE Eloke]

2, 2005: 360).
Mse| Asta 97t AAAZAA A HlE o7 Ath= AR

5

< 43 B33 th(Jennings, 2006: 82). 3%

€ © EUZF MSAbel dis 443 Hygde FAE A
Hoh

Tl "= WY 71EY] 5o FdTFA ] AAA

TS ZteA offtol dialA Feje] YA (rule of reason)ell H|Fof

Deksol BT wth & £AE Mse A%l Do) THA ARE 4

57) eyt A AAA R AAY JaY 7ELAe AN B g2 A4 1 AA o)A A
AR} ol s 92 o]ti( ‘Antitrust laws protect competition, not competitiors’ ).
o] 94L& w= o] 19624 Brown ShoeRHZAo)A A AFE & o)A A AAH 7
A Ao V2L 2 &g Fodrh ECe 4% 20099 F4H o2 W7kl Guidance Paper
A KPR Fadt AL aFARl AAREE BIdE AoA, Y] AAAYAE B
k= Zlo] oyt ( “what really matters is to protect an effective competitive process
and not simply protecting competitors” EC Guidance Paper, &% 6.)2}1 %3+ v} 9lo
W, g g YE 2007 Posco FHANA frAkeh A2S WAA o2 gl vl Qi)
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AAGRAE Y EAE FAF R JFTE F = BAF FA Y5 A
Fojok ghtfal B Ao|thFH Y, 2011: 24). ©]o] #sle] EUE MS9 <
AEABE dele] dFo] opd A FANNR (par se idlegah®] B
2§t desta, Msoll dial =g AT A A RAE
vl St} o9} #AFIA w2 EUZF IT AlZolA MSS AAAES
sat7] el AN S 285t A&t HEETh v HE
U= 51 9] Hewitt Pate PR & 20043 3¢Y 259 AWHAE  &HE3)
A, MSe| A ZA A A 9] FE&B ol thal EUZE 49 97009 Zf ©
25 eSS 743 AL EFI ( ‘unfortunate’ )Folgkal AFsh

AT

e

H

ol

g e mo =

)

- — o o o T = o o
Jeist Z2™ol H|E CAIEX[HIA IR o JI¥E Atolol ZHoO]
210 gxatz ach ZEHMo| Uof ofet o] MIwale

o
it
of
5
=
fu
g
_1
AC)
o
ay
ftlo
N
r?
N o
o
o
o
o
=
ol
k
ko
H

“(MSAtel £~&1 sl

% t
THZEX= ECO FHMZ=RXIJI Eo{F= AKX

2 UYAHLE M 3ol A FEES XA 21, AZEHe| AXet T

==

15ho| R0 HdEe 7

S22 Moliste galE2 MAHSE AL el 2z
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I MSe] Al AR d
ol AXAHA YrE %

=
97k AHAE W, S A

Al ==
Y

XN

o

Ani i
ofo

o%

o

=2
)
r%

o2

ol

o2,

ot

A

Lo

o

)

2k

S 7ML de FA PR
o

TH(Jennings, 2006: 82). FAHF-o} HF-F F=8 QIAE

of fE% WFor AL Aol T FXHA MNYE YA

T FASFGATE, o] 25 FHE MHPYE FEL T I

gt 2 254 Sale Ad 714y ol yEe AAH =t g

Aok B3 THGreen, 2003). =¥, o] Al7]ol dojd 9/11 HFH =3

Faq AAH 1y AR} T sy, MS Aol A Koller-Kotelly
2 <l

A=E ol A ol T shtetal AF A tH(Green, 2003).

A A SVl EUAAE w=9 A%k wigel Ad3g 7tAsit &,
EUdAM = 7AZIRSE sto5 9 7F&5S fAlzAE F3siA ke A
olth, FA AANYAIRY Mario Montis EU AAZ=2 #4031
WA Fddl glel doE dAHS UM dE ARt
(Bumgardner, 2005: 51). Monti 74749972 1999\ F-E] 20042 7HA]
AANLAS ddded, wEbA MSAtel s wrEHY fuky BA"
gEEe] 24 253tk 2003, Monti A9 LS MSAbe o &

=
Fo] A9 BYrta 9, nixAg #HAL e il LnA mFo|
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A wo BFez & Zojgta g/fd ez AFAT. AT Monti 4
A& GE/Honeywell $H%8)S AAAZ|EA BEEHH 9k A =0
3k vizks SskAl =8 vk ltH(Jennings, 2006: 83).

EU o8] Fad 71&3F AHE EU AAG=To ZAFA A&} 1
shal e, o= BA Pl FAl AR A7dH A4
Fo] dFer vz BAATTol MSAtel & B &3tE 25 e

<= AAEL = A FARE WEto A ofsfE = QU

=4
n
[0
.
o

1) =9 NZER

s Aol 4 MSAFel ARAEA Agle] dEASTE BAIZE | Bl

= AW EFAA EoF PC &FAA EoF 18l HAIA ‘okolth A
aﬂi A EFAANZEE MSO AE-F-(Windows)E HIFEst Zg] 9o

r2

Y 2(UNIX) 2 2% 2(Linux) 5°] AT
MSQ] Qs AW IAAE = W PC AH &JAA Al A
2001 7B 2003d7kA] Bt A FEl ot JIE 77%, WEH 7]
= 78%° AAAfFEES Kol AATH

58) Boeing-Mcdonnell Douglas &% mst sHZHZ, v5e ¥ Fgo] A3l 242 AdsHA
etk F4g

59) "= Ul A= Al 29 wﬁ.sg_ﬂoﬂ VH?‘S_ AW ddol #3NA =gko] B} Bush
PQE Aldold 2008 9€ W] WHFEIF Fxe TEd e B3k HauAe] gis) v FTCE =
ZH o7 g E-S Fxda, Obama ffﬂxqﬁi/] AAuA o] ¢ A2 HEE wEdae] 57
02 dWH Christine Varneys 20099 5¥¢ & HuAME Hs|sta AR AA]9] &34
of &t AAY Has &35 Assicka vrel b gl

60) Al LAAE ebolAE-Au (client-server) Aol W% AFES LGNS e
ol A $RAAE ANE SeTeasle] F 4Ee 4 Es TUE JUS o, T2
S ShL $ 5 MEAE g Gl daaYel Bide 59 g
qEg oo 7, vole mzaw, sel e Aglol} w, W ZE, J)eh ] 5 8

Sl A B o s e 98, 2010



<¥9> Y PC A8 &GAA Al

1) &3} (shipment)”] &

[e T}
@‘H‘E‘

A -
PR 2001 2002 2003 3N H
A= 774 76.9 76.8 77.0
g5 6.3 8.3 13.0 9.2
i 6.9 6.7 5.3 6.3
71 Ek 9.4 8.1 49 7.5
(Z9:%)
2)"l| =% (revenue) 7| &
AE 2001 2002 2003 3N H
LA AA -
A= 77.7 77 .4 79.1 78.0
52 6.1 8.0 10.4 8.2
RPN 7.0 7.0 5.7 6.6
71 Ek 9.2 7.6 48 7.92
A2 HEATZE Y] AESY

24, Mse] AES &
N A E3F 7%

AN,

_84_

FAAE S o AMAE HFE(PC) I A A
o




<¥10> = PC *FAA =35tz 2L AIFH
=G A A 2000 2001 2002 2003 2004
1 =995/98| 3,564,628 | 2,900,700 718,550 44 611 -
AE 22000 | 150,507 419,398 387,834 202,980 37,569
AT 2XP - - 2397645 | 2,915,645 | 3,347,768
27 3,566,628 | 2,902,701 720,552 46,614 2,004
HHE,%) (98.5) (99.3) (99.4) (99.3) (99.1)
SN 30,931 15,038 7 404 7329 10,588
Mac OS 26,100 6,790 14,489 15,960 19,468
3}HA| 3,717,135 | 3,322,099 | 3,506,031 | 3,165,239 | 3,387,341
* 20047t 2 E ol =] (200020043, T2]:7N (unit))
25 FA A Y9 D3] (2011)
2) k= ARG dA
A7 F7F BAFa 50|, MSA=E AW EGA A2} PC =9 A Al
AolA Sk Al A FHZAQ YAE BFSa Joew, WA AlA
ol = 29l X YATF 199k v R ALEATE

Rk
AATh wEkA MS7F A FAA e} PCEFAAE HufstH A 1o Z
ZF vigolAy Zz2 93 vtojEg ool g WA Z2 s Adet
o J*uﬁo}‘* 39 MSAZY gh= Aol A o] S347 A= QI3 R3]
A He AL AW doldrh. 2y 2001 9€ thEA
] MSe| A=-mAA A AuPLE THA L3I (ol3)
Yol Al wigk s olzigh A7} MSoll tigh AHZQ0 ZX=Z
Zoleta Ayzshe A =R = FA L st
=5 FATEE AT HER FA7IEE A S OFEEA 3
Aol d g3 #AA3 v APEES FHIFAAT o] A A
BAZE ANE AT AR, FATE = AR AR 9] F8-8 S
eokal webx] ofef s 4l
At =R, GA Aﬂﬁl o] IT7199 AAAF9]
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zoh AH4E 714 oldsta BRY AEAT YTk AA, BT F

ﬂ Ned, MEA ol URE 9% ARE BAT gl dEA®

AR WA, WHEH P BT vTAA v] PRRG APPAL

ANEA A% AWE FAT MSAE AU A5 gl A%E WEe

A% BAY And s £ w3 SeH AT, 2011). WA 2

£ YA B A Azre Jta, HAE A2L WY 5 9 =R
FE% A28 RoxE PP

S84 Q ﬁ«bﬂ g sHA "ot

%'—7‘3%’4% MSQ] AR A A 9 FE 97 PC AW LIAA, d=F
A EGAA(els WMS), =9 wAA 5 FA Al 7HA ZokellA v
Bhdoha Ht

AR, L ME AFsIH 5] MSe 95% *FAA = = U PC &
GAA Aol A 2001d o] F 9%l de] AFHFEES Bl W, T
61) 92 TA9 A= "o] ofa} Jjole] Pl HE o]Folx i B4 gl & Ao

olugl oe] AFS Ao ©daly] wie] g Al AdE F glE A AyHow pE

St e, 2010).
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ANANA 5240 A9E Ffstr S & F
Ag oAy &52 AE37] HsiAE olF AT tdd &8 ZE 70
EAstooF &7 W&ol PC AW FAA 2dstaa
g O FEEZEOHES
AFAARN Al g o2 2H-g-ekThe2)

=4, PCAH EJAA A AufeS o] &3 MS =% AH
FAA L WMSS] Aausg 9= vtoe] AW ZZ ;o] 53
T gl HAE S WMSH Fofst Astgder = Ao it
499 oAM= vt 2ol &

© o

‘T pAelEMS)2 PC MH A AlEQ 77%E AX|std U
= AMEX[A ApdAtelet, ol2fek Mu| A Aol o[c|o] A
Z2IHel WMSE Z25to] st A2 waelS2 My
A Ao HREstE WMSIt &H|AtE2 PC2IA Mo 2He5

12 olojetct. ol olCjol My Z =233 9
TRAS0l WMSE MEfg JtsdE SI7HAIA malelS0| olt| o
Me{ Z2O% A[ZoAM ctE d™eEMI =2 = slc g™y

>\I DI-U

A EZxsH ==

Al A
E &S5t stk
mplelsol dEF Aef 2H A Aol WMSE Z & sto{ Hhojfst
= 23 ZE=X ALGAIE FER M 2HMAME 7|He 2 AE
2l o|fjof MH[AE HMIote WHi =, A2 MY LA
of Zzat=0f A= WMSE 0|85t I HEZ 2 EHA
MAE 5 ChE Aol ool My Z2JWE ALEsSt= 2ol
ZM st Elch M 2 A Ao Aeteofsl= MSe| o|C|o] AH
ZEOUS ASSHA 21, dEAIAKX Il Z|PdHEHA MFHE
So| ool M Z=zae Al235tod AEZ|g o|Cjo] AMH|A
£ St =Xtel gH 2 Ad|Xtel ZHIX AP A HEe| ol
222

mo 2

X
T
|H
Hu
|
it}
mjo
-
i)
o
N
Ho
:Oé
o
L
5]
o
me
o
0z
o
ol
T

62) o9k &L AP MS7E PC AW £G4 Aol 19la] Slaf 4d B 59
ek AN vRS A AR B S A GAA Al A ek A
I 9 $UA ALY AdAE] PC AW $AGAA A|ZoA= 7% o]ste] e A
A3 gtk Ae nHd ) oA 4 JrHEAAN L3I, 2006).

- 87 - A -



£0{0F st= FEo| Uct”

<E11> THAAN SAIHSAE o|t|of My Tt

ojElof My & 1004 5009 1,000
A E g 25,000 81,000 120,000
MHE[E| 2 23,000 60,000 90,000

Jtde &= MEEof Zah) AAIIZAOl ofd w48 olcio] A# L= Edof

ge AdiAe] mEe] Am ZEade FYs] g8 cass 0
o Zrhuge W] A Z2as Al e ABAUAEe] 43
A9 JYTFS ALY WASE WS QT AAYAS] Mse)
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HEA, 1‘41‘4351, B C&C Ca
glojolm © £°l A EA = g5 IAAE 7E %Eﬁ
gttt ey oldd WS A PC AW FAA A%
A 77%E AT YA RN AAs= ooz éf‘# =
o] An T2 AGAELS A5 AW SJAA I} Hist dE
N7y 77% F-EolA wiAlE= Ao = A
o]e} & Aol A MS7F 2000 2¥ A HE =9 2000 AW A
Aol WMS 415 Agste] #ujstdent, ofef 1d”olA E& uiel 2ol
o|F A ZAHFEo] FHOZ WHEte 1999d 9¢¥ o]F E3} 413 Alo] Fd
YEY 29 g wto] A=yl AZH[FES 90%olA 022 et
gt MSe] WMTE 10% % F=E &= P meh Hf&olA 0%l =5t
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90 - >
80 AN ya
70 —
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40 =< —m - PEPAAY
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20 7
10 vai \\
O . 1 1 1 S
1999. 2000. 2000. 2004.
9. 5. 11. 8.
EA: FA A U093 (2006)

o] MS7F WMSE %% AW FA A ZAFstd HAujstHA
tol A Z2I3 AlAoA e AAE AZstA At d WE
2, MARE, gy, B C&C & AAALAEY Y &5 W3ls
o g AAFoAM FE3E AHE B S AARTH

AR, 20019 5E MS7F =0 A= walAE A Poj=

MSNW| A A o] ARg-<
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HAA ARAHFES o
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T3, MS7F 20033 497 ZEtEHo o F
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<®12> F AE WAAe) AN

HA A HAlA H7 & u4ilA SBHE(%)
71 e}l 2 A MSH| A A 19.9
HHH s 14.8
= WA RS 12.1
cE9= AY +E 9.4
oF% 5 3.9
E]— uﬂ/\l A-->MS WA A7 60.1

g w Az Aol i FA Y
ZAE AAE I AAH o7 o] st A BAAA AFS ST
HAS SAEES f‘s}»t« IR AlEE ] WHAA, MS HAIA ] Al
ARFE Ve AR FESA HIAT BB AHOE, o] A7] SK AR
Aol Az Ho]ERo] SAHI A5 st we} 2005l MS
HAAE AXL AZHFE 195 S5 = AT

I3y MSe 9= Zd o]

oﬂ, s

<¥13> U] HAIA AlGA A3}

=9 w4l A AR (R)
1 U] o] E 2 11,032,997
2 MSN (¢ =-¢-w| A1 A L3} 10,230,077
3 HHHH 4,461,821
4 Aol &9 EH7] 2,654,761
5 = HA 1,696,862
6 =92 Ay 775,386
7 gt ofo| gl 517,913
8 oot 3 495,050
9 [=R=R) 476,166
10 SHAIY skY 148,556
11 oF% 110,039

* 2005 59 71+
A5 FA 7 UL E(2011)
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3. 7AW A28 44 ofn
(1) el 4%

MSALe thdk @=o) AAEH I} st v AATTS
g

QstAL MEs e 4 , Ol Z&H|AHSO
Msg 2 s 4EQ HMAE 2Fst7| miZolch vBIEE=I2

63) US Department of Justice, Press Release : Statement of Deputy Assistant General J.
Bruce Mcdonald Regarding Korean Fair Trade Commission's Decision in its
Microsoft Case(December?, 2005).
available at <http;//www.justice.gov/atr/press_releases/2005/213562.wpd>
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M ol WMPE HXHstn Hojzl=

IS ET5D Y WMP B2l Bol mA 7t Aol A
S

Mol 7tME oot MM S 2ofo|etct”
(2) EUS ¥4%

Msell ti@ EUSl ANAWH I} A FEAEXE ECTFEALHZF A
8227 AL U= AIFA AR F&B ol #g Aol 7]vbat

Atk MSe| A A A A9 F&F 9 Aol #EE A= Microsoft &
3| AkeE EU 9uie] MS A3 AL, 28]l vl &4 A3AR] MS LGPo|th
EUZ} ECEEAAHZF A 8225 9oz &3] Qo] ofH HE A&
SFAEAE HWAEHA LdAT, o] 379 IHAE @IS AGAER Ho}
A5 AL B 9IE BIALY] PR AZAZE F e AAH GdA He
E AE3% Zoz Hel

k

(B) = d&

EU9| 7%} mX7FA = MSAHY] A A |2 A 9 F-&3 9 ARl &
HE F A= Microsoft B3 ALSE 271 2] AF3|ALo| ), AF A= MS FE 0]—
= 3= HlolgtA = B AHHY BTl SsHANE vpAE oY Y=
AL ZFol o] FFAAY A= vHo] z2 e AgaAmge] A
Aol tigk FAAAE ES F A=A EAET. EF Microsoft E.3] A
U Al= &) ABIARRD MS LGPO] -7 e &Aoo ANt k= 34 A
A fwraele] R JHEst] wWiEel olE IAE A x

YL A F YA Rt TAH
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= sqc. g 2 9
& M7 29AAE FA A1E vl 2 sy Egsirte vl
ZUz Aol A £HE we Zolth oF Y=g Aze WAL
e vEdole] SRR ol Hesse] Fgo) 2ol B

A Je AXY BAdoabE Y, 2011).

MS9] AZA A A FEAAAA S ATl FAle] BE ma
7192 A Ao ZA FAARALS = T ARIS B8l A= 719 o
ol & Ad AdE AHEsEA FAAHH] 4L - JYP Foll A4l
g 7HAA HAq o] A o] F o] T4ty #HA A S I
< v HEnk, 20089 AEHAA T el OEM HAIE] did 1€ (Intel)
o] o]l E AlFy el tiste] Az et A of 26091 €] AP &
By w 20099 7€+ EZ(Qualcomm)e] HIO]E AlFdP Lol dist
of AARzAL A GA7IHoRE AV HAlEA oF 2600914

o
al
o
1
k)
ob
32
o

A Sl W2 B HEHIEAA o7 R ZAVE 2A 2-&st
AP ET ZH o] FAHHY] AL BRE o}
, =947 - DBMS 5 HZ9 AZE 7} AN EA 27 FA
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|

H|go] Asltts M, VEYIY LZEH ol FU= g

7 A= A, 1?41 sgsg o} AP o3 BT EA

7F BT A wwol P o] iR o g Frh(oldd, 2005: 361).

n =3 EUS A S ?;LOH 53489 fFAE s BAgAe] &5
RIS

2 BeEAY AFADA AFANYE BHARE 5 AEHY BFHY

A7F AZE O AAAE 8] YEIES & 5 Aok

£3], MSe| B34yl thet =2 dA3 ANAH A= MSe| PC
A A e o] L EEGE #Ho] Yk F, MS9 WMJ*
71 vierd Aot 2 AAA Pl ik 2ARE 1990 W H
RZREH AZFo gz dxde= 2 BAV gle Aoz AU,
MS2| PC=GA A tigk oJE=7F AA o= Yt =2 oM &=
MS2] o] g EFAYPYAE g Z EAE o AS ¥As] oIH 9

HEFAAAALE], 2011). M= AESA X, MSAHE AlH =FA A
o} PC FAA A AQAA T AR A FHA AAE B3t A
o @b MS7F AW EFAA S} PC &FAAE FofstdA] 1o 2zt

ool A =I5 wgo] ZHojo] P WA Za IS Hest
st A MSAM} 3k AR Aol =42 297 93k Rz Q) o
ol S st He A AT Lol

ARA o7 FAHAE MS7F A= A SFAAAAM A= HTo
MBI 2=(WMS)E Zeste] Az P92t PC &FAAAA A= wHof
E 8 ol o (WMP) ¢} Uﬂ*lx{ ZRIRS Agste] A PE AN
MY A dE Adsident, o2 FHvE et addk o
e e 2o % H MS7}F o3k At E Fall "y o
A, miHo] Z#olof, MAA Aol AAS FHHetr = sst= §
W, PC A# 3 $°§ QA Aol og AAHe =Yo2ZN AIZHEA

& AgFstal AnAF ole)s AdfstdAthal 41&6‘}9}@. 1 FAEA 13}
2 vgo] AW Aol AE 20029 72l E YUyl 5 U WA 7Y

Eo] 90%°1d zAAstL YA A v T o] M A Aol A= 1999
2 LU EY 2T 90%0ldS AL YAAT o] AFAuPAE <l
3l MS7}F 20041 8€¥ 90%°ldS AA A HIAUTE AHLE AAIT =
g FAEE vigo Felolo] Al lolA = 2000 F MSS| A



&0°] 39% A= 2004 8doll= HFEol 60% ool L, WA Al
Ao A= 20008 E MSE AAEFEo] 12% A= 20043 49 65.2%7}
H AE AAAH(FAHAAAL3E], 2011).

MSe] AR A A 9] G839 AdAA B FHE TE H2 o]
H gk Lo AA Qo] EU AAGTHG St AAGTo] OS5 g%
HAY S BT Atk Holth = ARG 2o AAZE A
Pz

MSell thet =2 JEEE AT F 3tk F MSe mHo] AW A
g9, 9= Hto] F#olo] AdAS, A= WA AFPS] Fol T
FHoZ g AAGAA i FUid HFel E AR Byt (FA
AL 3], 2006). AAZ wHo] AW A= 2002d oYl B
HC&C & FUI7IFEY A FEC] 90%°1 S A P=d ws] 2004
dell= MSY A &0l 90%°]/de] HATE = MSE A9 U
= EF FUgAI] wAA AR 20009 T MSS] Al A FE0]
12%JE W] 2004 4€ol= A&l 65%l SubetA =AU
olgd X% vlnd @Izt dojd A FEe] Hsle TR stAT =
W A RS E g8t MSel gk ZAEg AAe fls AFsiAl =AU

38917 MSel =380l td =AE AlFFE AR 2001E e @
I FAANEA G =&l BESHY] ol AlHeIt F, A
7F #gde] F&olgts vEE FE2IE
&8t = sAAAE S Msol A&

WAl Aol Ao W |YES BHEsr] f% Aodtk A A
o NAHEHE L mHo] ARdA= & aFHE TFEA o, mAA
AR FLFAR] UolEo] @73t ANAHFE 195 24ste

d 719 thE BUE SeErh(F3 A AN D3], 2006).
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A3d SAAFE FAZIEE A4 (1998-2002)

l

SARSE6Y) FATIEE e SddSEe st F8 dAd A

T -E5Y - AR FAH AASEC] 1992 5Y 219 dHA

SHEoA 49 FsAAY 7]1EU=66)(Principles of London)< $elgt Z

S 233ty 1998 2¥71A W, =3 SOl H AJAF 39 (top

guy meeting)? A F-313] 9] (working level meeting) 5= 7NH 3t Fuj

7H4 T& &ostal ol& A3k Aol

o] AAA7E &= =7Hhome market)oll A= S F ol AT AY
P 7Hae £ A9 & AR od weE 7H4 e Sl &

9](&9 respect for ‘home market’ )stal AT e FIHAES

64) A =%(Graphite Electrodes)& F&2 7|20l 1S wola AL AAS v Fst &
AR 7)7] fEte] AgHE 2 7|5 HEY ARE AV|E U /—‘w e pARIEN %‘01 L5 50]
o A A= ot EdAT52] 95+ Needle Coke, Coal Tar Pitch o] ZAd=529]
VAL Aaksls A7) Fiol wat AdolsiAut A7 whA A ke oF 2-2.5%% A}
2 gt} kol A= goiﬁ%l%ol /&H/\}E]i UA kol A Fdel gEstar glom A AA

Qo] ERs ApAeta gl Aom by BE SAMTES Al glof k9] 7
o g8l sedokAel AEo|iL EH;]E}Eﬂ/HO] o}F e AFEo]7] wio] A|BFG o] olelY
1950 o] F dAHoz A= AT AN ST A 671 A =] T3t

Sl Wk A"- A3 oA Al 2002-0773F, 2002.4.4.3%)

65) ZTAHMIFES A|ZFs= UCAR International Inc.(W]=F, @gt¢le] AA)), SGL Carbon
Aktiegesellschaft(2, H]Antal 44, Showa Denko KK.(YE, 7 44, Tokai Carbon
Co.,.Ltd.(¥¥, 57 A&A), Nipppon Carbon Co., Ltd.(¥¥, 574 AA)), SEC Corporation(¥
B oga &2A) 5 670 Aot olE 7|FEL 19929 59HE 1998 2971A] AW, =F
E"]W g2t E%‘% Z8al, Shs XS A AAANES ddeR SAdT%e] #nrkg 9
Aol disl Folstal, olE AdsITHE A AL, 2011).

66) ©] w eje 7]EARe A, 7}7:1 Ao 7} §1AH A Zo| ATt 3 A, EA, AR}
2 F7blAE F AR S EE g e AAEER ol wE A, A, At
A7y FAEA A= OWO} A7l EHff} Hols —?4 sto] Ay B9 HHE A, UA, 7H4
QS A &S 3, A, T 712E FAAAES A9 V9EAAE 5A SAHTE A
271E9] A4S AT A, ANA, ALHA 33 7 A Soltk
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non home market’ , 2 &S A ofAo} A Y)oAs= FAZHU
) 7tA S ol then) T o ThA A Els sHA &S H(no
rebate, no discount)S |5t oM, ofAle} A Y-S F

o Ay gl thste] =ostion, Sdd=Ee] FEF A, HF
(28-30%1A)) SAX=%2 Hujrt4 ] i é%‘l(premium)‘jﬂ} L
7h2d FoAPAEo] At IR FEAACdE FYsidtt. 4

< &
ATRIde Hafstr] flet 6719 7FEE FoAPA fJds= B FAA
B AzxrE goldxag Adsr|2 el Th

o]& QI3 1992\ d F-E 1997 d7kA 9] 7]3F FRF A A SAHST
B9 7FA0] 50%°1%d wEstRa, =l ik dujrbd =3 1992
T 2,255 oA 1997 BT 33569 HE QIFEH °olF FYst
Agstd IR ZGA Sl oF 19 39008 28 A s d&
Ao R FAEATHITAH A NS L3], 2011).

i
ri

g FEYY, EE F(collusion)& /1G] FAH ¢
=
=

=
S ot YA Jui dFe

A FRE T3 FE3 o
o] 71gEel sl A== 73 A (oligopolistic) Aol A EAY s, 748
= 4N 7IE WHE T3 JFo TG ESY oldE VMY 53] o]y

TAZFERD S AA F7E FYo] A AAA JFE] ol&S F
stsbr] A% B Fof stuE WWskA o] &H Ak, 192993 19374
Apololl MAFEA o] 40%7} ZAFLEE o& A AT FAE= 3t

67) 1992¢0l= E9 2,200%, 2,500%, 2,7005= Ak ow 747 golaigion, 1993dd&=
3,000%, 19951¢l:= 3,30052 217+ efafgirh(3]d, 2003: 218).
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AEE ATHEA, 2001). olHE FAIZEZ AT EAS FAHY F
AR AbEshe AL e o dejy, v=e AT 714 1049 7t
2d AFoR Qe Al ZI]iel Azt 5 el sidshs ¥lES L

E 7HAS AL, AN E 10097 ol dFe 713eH, 109E 43
HA 5= °]E7] gomw, Ik 109 E 4TY Falg dALERE
%s:)m( 314, 2001).
2k 7t2dd gt W= A MUY A 1xA ‘o] F A
EE =3 Ay e AFste Aok, EY2E T A =
= TR E EHoE st e F WS AWE Tl Ha
FEee] A, Tl Ha 289 ¥He B HA 3dxtY
Al Aald = Advar fAsk A Avk 2y olFA A" HadS
198713 9] FAPH 7N AW (The Criminal Fines Improvements Act)oll 2|3
7h2d o] sl okr]d o]ojoly} £ F Hjd dFEeE v T o 2
wOS AgHo g B = e fFAd o) oS Frhekar Arhes)
EU® A-¢ EC 3sAEHxf 2l 81z 7I=-] Tt Xﬂxﬂﬁ'@

i)

o
=, ‘89% ko] Fode] 9L M F Y

§ w BEA FF AZ WAL A4 P, AT wE T
£ EC FEAMYRPANA AT A& o, 5

ek Z1gelAle Zall 719 Azt mEHe] 10%2] ® oA 2

ol oE
4o o rlr

68) 1 MFE7F FAagt Hgde 199735 @8 SUketh v R 1997d o) dele
vd et 299N Bof WES FIsion 1997 2059 T B 1998Lﬂ 26799 & 1999
91159 B 20000 1509w Eo] WHEFals Halady o] o 90%7) IA7tEd Y} &
Hak Wgdolet. 53], S9dSE, HER, gholal, AEHA FAl7k=Ea #iste] oo

R RS Wiy |
o] b 9)

AT R I I A WS 2 At S, 100 dofe Y ) v
Z1gdell Bt Har o ‘{ wollont. Hr 109 = o] WE &3 Aol H3l
k. 2001 39 A 10Huu = ol HMud -k v 334 VY = 277H 719de] =<,
1:43]_1: OI_H;_ \:ﬂ]7] ], }\H}\ o:L_—EIL L:E__orﬂo] ]]_ F:E]o

e sl EeIad. ol b=yl v
% 713 3470e] £, oo} Fol AFPUEASE FAT] Iee uelgErha & Aoln

(314, 2001).
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2 FARTFE FATIZD UF 9 AT A

= {EFE, EU J3y438], 191 Avd JFEes &
A7L28 FAJARJ] 67h 71HdE°l dsl A= FAAHS 99
2 AAE F s

n] RS 1998 49 5E 20021 5€7HAl T MEE FALYAES
MU Al 1z YREE ol =E 7|4t Et, & HabdA olE AAIA
= 228 FFHE JAst v W\EREIE AAS HF (A 29089 vE
2o i FYsidon HAL olF HIF s =
FRe 7t2d JhEAAY ol g ARl d¥e=A UCAR
International®] Z 94 3% 3} SGL Carbon® ™xE =3+ 7]5\_3}9\9\%Eﬂ,
o] T 3W FFHE At v HERIT AT A9 2L 2
12.25W 9 &2)o] Fiol FoJstion n WYL ol& HF F<ls

EU FaHd3= AR EC 3FeALH=E) Al 81 2 FHA
A AP A (EEA Agreement) A 532 9¥k& o] fF & 20013 7¥€ & 712
g AYAAAEES E33te] Carbide/Graphite, VAW Aluminium| Al &7
196,999 =9 Mas Fasint. Aunt WEFe 49, 19994 34
FE 2001 2€7kA] F 7hER A4EIA S sy}l UCAR International
o] A= U] #A S AFQ] UCAR Inc., SGL Carbon, 718]3 Tokai Carbon=
Huttt 73 A (Competition Act) Al 45% % A 46 S¥Io 2 7] 4313
o MR R & a4 ol dAES #FHE JdAS L AU W
71 ARG a5 Fie Fosiglon, Jiut HYE 59 U8 =
< 7Rkt A 23.759%E Ayt Eeld] daS FAsAT 53] iy
e A= ol ARl M EAskA ¥a, LA = A
okai Carbonol| thejlX = B5E& FHsto] A= FAYPe =21l
| BT Qo
A B FEANNLI = 1999 3Y FAETE EE 4T3 P

¢

=
H

H.l]j

12 ¥ O

2] %

ol

off
o
QL
n
K
b
N
o
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o
T
o
o
N
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(F) S 13719 7= B AZAAE] AT o5 A FaFS =
Ul AA o] oF 9%6%E RSt Utk WA SARFE A=
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Aol Ho) A goll B3 HE Aol PFA= B 9H &S
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ABSTRACT

The Study on the Worldwide
Diffusion of Competition Law’s
Extraterritorial Application and Its

Protectionist Implications

Choi, Su Jung
Department of Public Administration
The Graduate School of Public Administration

Seoul National University

With globalization, states become mutually dependent on each other
and one state’s policy has exerted the cross-border effect on others.
Therefore, the extraterritorial application of competition law has been
highlighted as one of major issues of competition policy because states
have been interested in a means of guaranteeing a level-playing field
among foreign and domestic entrepreneurs.

The extraterritorial application of competition law means the
jurisdiction of the state’s competition law has extraterritoriality. The
number of countries which accepted the extraterritorial application of

their competition law has steadily increased for 40 years and reached
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about 60 worldwide.

The study focused the diffusion mechanism of competition law’s
extraterritorial application. The study divided the period of diffusion
into two phases and wunveiled the major mechanism of diffusion
respectively.

In the first period of diffusion, states were affected by emulation
mechanism. Most countries which accepted the extraterritorial
application in the first period were Western states under the influence
of the US. and EC. These countries accepted the extraterritorial
application in the passive and reactive manner following the precedent
of the U.S. and EC.

In the second period of diffusion, states have been influenced by
competition  mechanism. Most countries which accepted the
extraterritorial application in the second period were East Asian and
the Third World ones. These countries accepted the extraterritorial
application in the active and proactive manner. Moreover, these
countries” acceptance of extraterritorial application was triggered by
thier intention of protectionism.

Therefore, the study reviewed three representative cases of foreign
entrepreneurs’ anticompetitive activities since 1995 in order to examine
states” protectionism more specifically. As a result, the study
recognized that in these cases, states used their competition laws’
extraterritorial application as a means of protecting their domestic

business.
keywords: extraterritorial application, competition law, policy diffusion

emulation, competition, protectionism
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