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ofe) SAsA e A9 2 & Yt WA BASL A gbnh Fre
o] &3 AHlol T AUE glow 1964 olv] BAAFEL wol BA 464017
Folth, =@ WA AZolA Brpw A8yl &)@ 55 49L sl - Ha
&3 grol AR EgE 91 2 BEAZ 52 En 4% sl 449 &
7} AU E FAAT AR AL A AU HET BAE ohy A

olc}.

2. Bellinger v, Bellinger AtZ10|| CHSt G2 1= oA

a) Bellinger W74 o] <] 43t
At WA A9l gk F=2 dEHRD = Corbett v. Corbett otherwise
Ashley AHZ3el B3] 1970. 2. 2. A8
o] Abde A& ARG H A AL 7He] ERlo] FAERIA AFT} A&
A A=, AU FA oA Ao w A3 AA T Ormrod AR
ok stHA, Ao AL

Zo] AEY 71FS J8ste P FaY(Court of Appeal)®] R. v. Tan

K- EH(Nullity of Marriage Act 1971)9l& 1%

co]l AN o] 232 olF 19731 d2] EJAALAW (Matrimonial Causes Act

1973) 11% o2 AYHAEH, q7|He &2 FAAZE “247 3 9 o Aol

ofUH» 1 E1E FaSY 835k AUt
drgkare] M2 A 9o o

@ 9ok e 97 WA Fe 199897 F<
AABLY ofe] DA FAHLTY GHAAABLE ATH 242 A
He AV Ao A WA YA, Corben BAS) e 48 A7 71EL
HggoEn AT A8 WAL AR gt A3E QY o AT =
Fol B AUAAYF A L £ ARe] BH F Y AEES AWee

17) 11970] 2 WLR 1306.

18) [1983] QB 1053.

19) Rees v. United Kingdom (1986) 9 EHRR 56, Cossey v. United Kingdom (1990) 13
EHRR 622, Sheffield and Horsham v. United Kingdom (1998) 27 EHRR 163.
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Aol ofygta FA S TH20)

a8y 20029 72 FEABATLEE Goodwin v. United Kingdom2) H I v.
United Kingdom?2) Ao A AU 2 FEo] A E HAsIY, FoolA A3
o] A9 E HASRE A ¥ AL FHAAFY} AgxE L ALEE Y4t
g Aol AA sk

4 FmolAE 1998 FHAAE S TUWH R 83t ¥ (Human
Rights Act 1998: ©]3} “HRA”E} )< AA3HATH HRAE 2000. 10. 2.5E &E
= TASHA HAL, olol ol FHAAFF Agx 9 A2z o FoH H
s ¥t & g A EAY dye I=olAE Beis A HAh
HRA A3xes WA E stog e I FHIAFRYY dg9t dAHE
WAoo g He dMstl A¥S B3R stal ok voll HRA Adxs, =

el 54 Aol rHAddd T Aot FA A opyithal deE Aol
Mol 1 Aol da) EFAALAS & o Avka AsAL At o3 EFA
AL Fal Watel geoly AL A8 3 Adols TS vAA don, A
Addo] o] Fojzl el i%‘—-‘ﬂ AR tiel o] e Ak obynh Iy
HRA A0z ostd, EFAAA0] e 45 Zd2 FH o2 244 A S
AAS7) A Hag FAoz g Hts #4844 Aok

b) Bellinger v. Bellinger &7

Bellinger A2 4 A1 <l Bellinger %1 H4 2=
S e T 1981 Bellinger 9 ERASFA T A AU & }74011 Al %’4 EO o] fr
F3lttes Folg Tl e, 1494 Johnson FAFE AAQAY HAFE 7143
th24) olo thgk A Y(Court of Appeal)e] HAL FHAAATAEL Goodwin
v. United Kingdom 2 I v. United Kingdom ZA78°] 3171 <l 2001. 7. 17. A%

F

20) g-Zolg ek
Asz AN BE AR 29 AME, AR, FA 9 Bae TE0e dYE
7R,
A2z EAAPO PiE B W) Wbl wa Supdel web £ st M
& T4 Al shark

21) (2002) 35 EHRR 18.

22) (2002) 36 EHRR 53.

23) QP71 8<% (sex reassignment surgery)®]2Fil T Sk

24) [2001] 1 FLR 389.
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9 Az FHHA eths BEANAS Fahdok
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ARAZOE Qs oAe] B A TFEHT E T glval tHAME, 9 23S
k: o] EFo] B3 AR} T Afol T A2z} FA

= 2Y
HHo] F8 o7& IS Lord Nichollse BHTAES Ao F4AsHAE,
AR EQATH A2 oFellAe “Hrom HA And ol=
gt <o o) d AAE ARo] WAl Aolste Aolgta BAEGh vrolrt
dAge) A oo Fdste] ARola Aoz YT 5 e 7]E]

Bellinger A7 A A H Z ool st FAd Y ol &
ste WO E FMste A0S ARste ofFE AT Ao] A AWE =
e 329 wiiojAd g =5d i) A WEH A Fdsites He
SH S

25) [2001] Fam 150.

20) G=2] ALofi= “gqeF ol FHRU= “goF x4 A (the convention-
compatible interpretation)’©]t= X @o] ©] st Aolth Aileen Kavanagh, “The
Elusive Divide Between Interpretation and Legislation under the Human Rights Act
1998, Oxford Journal of Legal Studies 2004, 2657 -5; Alison L. Young, “Ghaidan v
Godin-Mendoza: Avoiding the Deference Trap”, Public Law 2005, 31/ ©]&} R (on the
application of Hurst) v. Commissioner of Police of the Metropolis [2007] UKHL 13, A
14 HLord Rodger of Earlsferry) & %3 Ghaidan v Godin-Mendoza Z([2004] 2
AC 557) A32+i-olA Lord Nichollsi= “goFe| F&38k= 3l4(convention-compliant
interpretation)”©] 2= &S ARE-SITH
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27) & o] Pl s o)AS dHA 3|9 i 33 Y2(constitutional avoidance or
avoidance canon)O]ELT’_ X2} Ashwander v. Tennessee Valley Authority, 297 U.S. 288, 341,
348 (1936) (Brandeis TI'H¥2] ®Z9]7); William N. Eskridge, Jr, Philip P. Frickey,
Elizabeth Garrett, Legislation And Statutory Interpretation, 2nd ed., 2006, 360 ©]3} 5 =
2006. 6. 22. A F= i Aol AAE dEe] B9 1L 4. °]sh) Y
Y AT A9 L 1L b, o]ah) FE. vk 957¢] Ghaidan v Godin-
Mendoza HZAEE 26)°14 AZELE] Lord Nicholls™, HRA #3Ze] gJabd HLL &
Aol FA s XS flall, el 2dA HA o wekA] ohshk= ol
T ] ovlE WA dME & s kil WAEATHARIEE olsh. o]
] Regina (Wilkinson) v. Inland Revenue Commissioners ¥+2([2005] UKHL 30; [2005]
1 WLR 1718)IA% Lord Hoffman<, HRA A3Z+= HYO R stoF 3l Wt &
A% ALEFORM AL dmsHodel FelHoR ot 2% 3T A
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Zyl Smit, “The New Purposive Interpretation of Statutes: HRA Section 3 after Ghaidan
v Godin-Mendoza”, Modern Law Review, 2007, 294 o]&} =%
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