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(@) Cf. C. WEGG-PROSSER, THE POLICE AND THE LaAw 39 et seq. (3rd ed., 1986).

() D&7 BELLET Kl - < QERA N D2 L RUEER 1 4 A 2 adfe 2 40 % J 010 0 2 (g FEE IV >R
O REIER Y —HF R VOO NE — AEERHERMID (] RS N TR

(®)  G. Williams, Questioning by the Police : Some Practical Considerations, (19603 CrRiM. L. REv. 325.

(©) LU HOIBIEMBEE L —< « b~ EQ I 610° Cf. NationaL CounciL For CIviL LIBERTIES, THE RIGHTS OF
Suspects 7 (1973).

(=) Cross, The Right to Silence and the Presumption of Innocence——Sacred Cows or Safeguards of Liberty?, 11 J.S.P.T.L. 66
(1970). Cf. Field, The Right to Silence: A Rejoinder to Professor Cross, 11 J.S.P.T.L. 76 (1970). {$i2" JUSTICE 8" ZKEHQ

EE P O Mkl e MR EE i oo KRR £ 000 1 2 42° JUSTICE, THE INTERROGATION OF SUSPECTS (1967).

See also, Mackenna, Police Interrogation, 120 New L.J. 665 (July 16, 1970).

() CrIMINAL Law REevision ComMITTEE, ELEVENTH REPORT: EVIDENCE (General) (Cmnd. 4991, 1972) Chereinafter cited as
11 th Report].

(@) WOHRENCLIPE HIKHY IKKEHEHORE] ( | RPH) fge

2) Cross, The Evidence Report——Sense or Nonsense ?: A Very Wicked Animal Defends the 11 th Report of the Criminal Law
Revision Committee, (1973] Crrv. L. Rev. 329, 420" M + E2# (iflo) |10 1197 | BoSi-fome

—) Cf, Editorial, Do Not Tilt, 122 New L.J. 713 (Aug. 10, 1972) ; Cornish, Defects in Prosecuting——Professional Views in 1845,
in REsHAPING THE CRIMINAL LAw (Essays in honour of Glanville Williams, Glazebrook ed., 1978) 305, 315-316; Lord Devlin, Too
high a Price for Conviction, Sunpay TiMmEs (July 2, 1972) Ccited in M. ZANDER, CASES AND MATERIALS ON THE ENGLISH LEGAL
SysTeM 112-114 (3rd ed., 1980)). |

438" Fisher Report M0 7% \v~2" & | | SV O V RER SIS S0 8° Cf. Thomas & Smith, The Fisher Report and
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the Judges’ Rules, 128 New L.J. 548 (June 8, 1978) ; McBarnet, The Fisher Report on the Confait Case: Four Issues, 41 M.L.R.
455 (1978).

() Cf. Zander, The Criminal Process——A Subject Ripe for a Major Inquiry, (1977) CriM, L. REV. 249,

() Cf, Wilcox, Changing the Rules——Will Professional Criminals Mind ?, 124 New L.J. 39 (Jan. 10, 1974).

() 11th Report, supra note (8), paras 20~22, 30. See also, Lord Shawcross, Police and Public in Great Britain, 51 A.B.A.J. 225
(1965).

(!2) Eg., Greenawalt, Perspectives on the Right to Silence, in CriME, CRIMINOLOGY AND PuBLIC PoLicy (Essays in honour of Sir
Leon Radzinowicz, Hood ed., 1974) 235; Zander, Are Too Many Professional Criminals Avoiding Conviction#———A Study in
Britain’s Two Busiest Courts, 37 M.L.R. 28 (1974) ; Zander, The Right of Silence in the Police Station and the Caution, in
ResnariNG THE CRIMINAL Law (Essays in honour of Glanville Williams, Glazebrook ed., 1978) 347 et seq. (hereinafter cited as
Zander, The Right of Silencel; Zander, The Investigation of Crime: A Study of Cases Tried at Old Bailey, £1979) CriM. L.
REvV. 203 Chereinafter cited as Zander, Old Bailey); Baldwin & McConville, Police Interrogation and the Right to See a Solici-
tor, (1979) CriM. L. REV. 145.

() 1d., at 149-151; Zander, The Right of Silence, supra note (15), at 347-356 ; Greenawalt, supra note (15), at 267.

(%) Zander, Old Bailey, supa noter (15), at 212; Ashworth, Excluding Evidence as Protecting Rights, (1977 Crim. L. ReV. 723,
735.

(R) MR S Sk ¢ 2 v iU = KRR [y = X LG TheEE R C&iE
B © S —T 1 D 1o k=D KHR (1 R-IE <RS-

() Tue RoyaL CoMmissiON ON CRIMINAL PROCEDURE, REPOrT (Cmnd. 8092, 1981) Chereinafter cited as Rerort) ; THE INVES-

PR L RO HHR I 4 ©

TIGATION AND PROSECUTION OF CRIMINAL OFFENCES IN ENGLAND AND WALEs: THE Law aND Procepure (Cmnd. 8092-1,
1981) ; THE BALANCE OF CRIMINAL JUSTICE: SUMMARY OF THE REPORT (1981). 445" +Jo« MR - b 87 R4 = XN
M= K 20D R R OB E — TR BN R0 H R4 S FHnny) O S —T ~FJ D i =2 X~ P KR P 24
Sie | 1 Eim” PO0OHR 100K (] RZIE)” HOiE MoK ORE Mg~ - o) ##HEFHERle <8 | O | 111K (]
R RE°

(&) ReroRrT, supra note (19), para 4. 1. #%" McConville & Baldwin, The Role of Interrogation in Crime Discovery and Conv-
iction, 22 Brir. J. CRIMINOL. 165 (1982); McConville & Baldwin, Questioning Police Interrogation, 132 New L.J. 681 (July 15,
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D. SteERr, UNcovERING CRIME : THE PoLicE RoLE (Royol Commission on Criminal Procedure : Research Study No. 7, 1980) !4
S BEERSEE(NEROP L0401 8e°

(x) J.A. BARNEs & N. WEBSTER, POLICE INTERROGATION : TAPE RECORDING (Royal Commission on Criminal Procedure : Research
Study No. 8, 1980), at 9 Table 3: 1; P. SorFTLEY, POLICE INTERROGATION : AN OBSERVATIONAL STUDY IN FONR POLICE STATI-
ons (Royal Commission on Criminal Procedure : Research Study No. 4, 1980), at 76, 78 Table 5: 1. #642" Hnikiu!: B < HEE -1y
FEREUL MR8 L U L L0

- .&-" ST, JoHN A. RoBiLLIARD & J. McEwaN, PoLice PowERs AND THE INpIviDUAL 153 (1986) % Q1SS
2" BB QIEHVRE S Lo BHLELLRUBEERR L EE VST ERKSREEN RO VIS N O o R0

LNFHRBWRE VS L N EE L BB QiD= 00 UL SRR 0 Ufae°

(XN) REPORT, supra note (19), paras 2.17, 4.43; SoPTLEY, supra note (21), at 85 Table 6: 1; STEER, supra note (20), at 83 et seq.

(&) SortTLEY, supra note (21), at 66 Table 3: 1, 68 Table 3: 4.

(3 B. IrvING, POLICE INTERROGATION: A CasE Stupy oF CURRENT Practice (Royal Commission on Criminal Procedure :
Research Study No. 2, 1980), at 128.

(&) SorrLEY, supra note (21), at 81; BARNEs & WEBSTER, supra note (21), at 103; J. BALDWIN & M. McCoNVILLE, CONFESS-
10NS IN CRowN CourT TriaLs (Royal Commission on Criminal Procedure : Research Study No. 5, 1980), at 13-14.

(8) RePorr, supra note (19), at 72; J. VENNARD, CONTESTED TRIALS IN MAGISTRATES' CoUrTs: THE CASE FOR THE PROSECU-
TION (Royal Commission on Criminal Procedure : Research Study No. 6, 1980), chap. 4.
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A P ORI R LI B OE QBRI 0 ik in Q KR E RSO EH Q810 1) SNRERIE MG, QLY
500° #1407 EREEREN) QL . SRV O ORI QB W RE O NINE L N L MK 200 MU A 4 10° REPORT, supra note
(19), para 4. 57.

() LU FRESIKE-QHoSINOY BEEWRSR® 80407 Rije: MERKIR] (grave offence) WIRERKWRQN Sl £
O’ D& EIMEKE LB ENE LS < QIREEN KA 4 s £ B IR 1 2 4 10 K SIEHIR A 10 A0V 2R 4810 AT 0 I da
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PREEIR

0 L& QFEES” SR (sub-divisional commander) -HQOPLEN Qo Liba 0" EirfroRa L 2 VOB EE
custody sheet UIRE<WR" ¥OHM NE W01 UL Id., para 4. 91,

L4507 SR MEKRE] VORI 0NRE O 5@ (Id., para 3. 7)° muder, manslaughter, causing grievous bodily
harm, armed robbery, kidnapping, rape, arson, causing explosions, counterfeiting, corruption, burglary, theft, frauds, supply or
importation or exportation of controlled drugs, perversion of the course of justice, blackmail.

() MR MERQRMFEY ¢ 410" - UTEOBEOREDe (v Seuo” KEIEQHoK ¢ (Id., paras 3.
97-3. 113)° SelE RS LEIEREeD . ) TR QEE ] RVEL O S0 2 K14 QHEKBINT0° i@ E R v -
WAL 5 &85 U B B RS O 4 82 SRt OB Q otk [REHE QL) R QIRIE O 500 & W EERRNE e°
WOl S RO VRN ( O] EEESL Y BROS0 GEKEWUR0L” 8§00 L SIRRENETRTHu S S LE S
Q850 D40 MEKSE ] QINMISELY TR | HFESC YRR 0 VR S S o8Il s HBimy M I KL 3~ -
MmO’ ST B ESE QMR E Q WIKWIE A0 1) R vt QR QIEIH- I P 4850° KT HUER O Heid
1 BRI QBT LR IR R B ROV KEE AL 0R0°

£650° ThEHE QL] H° ENRe MKHOER] VEL VLS ORBITLIRRVE 0 &L 085 NERIEKVEL 0 VR Vv
&7, 0407 @ITESEE QHHE010 4 0 IXENRY NEE £10-U4" @RAEemir,Se & BiRlIHnCar - B QEKING W E(R K10 A 4°
Q@I B0 HRWEHT Q0L HRE(LAC U Q i S5 RN 00 (R 480 U OERITARTR (HE S LW
SRRSO QL RAUNITR A L (1d., paras 3. 75-3. 93)°

(&) Cf. G. Williams, The Authentication of Statements to the Police, (1979) CriM. L. Rev. 6; McConville & Morrell, Recordi-
ng the Interrogation : Have the Police got it Taped?, (19831 CriM. L. REV. 158.
=) Mitchell, Confessions and Police Interrogation of Suspects, [1983) CriM. L. REv. 596, 603 " HEQCh—NEmPIEH VN
HEH A 46 2 A AHEE A0 _

() HER@D” SRR ORYBE VO il Lo EEnEREE L 8L 097 MU ikHFR KM SREREV-V
2 IR0 DR RGO o+ R S HHEHNEE U0 HRER O ERME R MEHENK Ml S0 VNS 5100

(2) -0 U0 REQHRE ETUHRELOSLBALE EXELYOERE oS NEREmEEIHE0RRY A0

(3) Eg., Editorial, Royal Commission on Criminal Procedure, [1981] Crim. L. Rev. 437 ; McBarnet, Balance and Clarity: has the
Royal Commission achieved them?, (1981 Crim. L. REv. 445; Lidstone, Investigative Powers and the Rights of the Citizen,
(1981 CriM. L. REv. 454 ; Inman, The Admissibility of Confessions, (1981) CriM. L. REv. 469 ; Leigh, Reports of Committee:

Te]



The Royal Commission on Criminal Procedure, 44 M.L.R. 296 (1981) ; Smyth, The Report of the Royal Commission on Criminal
Procedure : I The Investigation of Offences, (19811 PusLic Law 184; Editorial, Investigative Powers and the Rights of the
Citizen, 131 New L.J. 53 (Jan. 15, 1981) ; Editorial, The Interrogation of Suspects, 131 New L.J. 54 (Jan. 15, 1981) ; Editorial,
Report of the Royal Commission on Criminal Procedure : The Recommendation, 131 New L.J. 57 (Jan. 15, 1981) ; Morton, Royal
Commission on Criminal Procedure: A Solicitor’s View, 131 New L.J. 277 (March 12, 1981) ; Pascoe, Royal Commission on Crim-
inal Procedure: True Record——A Barrister’s View, 131 New L.J. 278 (March 12, 1981) ; Smythe, Royal Commission on Criminal
Procedure : Arrest and Detention, 131 New L.J. 383 (April 9, 1981) ; Mirfield, Royal Commission on Criminal Procedure : Adjus-
ting the Fundamental Balance, 131 New L.]J. 414 (April 16, 1981) ; Editorial, The Illusive Balance, 131 New L.J. 741 (July 16,
1981) ; Rose, Access to a Solicitor : The Royal Commission, 131 New L.J. 797 (July 30, 1981) ; Editorial, Consultation and Accou-
ntability, 131 New L.J. 889 (Aug. 27, 1981).

(&£) Cf. McBarnet, supra note (34), at 453.

(R) vH=KPE HEREELEHMHERNRFOESRVIELLe BRI VAL DAV HiIlHOER-" Hlk O M
EEVYRKREP UL 0PV ELSV o0 EEEE O BEWRI 1020 V580 WS e° Inman, supra note (34), at 473-475.
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R0 © LG BB VRSO O | WRE TS AEK - B0 VEEY SR C BRI S
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©) WOROQIEWSE EHRNKE HEENR L2800 L HED L2 AR QHI R HEVWRMHAUZOPEL & P &0

~° Eg., M. ZANDER, THE PoLiCE AND CRIMINAL EVIDENCE ACT 1984 (1985) ; F. HARGREAVES & H. LEVENSON, A PRACTITONER’S

GUIDE TO THE PoLICE AND CRIMINAL EvIDENCE Act 1984 (1985); V. BEvAN & K. LipsToNE, A GUIDE TO THE POLICE AND

CriMINAL EvIDENCE Act 1984 (1985); G. PowkLL & C. MaGrRATH, PoLICE AND CRIMINAL EVIDENCE Act 1984: A PracTICAL

Guipe (1985); M.D.A. FrReemaN, THE PoLicE AND CRIMINAL EVIDENCE AcT 1984 (1985) ; B. HArrIS, A SHORT GUIDE TO THE

PoLicE AND CRIMINAL EVIDENCE Act 1984 (1985); J. MarsToN & R. NoTTRIDGE, POLICE POWERS AND DUTIES: A PRACTICAL

GUIDE TO THE POLICE AND CRIMINAL EVIDENE AcT 1984 (1985). 4#i¢" WwWEE:~" T.C. WaLTERS & M.A. O’ConNELL, A GUIDE

0 THE POLICE AND CRIMINAL EVIDENCE AcT 1984 (1985) =P:&10+:0 1 810%" BIRERS () QAP REED K S

4° See also, HoME OFFICE, PoLicE AND CRIMINAL EVIDENCE BiLL BRIEFING Guipe (1983, revised 1984).

) A0V Sk R R CKEReNEEE ¢ KO A AU 2 ISR 41 ) U-08 © 87 WORMER | ORT BRI NRESeEN
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succeed ”’ VEMYO Y 404" ElnQRED N O-2E0 A& 2%° Cf. HARGREAVES & LEVENSON, supra note (38), at 90; ZANDER,
supra note (38), at 50 ; WOLCHOVER, supra note (39), at 102, &8 MER] B° FRIME RO MNER] VEH MMM O
QR WK e L L 20° LeicH, supra note (42), at 137. Cf. R. v. Osbourne and Virtue, (19731 1 Q.B. 678.

() 90U IRMERED O LY 34%° Cf, R, v. Dodd, (1982) 74 Cr. App. Rep. 50.
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B ] <P EKNBER e ) VR TH# I Qe° Cf. FREEMAN, supra note (38), at 88.
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5) A0S LT FRE R YR OH I S ] DRSS O SRR ) 1 MO KL A+ [ — £ QPRI A AR L
ROV LRBEHQ e L5 C WEEEFY O L1 of. ZANDER, supra note (38), at 54 ; BEvaN & LIDSTONE, supra note (38), at
175-176.

3) WECESNCLIE of. 1d., at 177. RKEECHEREH VL 0QE” NN » t—HrH A8 L AU N4 D540 NiE
1 T kB  FE S ERVEE N RE O LHBESE O NHLT S8R QINERIKA SI0.S101 140048 © 0° W QI W B THIKEIQ
ORMEEH] 2T VRLERVEO LA L R0 0 0 A0 Ashby, Safeguarding the Suspect, in THE PoLIce : PowRs, PROCEDU-
RES AND PROPRIETIES (ed., by Benyon & Bourn, 1986) 188 " 11H#%E" I<K#E |SKHEEVLCQR” {IREONEE K QY
N0 3o @E&-2480 U0° 440" HH$! KR #5F Ozl approximate only VR 0° 1) SAEMER 0 AL HTEN
e B VB RRMMA TR L H C VIR0 V00 Cf. ST. JoHN A. ROBILLIARD & J. McEWAN, PoLICE POWERS AND THE
INDIVIDUAL 164-165 (1986).
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(i) R. v. King, (1980 Crim. L. Rev. 40. 458" Cross, Confessions and Cognate Matters: An English View, 66 CoLum. L. Rev.
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(8) Zander, Access to a Solicitor in the Police Station, [1972) Crim. L. Rev. 342, 343-346 ; Baldwin & McConville, Police Inte-
rrogation and the Right to See a Solicitor, {1979] CriM. L. R. 145.

) $REHOHMEVEMOVEKEHE HEKEP Lo CEKSRERERED Kl  ERVWLRRRVED IV &1¢
S9EKS 4% ° Cf. HARGREAVES & LEVENSON, supra note (38), at 114 ; ZANDER, supra note (38), at 70. +) %0 QRIGMKLIVEH
NI 10 £ TAGE DB 2 A 0P RI0R7 ENE” Sk S EEOHELET 2V K< OHRENER OV L L0 L L500°
Cf. Ashby, supra note (54), at 187, +04$5 22" R. v. Neil Mclvor, (1987) Crim. L. Rev. 410 W&* <A RN S0
£ 480 b AU BHE A 10 SRS QB 1T K3 (improper) HAMUSH°
00y MA I A=l Y\ 7 D KSR I O I B0 QR EIR B L R S0 r BT RV € 1) KR ) T
B 2045 5,° 1) Q1)U R, v. Sally Jones, (1984 Crim. L. Rev. 357 M4 0 WRQOLL°
2) Cf. WOLCHOVER, supra note (39), at 156-159. See also, POWELL & MAGRATH, supra note (38), at 482 (A Twenty-four-hour-
Duty Solicitor Scheme Submission).
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B Q D BUA BEUR VY 20008 SRS OEE Ofine” GE<ORENEC M I LoD S<LORMREIRXLHVRRE0
£ BUGEA KT B0 1 ) AU 1 600 NI 10 4B BB R BRI 0 I SHR< VEIER URHS A O Lo FR<RElN ( CHEWEN
D 2 r0mdn SEREAMIE S0 L B A —NEHRQ o U URECNVER R0 ) VLEEO NI Q Sk & RIS 0l 80
R EBE I N)° 830” Note for Guidance 6A HOBE®

(D) ELARLOR0OD S<LURMEH" Ril R EHNHD 0 QUL RAE @%ﬁ%@ﬁﬁﬁfm%%mﬁmﬂé‘ oL
O BEXUIEEL 2 L X A VI 00 1) QIR B H A e BN v 46100°% " Bl 4o ML IR O KW S0 Sl

() RSB OERY FFE=RO-LUPE” “enough admissible evidence to justify suspicion” RiEHve-JAvE 8 C 4557 T
Wi | | O Q-2 1” ““ there are grounds to suspect an offence has been committed ” ¥+8:¢° P € U-P" REILRRE N Q
B0 B 0 NSO B DRSSO L Lo L o .80 Cf. Note for Guidance 1B.

(2) MEEBE] | | QIEoNnY REALHFEwS00H Prima facie case RIEHMOUL P HRST {LERNEEE 0 HEO+R
HERE0 Q.40 EREIEH IR Y 0° ONR T L OREV B 1 8" B A O\ AII N EEE A G B 8 2 AU L adfin®
2D C AU’ W QO SRR QIR A HEE Y IR AV (W Te UL E KUK R Y B8 2 P 480 n®  Cf. Gibbons,
The Conditions of Detention and Questioning by the Police, (1985) CriM. L. REv. 558, 564, 104401 TR LU~ 4l
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R0 QBN QIR RIGHF 0 LD R RGO JIARE L B0 P\ HE SHVE 01 ) U980V 5 S8 4 4° Cf. H. STREET,
FREEDOM, THE INDIVIDUAL AND THE LAw 31 (5th ed., 1982).

(B) BER(ON-NEREHUKEULIE L 855" MNCHEUCREREORQS 08" K& R QB iEik-2E o100 Q
NS L&V 500° Cf. Roberts, Tape Recording the Questioning of Suspects—The Field Trials Guidelines, (1984) Crmm. L.
Rev. 537; C.F. WiLLis, THE TAPE-RECORDING OF POLICE INTERVIEWS WITH SUSPECTS: AN INTERIM REPORT (1984) ; Baldwin,
The Police and Tape Recordings, (1985] CriM. L. REV. 695 (KEXCER - BE&VUI P DN« H—2n ) BERK = .
M- s b= MR e KB CERE Vh—1E] FREE | | REP (] RKEKE) HIZARE0)°

AL KAEEHOLRY C L2 8o QRIIR B ROR Y 510° K OKIB QIEIMIES!) O 21 8° of. Wolchover, Valida-
ting the Accused’s Confession, 47 M.L.R. 535 (1984) ; Heaton-Armstrong, Police Officer’s Notebooks, (1985) Crim. L. Rev. 781 ;
Heaton-Armstrong, Police Officer’s Notebooks : Recent Developments, {1987) Crmm. L. Rev. 470,

(8) =&~ SR NERKE CRBIRVRE (oL E" IRIELEIA" SRS B Y ET © ko O Hu Bl 1) RV 5 oK D &0
SHL085° Cf. LEteR, supra note (42), at 129.

() PREKZ" | RYEFORBHEHMEMOR | | Bl QBEML DR C WP QAP 4 NAH0° 3107 MITIEEE ) SR 0 BRY 187
PRES LR U PREIGHD KT EKNE L2 HA0R" WROB” P14 C v BHE 0L &2 MmO IR 0-2Q IV 4§1e° Cf, FRE-
EMAN, supra note (38), at 127.

OHTN" PREE HRWEER0 2L OFELEOY HRREBIE0S LEREN-PIE 00U 0% 14 0 R SE 0
RO VO ERNERA 0 VLS O TR QY BIRER (adverse effect on the fairness of the proceedings) <¥ihadsQ-u
WFERIWNOIE P 5610° #8”" “ proceedings ”” 2 0 MK H YRR ER QT 5 207 BEY HREBHEE 6 O LU0 WRY
Lol m&use LoV 248 5° Cf. Mirfield, The Evidence Provisions, (19851 CriM. L. Rev. 569, 573 ; MarstoN & NOTTR-
IDGE, supra note (38), at 142, WL K" PREIH0OMMOFEKE" BUIVBOLLINGOA L L200° Cf. FREEMAN, supra note
(38), at 127 ; ZANDER, supra note (38), at 116; LeicH, supra note (42), at 143. = C u~>" R, v, Paul Deacon, (1987 CriM. L.
Rev. 404 2" BUERHILOHLOREV L PRGUEC 2 VIR S 024

(&) Mirfield, The Future of the Law of Confessions, (19841 CriM. L. Rev. 63, 70; P. MIrrFIELD, CoNrFessions 110 et seq.
(1985) ; WOLCHOVER, supra note (39), at 33-36. &:3° V(1| E 1" oppression 12+ ¢ WIEO L LM QEMENBRIYO VRS’ Q
BEPL neN - 0 —HOERNEFINULL a0 D40 PIELIEA" In this section  oppression ”’ includes torture, inhuman
or degrading treatment, and the use or threat of violence (whether or not amounting to torture) VBRIV %1011 UNQEE L’
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QU H&L HN25.Q2° Cf. LEIGH, supra note (42), at 143; MARSTON & NOTTRIDGE, supra note (38), at 137-138.

(R) Zander, The Act in the Station, in THE POLICE: PowERs, PROCEDURES AND ProPRIETIES (ed., by Benyon & Bourn, 1986)
134. See also, DPP v. Ping Lin, (1975] 2 All E. R. 175; R. v. Rennie, (1982) 1 All E. R. 385.
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() RISHBH QML C 518" of. PoWELL & MAGRATH, supra note (38), at 89-92.

() Cf. RoBILIARD & McEwaN, supra note (54, at 154 ; Buck, Questioning the Suspect, in THE PoLICE : PowERs, PROCEDURES
AND ProprieTiEs (ed., by Benyon & Bourn, 1986) 151.

(R) #a HraEl 1) O Qv O RAE RIS SR ) U2 a8 1 1 TR R & ek 1 QIR L O LIV OFE BT S
RIER L6000 583000° Id., at 156.

(2) Zander, supra note (68), at 124-125. «C&$1" THEBBE] | | ] 1]8" BRI LR O -2 & S HEE -SSR O
e°

(82) Cf. Cox, Openness and Accountability, in TaE PoLICE : Powrs, PROCEDURES AND PROPRIETIES (ed., by Benyon & Bourn,
1986) 167; Irving, The Interrogation Process, in Id., at 148. See also, WEGG-PROSSER, supra note (3), at 138.

) Zander, supra note (68), at 123 £* B4R ©* ““the bible for the officer in the police station” 224410 104~ 1Q0

(i) Cf. Gibbons, supra note (63), at 568,

(R) Cf. Cox, supra note (73), at 167. See also, WEGG-PROSSER, supra note (3), at 139.

=) Eg., Shaaban Bin Hussein v. Chong Fook Kam, (19691 3 AII E. R. 1626, 1630; R. v. Houghton, (1979) 68 Cr. App. Rep. 197, 205.
X) Holgate-Mohammed v. Duke, [1984) A.C. 437 (House of Lords) ; Mohammed-Holgate v. Duke, (1984) 1 Q.B. 209 (Court of
AppeaD). € A2 [EFKH" §2 (4) of the Criminal Law Act 1967 QEEVIVXEY QNS OMENRSY Uit SO&KY
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J048:% 1) §24 (6) of the Police and Criminal Evidence Act 1984 1° § 2 (4) of the Criminal Law Act 1967 ~JHEHIED) [ 4510°
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S L 40
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ssary "’ O\ 5 42° House of Commons, Hansard, Standing Committee E, February 16, 1984, col. 1229.

(8) HARGREAVES & LEVENSON, supra note (38), at 91. Cf. WecG-PROSSER, supra note (3), at 125.

(2) Id., at 97; BEvaN & LIDSTONE, supra note (38), at 210; ZANDER, supra note (38), at 57; MARsToN & NOTTRIDGE, supra
note (38), at 108; Zander, supra note (68), at 130; Ashby, supra note (54), at 187-188; Zuckerman, The Right Against Self-
Incrimination : An Obstacle to the Supervision of Interrogation, 102 LaAw QUARTERLY REV. 43, 60-61 (1936).

() Cf. Zander, supra note (68), at 130. 8" W QFRLEK L' SREEHR AN © HIK L R0 R #6100 0° See, House of
Commons, Hansard, Standing Committee E, February 16, 1984, cols. 1228-1229.

($2) Cf. Bevan & LIDSTONE, supra note (38), at 210.
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() Zander, supra note (68), at 133.

(55) Cf. Medalie, Zeitz & Alexander, Custodial Police Interrogation in Our Nation's Capital : The Attempt to Implement Miranda,
66 Mica. L. Rev, 1347 (1968).
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(3) Zuckerman, supra note (81), at 70.
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(—) Miranda v, Arizona, 384 U.S. 436 (1966).

(o) I CHMMEY ¢ LV E” cf. Note, Developments in the Law——Confessions, 79 Harv. L. Rev. 938 (1966). &50° Hiz Q&
ERLEHCVvHEHORR L SR EH 0 CRREVIVY BRI R ORTREVOV-2KFREDPQLAQC LT O 4 v 7
cf. Schulhofer, Confessions and the Court, 79 Micu. L. Rev. 865, 869-872 (1981). - & " HBH QRN E I~ DU Q H 1K »
2 ° Cf. Grano, Voluntariness, Free Will, and the Law of Confessions, 65 Va. L. Rev. 859 (1979).

(«) Dolinko, Is There a Rationale for the Privilege Against Self-Incrimination ?, 33 U.C.L.A.L. Rev. 1063, 1083 (1986) {6:u#s” #R
HAHE ORIRE ) TR VK SN 1) VNRF 4+ 10° But see, Schulhofer, Reconsidering Miranda, 54 U. Caur. L. REv. 435, 436-439
(1987).

() N NRFRE” BREYKECRENC LV YE EROBEEVE OV L4 0.L° Cf. Note, Waiver of Rights in Police Interroga-
tions : Miranda in the Lower Courts, 36 U. Cur. L. Rev. 413, 422-30 (1969).
(0) Thx=RUGEDOREIREY | VOLRO $EVE QRARERTE ORE QKRB LRIV M1 %ﬁﬁ@ﬁ.ut%ﬁ%

74



<58 (FHRD)

BEEEIGA~ L £ DHEIEL (3

EEﬁLTEEﬁ%Entlﬁt%%tm‘ﬁ%ﬁﬁ?kﬁﬁ%%ﬁm%mf‘Mﬁ%ﬁ%@ﬂ%ﬁﬁéhé:&t&bﬁéo%@ﬁ%f\
SXFARERTROFEL SOEK Y BRE( LR QEEHENIE OV L1025 R’
&B.MV&»@%@&LTM.ﬁm%ﬂ:;lal7M®EE&WlIﬁ%EM5%¥%#¥&mluKIIL%ﬁ#ﬁﬁﬁ_#%:%

(] REKE) 1 PR 5°

RIHE N NDFEHKORE

()
pr N NI SREE KA Q HERIRIE Y B LHEEB L S0V o VR oSBT NSO X

S0 QEBNRAO AN S .00 ORI MBRH 0 17 RURHT R HREE Q1O RME (IR o
ERY ( QBN DTS WHALRA 400V OREBIA D SO CER VIR KK O S SBaREY Bikw s
Ho”  EXNRNTA SR 10 £ TSI O M A BRI N EHE A @Y EREIX O P ER.o.LN
S B RO VRS L0V FHON 0 60 VOFEREREL2O ML 0 LML KivElvm
B UM S oAM/wo
k:éﬁ‘i?yﬁﬂ%u\ﬁmzowﬁﬁmﬁofwéém&%zemwcT&bB\®%%E@‘%ﬁ%@
W W ER ) (o R O W RERE SR A 57 BRI e HREE RN FEFue 0o A" @RER
Son SRR QM- Q EEEHVEE O ERSEFEENELo S0 ORI RENRS
HEARWEE 1 X O S0 T FHQNT QO R DRSO N NRFRKOEQN COBERREH SR MeV
SO R% AT N NI BHIIKE R Q S0 SRV O M Q00 20 JRIEREREE S M0
N RESSHEDVENOLC M A0ES 0N IO HRKE N L 0 &7 v iN NI BIKR VIR0
N4 QR Re
utoﬁﬁéﬁﬁﬁatww‘i?yﬁﬂ&%%ommﬁﬁﬁ%ﬁﬁmbmmo%h&o%ﬁm%oﬁﬁ_ﬁb



t%%@‘i?yﬁﬂﬁm‘&E%ﬁt%hﬁEk%k%Vﬂ&b&%ik#ok#bvw‘Wﬁ%@%ﬂ%%m
)
VOV BREREPOPVOELHLT VIDQ VR MR D Ofh O D W B Aan®

%ﬁ%w%%ﬁﬁi@ﬁ%ﬁnm%&«@ﬁ%m%‘Eﬁ#%%é%<v@%ﬂm\Tvnsiyﬁ%&uﬁ#
=
QRRHEIDE LR SN WO FRKOHEEQME VSN FK N e o SRR ST R 490250 A

Mkokﬁ‘%nf%%ém%%ﬁ&éhamuéﬁ3%<m<\itmeo%ﬂékén&m%ﬁ%ﬁETéa
()] )
5R507 0N RERNAEREG KBEEH OV 0" BT REE ¢ T O £ IR 810 1 h b
(&))
RE<RHEME NS S HERRY QRECRBENR L 25 .0.810°
)

ik‘m&%ﬁ%mﬁéﬁﬁﬁa%é@éﬁ5%<ﬁ<‘ﬁwﬁ&#@%ﬂéﬁﬁk&%@ﬁéﬁﬁﬁTéﬁﬁ

AESVORE Q20" GEEUR AL S || EEEQEBETENA D b £ 4004 A Q0 G A
Wﬁ%m‘é@@tﬂltyBKT§k#ckkémwo:@iﬁt\Wﬁ%miaﬁ%@%ﬁ%@ﬁﬁmﬁéﬁ
M5 BB R0 QIR QMK 4 SIS BIRE S AS S )a)” BEALEEE S AL O b oo B D e
CRRUHI N HVARR L RO S a0 SN SRR SR T S L £ o
&@mbnawfmwoutﬁor\%@;6m%mTvméntﬂ%%@@ﬂmﬁ&‘ﬁ%m%oaamurx

SRRKAULER V0T L 00 0K i - mRHFCEP L 816°

AR RIEET RNV QMO | BN BESIQH S o N B0 O & S R Q i
()

P SEES PPN REERVIE O VL0207 HIEITAER O 20T UREITIND S £ 05 Q200 WO

PRI ERNBLC O HE BRI ORE o #2450 U VAR itk QB M E

W b EIRRE © HhEES0 AR 2 0 2 1 240 0 BN EINH 1 0 e BRATA B IR R S AT A0 2100 e A7 SXHE AT A
&

B ( OBMRYBL 0O L Q.02 6°

76



5E) (FHER)

PEETH~ &z 0BEL 3

) &
R Ao T NN RFTEK T B 20 R K S REIVR 08 & O R Lo RESKE
(&)

Q SRR ¢ Q -V SE R D PEH QG SV QW EE R O B SET N A BRI AR
(&) o
ﬁﬁzooﬁ&momf\é%@ﬁ%ﬁﬂﬁu\%ﬁ%m&mkébfmt&%mz;5oik\sﬁyﬁ%%m

X
04120 EREOETHEAL O NECMIHENEEY e UBORY SH5° Mape & L08 /N ANREFK

S EIRACRSETREES O LU uNHEP R VOROER RIS E /MmN S LV D

€) AJ o - \ \
PR S QR0° SR O RIS | SRR R R0 oaals” Mk Q haE 4 ik

R

0 U M A 2 g 200 1) A0 D D80 U L QR Q [ aRe°

D" {IQ e MEEAE O b 51000107 NN RETK QBN K e ) VR AU S RO R P
SR W NNRTE Y 0 S EER VOROTRS LN QB S S0 AR IR
e° _

(©) wiNNCEKE RERXSOEEY( BVROE Y EHE R ERELAUO L VNRF 028U cf. Grano, Prophylactic Rules
in Criminal Procedure: A Question of Article Il Legitimacy, 80 Nw. U. L. Rev. 100 (1985). But see, Schulhofer, supra note
(3), at 440-453.

(~) Eg., Edwards, George, Pye, Lynch, Kuh, Hogan, Frankel, Younger, Interrogation of Criminal Defendants——Some Views on
Miranda v. Arizona, 35 Forbmam L. Rev. 181, 193, 199, 221, 233, 243, 249, 255 (1966) ; Kamiser, A Dissent from the Miranda
Dissents : Some Comments on the New Fifth Amendment and Old Voluntariness Test, 65 Micu. L. Rev. 59 (1966 ; Warden,
Miranda—Some History, Some Observations, and Some Questions, 20 VAnp. L. Rev. 39 (1966) ; Graham, What is *‘ Custodial
Interrogation ?*’: California’s Auticipatory Application of Miranda v. Arizona, 14 U.C.L.A.L. Rev. 59 (1966) ; Note, Developmentg
in the Law——Confessions, 79 Harv. L. REv. 938, 966-1023 (1966) ; Elsen & Posett, Protections for the Suspect under Miranda
v. Arizona, 67 CoLum. L. REv. 645 (1967) ; Note, Tacit Criminal Admissions in Light of the Expanding Privilege Against Self_
Incrimination, 52 CorNELL L. Q. 335 (1967) ; Rothblatt & Pitler, Police Interrogation : Warnings and Waivers——Where Do We
Go From Here?, 42 NoTtre DaME Law. 479 (1967).
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(o) Medalie, Zeitz & Alexander, Custodial Police Interrogation in Our Nation’s Capital : The Attempt to Implement Miranda, 66
Micu. L. Rev. 1347, 1348 (1968) Chereinafter cited as Washington, D.C. Studyl.

(=) Eg., 1d; Younger, Interrogation of Criminal Defendants——Some Views on Miranda v. Arizona, 35 ForpmaM L. REv. 255
(1966) ; Younger, Results of a Survey Conducted in the District Attorney’s Office of Los Angeles County Regarding the Effect of
the Miranda Dicision upon the Prosecution of Felony Cases, 5 AM. CRiM. L. Q. 32 (1966) Chereinafter cited as Los Angeles
Surveyl ; Project, Interrogations in New Haven: The Impact of Miranda, 76 YALE L. J. 1519 (1967) Chereinafter cited as New
Haven Study); Seeburger & Wettick, Miranda in Pittshurgh——A Statistical Study, 29 U. Pirrs. L. Rev. 1 (1967) Chereinafter
cited as Pittsburgh Studyl; Robinson, Police and Prosecutor Practices and Attitudes Relating to Interrogation as Revealed by
Pre- and Post-Miranda Questionaires: A Construct of Police Capacity to Comply, (1968 Duke L. J. 425; Witt, Non-Coercive
Interrogation and the Administration of Criminal Justice: The Impact of Miranda on Police Effectuality, 64 J. Crim. L. & C. 320
(1973). See also, Faculty Note, A Postscript to Miranda Project: Interrogation of Draft Protestors, 77 YaLe L. J. 300 (1967)
Chereinafter cited as Draft Protestors); Zeitz, Medalie & Alexander, Anomie, Powerlessness, and Police Interrogation, 66 J. CrRIM.
L., C. & P. S. 314 (1969) ; Milner, Comparative Analysis of Patterns of Compliance with Supreme Court Dicisions: *‘ Miranda”’
and the Police in Four Communities, 5 Law & Soc. Rev. 119 (1970) ; Pepinsky, A Theory of Police Reaction to Miranda v.
Arizona, 16 CRIME AND DELINQUENCY 379 (1970) ; Neubauer, Confessions in Prairie City : Some Causes and Effects, 65 J. CriM.
L. & C. 103 (1974).

(R) Cf. Witt, supra note (9), at 20; Pittsburgh Study, supra note (9), at 26 ; Washington, D.C. Study, supra note (8), at 1395;
New Haven Study, supra note (9), at 1613-1615.

() Robinson, supra note (9), at 447-480, &iQ° LU X F=NF— I REURLVE" | RIHEQ People v. Dorado (398 P, 2d 380
(1965), cert. denied, 384 U.S. 1016 (1966)) FK2L 4V’ HIRA | FRHPOUHC U 2L LU 02:0° Los Angeles Survey, supra
note (9), at 35.

(R) New Haven Study, supra note (9), at 1550~1551; Washington, D.C. Study, supra note (8), at 1365-1367. $:i2" New Haven
Study (at 1552-1554) R4SH" SoHKSRER OBOU 4 ERSIIRRAEHLRY 210U 5 LR210° =20 A" L. BAKER, MIRANDA :
CriME, LAw AND PoLiTics 403-404 (1983) 2" | RO LB’ /N ANRERECVETHES hxo RXMQ | BULCY
A0

() New Haven Study, supra note (9), at 1555; Washington, D.C. Study, supra note (8), at 1364-1365, 1394,

78



- 58 (ZHRH)

AL ZoBEEL B

PREEE T

(&) 1d., at 1367-1370.
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() New Haven Study, supra note (9), at 1565.

&) Washington, D.C. Study, supra note (8), at 1351-1352, 1383-1385.

(®) 1d., at 1372-1376. See also, Draft Protestors, supra note (9. 438" New Haven Study, supra note (9), at 1571-1572 M~ .48”
T QR H EIRRII-VYEN O 12" WRRHIE L A0S L B L AR L0l uap L L00°

&) 1d., at 1578. See also, Driver, Confessions and the Cocial Psychology of Coercion, 82 Harv. L. Rev. 59 (1968).

(S) 59" “Miranda Card” & “ waiver-of-rights form” REEZOR04H0 & 0 AR IREQIORKELSSLLC e ELR
200 -0 H 40 200° New Haven Study, supra note (9), at 1551.

(=) Milner, supra note (9), at 129; Pittsburgh Study, supra note (9), at 7.

) i NREED MIIOHinH] QEEY MEEoHEH ) CERNEMNANRN LS L QIEY’ NE/OBWSNV L L° Eg.,
Note, The Supreme Court, 1965 Term, 80 Harv. L. Rev. 91, 205 (1966) ; Kuh, Interrogation of Criminal Defendants——Some
Views on Miranda v. Arizona, 35 ForpuAM L. REv. 233, 236 (1966). W LR’ MREEKE OKieE" &R I3 1) SR L BT o 20
R 6 7, S O 210 AV 8 RIS A QIR ik 4 © 1 RT 0 S QII B VIR E L& (Al AR
D502 200° Ogletree, Are Confessions Really Good for the Soul?: A Proposal to Mirandize Miranda, 100 Harv. L. REv.
1826, 1830, 1842 (1987).

©%) New Haven Study, supra note (9), at 1600. &i¢" {EREW DMK L QL DLY LUARQITOL — N LB By S A
Q% MRS D E BRSNS LB Q | O MIMEEY 48100 L, § 3 10° Pepinsky, supra note (9), at 386. D&~" Q1)
AR 0T R QKR | BERKWSR LT ELLS

3) New Haven Study, supra note (9), at 1604-1605. +0&:01" i A C VEIQESIC VR0 QE2400 < I 8 10° Barret,
Police Practices and the Law——From Arrest to Release or Charge, 50 CaLir. L. Rev. 11, 35-45 (1962).

2) N NREK P IXRIEAE LN — ST W ORPRY CLWVOFEREC W L VWK Qv L 0° Clark, Observa-
tions : Criminal Justice in America, 46 Tex. L. ReEv. 742, 745 (1968).

Q) L0 AN QR IR R L O VREUROL R UFE VI QR ERVE0 ) VIE R AL L) A EHK 800

O.H. StepueNs, THE SUPREME COURT AND CONFESSIONS OoF GuILT 205 (1973).
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(&) Cf. New Haven Study, supra note (9), at 1616.

&) Cf. Berkemer v. McCarty, 468 U.S. 420, 433 (1984).

(&) Ogletree, supra note (22), at 1829.

(8) 1d., at 1828-1829. Cf. White, Defending Miranda: A Reply to Professor Caplan, 39 Vanp. L. REv. 1, 13-14 (1986) ; White,
Police Trickery in Inducing Confessions, 127 U. Pa. L. Rev. 581 (1979) ; Choper, Consequences of Supreme Court Decisions
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