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418T CONGRESS,} HOUSE OF REPRESENTATIVES. {REPORT
2d Session. No. 5.

DWIGHT J. McCANN.

JANUARY 21, 1870.—Laid on the table and ordered to be printed.

Mr. W. B. WASHBURN, from the Committee of Claims, made the following
REPORT.

The Committee of Claims, to whom was referved the evidence in the claim
of Dwight J. McCann, make the following report:

On the 23d of April, 1866, the Commissioner of Indian Affairs, on
Dbehalf of the United States, entered into a written contract with the
claimant, who was to furnish land transportation from Omaha, Nebraska,
for the annuity goods and provisions of the Indian Bureau, as follows:
40 tons to be delivered at Fort Laramie, Dakota Territory, or such
other point in that vicinity as the agent may direct, at the rate of pay
of 81 59 per 100 pounds for each 100 miles of transportation; 40 tons at
the Winnebago agency, 20 tons at the Omaha agency, and 25 tons at
the Pawnee agency, at the rate of $1 45 per 100 pounds per 100 miles,
to be transported in good, well-covered wagons to the points mentioned,
as the agent may direct. The claimant was to receive and transport
the goods immediately upon their arrival at Omaha, and to perform the
service with all proper expedition. The agent of the bureau who should
superintend the loading at Omaha had a right to reject any wagon or
team which he should consider unfit for the performance of the service.

The Commissioner’s advertisement for proposals, dated January 27,
1866, stated that ¢“the goods to be delivered at Great Salt Lake City
and intermediate points must be transported by mules, those delivered
elsewhere by oxen.” This provision was not inserted in the contract,
nor is the advertisement, by special terms, made a part of the contract.

On the 23d of May following the claimant received from the agent at
Omaha, and dispatched for Fort Laramie, 50,000 pounds of these goods
by mule teams, and presented a train of 23 ox wagons to convey the
balance. The superintendent objected to this means of transportation,
for the reason that Fort Laramie was considered an intermediate point
between Omaha and Great Salt Lake City, to be supplied by mule teams
and not cattle transportation; that the goods and provisions were
required at the post by the 15th of June to meet the exigencies of a
treaty to be proposed at that time, and because the subsistence on
hand would then be exhausted, while bands of Indians, numbering from
1,500 to 2,000, present without rations, would tend to defeat the prospects
of a treaty and invite actual danger to the commissioners and officers of
the government. To avert these evils mule teams were demanded,
which would reach the post in twenty-two days, while ox trains required
thirty-five. The claimant replied that Fort Laramie was not an ¢nter-
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