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2. BEERRBIUVEFTERNER

2—1. 19065 %EiE LIRBIEFERFIILTO LI IZEH TV 5,

“(1) Where two or more policies are effected by or on behalf of the
assured on the same adventure and interest or any part thereof,
and the sums insured exceed the indemnity allowed by this Act, the
assured is said to be over-insured by double insurance.

(2) Where the assured is over-insured by double insurance—

(a) The assured, unless the policy otherwise provides, may claim
payment from the insurers in such order as he may think fit,
provided that he is not entitled to receive any sum in excess of
the indemnity allowed by this Act;

(b) Where the policy under which the assured claims is a valued
policy, the assured must give credit as against the valuation or
any sum received by him under any other policy without regard
to the actual value of the subject-matter insured;

(c) Where the policy under which the assured claims is an
unvalued policy he must give credit, as against the full insur-
able value, for any sum received by him under any other
policy;

(d) Where the assured received any sum in excess of the indem-
nity allowed by this Act, he is deemed to hold such sum in trust
for the insurers, according to their right of contribution among
themselves.”
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513£6,000% b 5\, AIRBRED 5137 DR ERMRIGEEL£9,0002 5Bk
BREDHZI-72£6,000% 2 L 22 F%48£3,000% 3 5 9 » 6, AFF
£9,000%ZH 5 Z LI 5755, ORBEICRICRREFERT 2 &, Ok
D HIFL£7,000%2 B 5\, BRIRED 5137 DR ERIRIEEEL£8,0004 5
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HORECELT, HERECIELAEL LAFFLI T TR L
BELZTNIEL S WDTH-T, ZHEA, HiRREIL, RLTHE
BRIRBEOKR & W HOBE I RCRREHRL T L 6L wDTH S,
3—2. ki, BEHEEROMBICOVWT AL, ZHICET 219064F%E
ELRBRENRERR, UTOZRICBWTERTH 5,
FTE—IF, LRENREE2HAZTD [HREEFCOEETRD LN
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THEHDLEYHRTIEN 25250 THEHE ) », FlZE, &
EPRE LI2BAI, —RRESIZIT TV AHRRBICIH LT, 22
ERT DEF 2 HRREICEZ2DDE ) v BTH D, BiEFlER
X320 B, 1776587 Davis v. Gildart BEHTI3, RIRIGEEL2,200
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BADS, )T = VDRBEEICRICHERL T, b 5 £2,2000 250 % [



42 (560) B 45 B g 4 B

L, ZO%DEBREBMOFECOWTIERESICERDIEW) T EHTED
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CEBELZWEWIDTHIUE, FHEDFAIIIE I THAH I, FlziE, &
PRATEE £ 4, 000DFERT I D\ TORIRE 123 £3, 0000 R T 6, B
R ITIZL£2, 000D FRBEDFHT SN TWRBFRITBWT, £4000518¢
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SENGZEITIE, BWRRBHIREB I LT, YEEMORNERRT
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B0, FEOFAICE, —FHORBEICLEEFRT I LHNTEREELT
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ETARMBRDERBROSHIZONWT, 190647 J&[E ifE_b PRIRIE 8055 1
HIFRDEHITHEL T B,

“(1) Where the assured is over-insured by double insurance, each
insurer is bound, as between himself and the other insurers, to
contribute rateably to the loss in proportion to the amount for
which he is liable under his contract.

(2) If any insurer pays more than his proportion of the loss, he is

entitled to maintain an action for contribution against the other

5) 44t - HiBE, p.538HM,



KEBLERELOBEFERICOVWTOEFOEE (KH) (561) 43
insurers, and is entitled to the like remedies as a surety who has
paid more than his proportion of the debt.”

[(1) #ORBRE P EERRIC & > TEARIR % 1T 723580120, &k
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WHIZ & > TTId% L, ZDEEBICHT 2 2 N ENORIREL S H HM

6) mBELIL, BHEE (p.79) 2BV T, [MIA B80KE 1HICED 3 [ZRIREIL
HENZH LEZDEDHZE ) FHNOEAITIBLT] BIRBREI LB EEE T
ESHY, RREHEEIET L, ZNE D ERRIEEHFT L IICHL L CEIEY 248E
HMERTOD», BELCERT, BRTH DY, T TRIBREOERICHLT, 3HM
LEJERES] tadirTBLNS,

7) R.J. Lambeth, Templeman on Marine Insurance (1986) 6th ed., p.440 (A*$5e
—  KBE—R [7 7N~ #LIRE] p.604).

8) MR - AiIBE, pp.91-92 (ZETH 7 M p.83).
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o kIic, MEBIRICINE, LREERE 1H) AR MU LR
DHDEE)REGHE] L) RBRBEREEZERT 0TI, £NIA
FIHT 52N ENDORIBIEHR P EMIC TARMTRESET L b HMILE
R BIRT A L) IO R B, BREFIAEI»LFHT L L, HERI
RBEMEBRT 202D LKW, L nw) LT, ZHRBEHI2EK
T EDRPIZDONTORBUR DRI AT S EEINHE N,
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IZB¥ 2B TH 5 Commercial Union Assurance Co. Ltd. v. Haydon
Hf (C.A. (1977) 1Lloyd'sRep.1) ##&tL, FEELRRZEL, EHR
RIEDEAIT BT 2 RBRE DI IZ O W TR B B H R DR A A
MELTWBEDR, RIELTALI,

Az L, FOMERRECIE, —RHEERERTEHEAT 2 @D
R R RERE L2 ZD—213, —FIICDE £100,000% REL 65—
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Ltd. icffiF 672 D TH Y, tho—213, o4 XRREOREATH 5
4 Haydon D5 & FZ T 2R RT, SHICIEFIL K —RIBERERMLZE
FRTEIREIEINTBY, 2DRBEHIZL10,000TH > 72, ZFIRIRGE
T, UHRREERICOWTRREFRPE L 2HAICBWT, Rl—n
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ERBREOSTEEFER L2, L L, HERREL, RRESMILFIHFRIC
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9) R. J. Lambeth, op. cit., p.440 (K#$ - K%, RitERE, pp.604-605).
10) R. J. Lambeth, op. cit., p.441-442 (KA - K%, RiBRE, pp.605-606).
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4. BEOWERIE

FT%h 6, Arnould DfFHE=2HWE LU Lowndes?#4ERL T b &
B b s Carver DELE, BLUBMRRICBWTREE LTHATH
HE&NBFEIZOWTHIT 2,

%7, REELNOEEITFIHENT WS Arnould Dfl, 7% bbAOKRK
SR TIT £8,000 & 5]l X LT £6, 0000 ERIEAMTHT S, BFRIREEHTIZ
£7,000 & FHE & LT L4, 000D KRR T S NS 2B L T - 723
A, BFRBREOHERBRMEE,ITLICERIN, BFRBREIL, BFEY
WhEBIEBHoTHINEREL T2 LMK LIEHE (£7,000) &8
BT 5% (£8,000) 123t LTHIET 22 LTk 7%, hhE RIm%E 222
HMEBRLZBERTHEDPH, INEERTRETIIZ WL Carver 3% 2
3, Thbb, HIRRBICTAMLZL8,00009 b, T ORBE Db
BB RS DU 2 8T 5 &85 (£1,000) 1IZ22W T, ARBRE
PEET S, £LT, RE (£7,0000 2Q)-ORRMEHEOBEONR L
T2, COSHIEBREELFIFIRICE 5, 72770, ORBREORRLSE
ZOWTI BRICAHB LD AL 3 N5 £1,000751HEEE L T, £5,000
EY 5,

Z Ui,

6,000—1,000
(6,000—1,000) +4,000

WRRBDIBEE=£7,000 % + £1,000

— £4,889

BRME D5 HREE= £7,000 X 4,000 —£3.111
& 000X~ 000—1.000) +4,000 _ =

£8,000

11) Arnould, op. cit., s. 438.
12) Lowndes, Marine Insurance, 2nd ed., s. 38.
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LROFHEILEDBADEEFETH > T, SHENBAIII, Mok
LR 20 FHEAINS,

ZHIMNLT, [Fr7n=ri ERBIICBWT[XRFEFESR] (com-
mon liability method) &FRIFH, BT ) B0 FHIFIRIRES (valued
policy) THFA THIHAIN S HRIT, ZOo0DRBREBEHICB W TEEBRICH
ZDRMENFDFHMESAICET 2 FTTH Y, Lizh-> T bIRBELLSE
BROE L 2D DBECFHOFEENBEE TTH L L) FEID L,
K\ FOFHEEE S 7% b bW A ORRIESR IS BN SERICE I WTEE L2
TAFEZRRERICHZCHEIL, ZOTAMELENHFOMEED A
EOWTEHELLTARB L DZRE TN THVWIHEENRRE ICAE S
HEHRTHBY,

CDHEE, LiED Carver DRFEFIELZ2DEICBWTR% %, —
i3, BWHDOFEEET % b bEHDRBIEFICEBOLIHICE W TEHE
L7 TARREDE ) YT HEICOWTTH B, Carver DHFETIE, WHD
TRIREESR IC B BEHICE D W TRHE L - TABERRR SO EI A ToiE
TE2DIHLT, COHETIR, BFCHET L, 1I)—0F, GoHD
FHAGAE & 1K\ 5 O BHliAE & DEFEE FHEEO B W HFORRB ICEEI S
%%, Carver DHIETIL, ZDEHEFHEEDZH W HORBREORREEE,»
LEERLT, ERBRBOSHEEZHET 225, CoOFETIE, RIREHHIT
ZNFFIT (DEVEBREFELZERAL O HET S, 2L T, b —0l3,
Carver D HEIZ2BDBAICHAH G LN, FHEDOEAITIE, MILEFH
BAFRBRONB A, BEOFETIE, 2ESTHENRNEL, RALAE
BHWLNB,

13) R. J. Lambeth, op. cit, p.442 (K#t - K&, RHi#8RE, p.607).
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5. RBROER

B4, REDREICOWTRRTHL, BEBRN@Y, 19065FFEE i
L RBEE2RE, ERERRICE W TEBARIKRE 725810517 5 &K%
Bt D RR SN ENIT OV TR LN T, ZDE2HIZB T,
HtRBRE T & 5 RARIRIREFERFEEREL TV BT EL W LAL,
BEOFRREK -2 DR\ ZERT DL AL IN, D, TNLD
TREE RIS ORBRATAE 3 72 (3B ERIRMEEE D 28 E THEMTH > T, HERIR
BREDRBIRICE > TRIRBICHERT 2LV TES L) DHER
RIZICBET 2EDIRATH 50 6, RERAGER F 72 131 E PRIRAEEE £ &8 2
SIRREFHDTAFITOWTIL, FEDORBROERIC & - TLHRITRIRE D
BEN G INBI3TTHSMIA HERIK), ZDHA, £b6NEK 2 EM
ELT, BRERBOEEF L INDEDH

CORBEORZICE L TE R, TETE=Z>0RA»Tbh b, &
—I2, BEORRZHIIHRREE D AFH 2 IRIRATEE * 72131 € (RIREZE D
SHETHAMTH-> T, HREEILEDRIREESRIC & > TRIRE ISFER T
520 TEBRL»DDLLT, HRIREIORRICE L TIEMERIITHL
NV IETHS, 2%, HRVEBREHICBWTAMFIT»RL DY
AILBWT, FIORRZHBEE L TW5 & &3, RIDRREHDRIRE
BERICZDRREBMOLBE I TREZABAL AL LT, BORBREHDOA
PRBELE BN R E LB E V) 2 TH B, B, BERn@EY, —F
DREE Y Z DRBERFIE DT TRIBEHED 2L I -7 (3,
MIASOZRDMEIC & > T, thORIREICH L THHEEREZET 5. Th
b6, MORBRBEIZIARICH - 2BAITE, £ORBREY
CAMEEREURTE LW E V) BB L - T, BROKRRED AP RIRED

14) Fisk v. Masterman (1841) 8 M. & W. 165.
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BRI L EDTH S, B, ERRBICOWTHRIRE L2320/
BADRICTEKE 23 BED D > 2B RNAL 6T, HRBEIEEHRIR
THLEI L2 LI NERHLIHAICY, BERERREBIET S L
WO EHT, REBEHLEZ I N WD, L7eh T, ¥RREIIH 5 EBRT
He@NL ) bLWHIREZRZITLEI LT 5,
(FRREXFEFHBR, BL [#%)

15) Arnould, op. cit., s.386.





