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WORKS OF ELEANOR D. KINNEY

SUSAN DAVID DEMAINE"

Eleanor D. Kinney was a prolific scholar throughout her thirty-five years as
a professor at Indiana University Robert H. McKinney School of Law. She
authored or co-authored more than seventy-five journal articles, publishing in
numerous peer-reviewed medical and health journals, as well as law reviews. She
wrote three books, edited a fourth, and published nine book chapters.

Professor Kinney’s work has been cited in at least ten court opinions. Her
work has garnered more than 700 citations in law review articles, and nearly 200
in medical and health policy journals. The influence of her work places her within
the top 1,000 most cited legal scholars." Although a scholar of many aspects of
health care law, Professor Kinney’s work on Medicare and Medicaid was
particularly influential. Her 1990 report to the Administrative Conference of the
United States, reprinted in the Ohio State Law Journal under the title Rule and
Policy Making for the Medicaid Program: A Challenge to Federalism, helped
establish her national reputation as an expert in the field. Just over a decade later,
her Guide to Medicare Coverage Decision-Making and Appeals, became an
essential tool for those practicing in administrative health law. After her
retirement, she continued to publish in this area, with additional books appearing
in 2015 and 2017.

Professor Kinney also developed an interest in health law at the international
level when the idea of an “international human right to health” attracted notice.
Several of her most cited articles address this right, and she went on to write
about related subjects such as global responses to health crises, comparisons
between various national constitutions’ provisions regarding health and health
care, and the differences in laws regarding information for consumers. She also
wrote about the development of international administrative law more generally.

Medical malpractice and its reform were other areas of interest and influence
for Professor Kinney. Over the course of her career, she published more than a
dozen articles and book chapters in this area, and her 2002 book Protecting
American Health Care Consumers added a discussion of medical malpractice
concerns to the conversation, ongoing at the time, about patient protection and
reforms in policymaking.

In Protecting American Health Care Consumers, she also looked closely at
procedural reform and uninsured health care consumers, describing the
impending crisis as a “thunderhead on the horizon.” Prior to Professor Kinney’s
work, patient protection discussions largely ignored the uninsured. Not
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surprisingly, when the Affordable Care Act (ACA) was passed in 2010 to address
the crisis and make insurance available to everyone, Professor Kinney’s
scholarship kept up with the changes; although retired as a faculty member, she
published The Affordable Care Act and Medicare in Comparative Context with
Cambridge University Press as well as multiple law review articles on the ACA.
Her last article, published in 2018, was written in response to the 21* Century
Cures Act of 2016. Her interest in health law and her productivity simply never
flagged.

The following bibliography is a nearly exhaustive list of Professor Kinney’s
publications, excluding only the many short updates (a few paragraphs each) she
wrote for the American Hospital Association’s Health Law Vigil newsletter when
she worked in the AHA’s Office of Legal and Regulatory Affairs in the early
1980s.
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L.309 (2000).

Eleanor D. Kinney, Ming Tai-Seale, James Y. Greene, Rilla Murray & William
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Eleanor D. Kinney, Tom Robison, Jay A Freedman & Cynthia A. Loveland
Cook, Automating Assessment for Community-Based, Long-Term Care. Indiana’s
Experience, 21 GENERATIONS 62 (1997).
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PoL. POL’Y & L. 441 (1991).
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Hospitals Under Federal Health Insurance Programs, 7 J. HEALTH POL. POL’Y
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Law Review Articles

Eleanor D. Kinney, 21* Century Cures Act and Medical Device Regulation
Departure from Principles or Catching the Wave, 44 AM. J.L. & MED. 269
(2018).

Eleanor D. Kinney, The Accidental Administrative Law of the Medicare Program,
15 YALE J. HEALTH POL’Y L. & ETHICS 111 (2015).
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REV. 667 (2011).

Eleanor D. Kinney, Comparative Effectiveness Research Under the Patient
Protection and Affordable Care Act: Can New Bottles Accommodate Old Wine?,
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Eleanor D. Kinney, Recognition of the International Human Right to Health and
Health Care in the United States, 60 RUTGERS L. REV. 335 (2008).

Eleanor D. Kinney, Can the Medicare, Medicaid and SCHIP Programs Meet the
Challenges of Public Health Emergencies, 58 ADMIN. L. REV. 559 (2006).

Eleanor D. Kinney & William M. Sage, Resolving Medical Malpractice Claims
in the Medicare Program: Can it be Done? 12 U. CONN. J. INS. L. 77 (2006).

Eleanor D. Kinney, Administrative Law Approaches to Medical Malpractice Reform,
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Physician Relation in Indiana, 30 IND. L. REV. 263 (1996).
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Eleanor D. Kinney, Lisa Clark Copp, & Marcia Gonzales, The Merits of State
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Eleanor D. Kinney, Making Hard Choices under the Medicare Prospective
Payment System: One Administrative Model for Allocating Medical Resources
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Eleanor D. Kinney, Medicare Payment to Hospitals for a Return on Capital: The
Influence of Federal Budget Policy on Judicial Decision-Making, 11 J. CONTEMP.
L. 453 (1985).

Eleanor D. Kinney, Comment, “The Know Your Customer” Rule of the NYSE:
Liability of Broker-Dealers under the UCC and Federal Securities Laws, 1973
DUKE L.J. 489.

Articles in Foreign Journals
Eleanor D. Kinney, Derecho Administrativo de los EE.UU.: Desafios para los

Estados con las Nuevas Responsabilidades del Derecho Administrativo, 22
REVISTA ARGENTINA DEL REGIMEN DE LA ADMINISTRACION PUBLICA 9 (2000).
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Eleanor D. Kinney, Andlisis Critico de los Sistemas de Salud en los EE.UU. y en
la Argentina: lecciones para su reforma, 6 APORTES PARA LA INTEGRACION
LATINAMERICANA 67 (2000).

Book Chapters

Eleanor D. Kinney, Heather A. McCabe, & R. Hall, Hays v. Sebelius, in TOP 20
FooD AND DRUG CASES, 2009 & CASES TO WATCH (John Reiss, ed., Food &
Drug Law Institute, 2010).

Eleanor D. Kinney, The International Human Right to Health in Domestic
Constitutional and Statutory Law, in LAW AND ETHICS IN RATIONING ACCESS TO
CARE IN A HIGH-COST GLOBAL ECONOMY (Wendy K. Mariner & Paula Lobato
de Faria, eds., Luso-American Foundation, 2008).

William M. Sage & Eleanor D. Kinney, A Malpractice System for Medicare, in
MEDICAL MALPRACTICE REFORM IN THE UNITED STATES: NEW CENTURY,
DIFFERENT ISSUES (William M. Sage & Rogan Kersh, eds., Cambridge University
Press, 2006).

Eleanor D. Kinney, Medicare Beneficiary Appeals, in GUIDE TO MEDICARE
COVERAGE DECISION-MAKING AND APPEALS (Eleanor D. Kinney, ed., American
Bar Ass’n, 2002).

Eleanor D. Kinney, 4 Case Study of Indiana, in MEDICAID AND STATE BUDGETS:
AN OVERVIEW OF FIVE STATES’ EXPERIENCES IN 2001 (Kaiser Comm’n on
Medicaid & the Uninsured 2002).

Eleanor D. Kinney, Administrative Law Issues in Professional Regulation, in
REGULATION OF THE HEALTHCARE PROFESSIONS (T. Jost, ed., Health Admin.
Press 1997).

Eleanor D. Kinney, Medical Practice Guidelines: Evolutionary Trends and
Future Implications, in HEALTH CARE DELIVERY AND TORT: SYSTEMS ON A
COLLISION COURSE? (E. Rolph, ed., RAND Inst. for Civ. Just. 1991).

Eleanor D. Kinney & Bob Lefkowitz, Chapter II: Legislative History, and
Chapter VIII: Implications for Hospitals, in HEALTH PLANNING: LESSONS FOR
THE FUTURE (B. Lefkowitz, ed., Aspen 1983).

Robert C. Maynard & Eleanor D. Kinney, The Statute of Limitations in Medical
Malpractice Law, in DEFENSE OF MEDICAL MALPRACTICE CASES (D. Hirsch, ed.,
Defense Research Institute, Inc. 1977).
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Book Reviews

Eleanor D. Kinney, Health Care Choices: Private Contracts as Instruments of
Health Reform by Clark C. Havighurst, 17 J. LEGAL MED. 331 (1996).

Eleanor D. Kinney, Murders and Madness: Medicine, Law and Society in the Fin
de Siecle by Ruth Harris, 14 LEGAL STUD. F. 435 (1990).

Miscellaneous Publications

Heather A. McCabe & Eleanor D. Kinney, Health Care Funding, in THE CHILD:
AN ENCYCLOPEDIC COMPANION (Richard A. Shweder, ed., U. Chicago Press
2009).

Eleanor D. Kinney, Administrative Law: Proposing Reforms to Administrative
Procedure Act, NAT'LL.J., Aug. 1, 2005, at S3.

Eleanor D. Kinney, Changes in the Adjudication of Medicare Beneficiary Appeals
in the New Medicare Prescription Drug Legislation: Reform or Retreat?, 29
ADMIN. & REG. L. NEWS 6 (2004).

Eleanor D. Kinney, Would a Single Payer System Provide Universal Health
Coverage in the United States?, L. & BIOETHICS REP. 5 (2003).

Eleanor D. Kinney, Congress Enacts Sweeping Changes in Medicare Procedures,
26 ADMIN. & REG. L. NEWS 7 (2001).

Eleanor D. Kinney, Consumer Grievance and Appeal Procedures in Managed
Care Plans, 10 HEALTH LAW. 17 (1998).
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Eleanor D. Kinney, New Standards for the Standard of Care, LEGAL TIMES, Nov.
18, 1991, at Supp. 29.

Eleanor D. Kinney, Elderly Health Care: For Many, Insurance an Empty
Promise, LEGAL TIMES, Jul. 25, 1988, at 16. Same article in other papers:
Medicare, Is It Fulfilling Its Promise? THE RECORDER, Aug. 1, 1988, at 6;
Shedding Light on Medicare: Decisions on Coverage Need More Input from
Public, FULTON CTY. DAILY REP., Jul. 27, 1988, at 2; Government Must Stop
Making Rules on Medicare Coverage Behind Closed Doors, MANHATTAN L.,
Aug. 2-8, 1988, at 14.
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