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—_mever legally “adopfed. 1t was_

~—~Today, the troops are back

_En! and inherent right to secede
m H -

" they did not. It is said that the
— tled by the arbitrament of the

The ‘Integration’ Amend ment:

Was It Ever Le

By M. M. McGOWAN

Circuit Jodge, Tth District

Almost a hundred years ago,
the 14th Amendment was placed
in the Constitution. The word
“placed” in the Constitution is
used emphatically, because 5
was never legally submitted and

placed in the Constitution by arm:
of a

again attempting to enforce new-
ly concelved court orders, hinged
upon the amendment and piously
trumpeted as the “law of the
land."

The ghosts of Thaddeus Stevens
and Charles Sumner are again
stalking the land. The 14th Amend-
ment was largely the handiwork
of those two vengeful and bitter
old men. They were consumed
with a remorseless desire to fur
ther punish and debase the de-
feated enemy. Stevens was a con-
gressman from the Gettyshurg
area of Pennsylvania, and Sum-
‘ner was senator from Massachu-
sefts. Stevens was a sick and dy-
ing old man, driven and sustsin-
ed by a passionate desire to bring
about the adoption of the amend-
ment and the impeachment of
President Johnson,

During the height of the tur-
moil, a fiery young congressman

ks he

was roundly defeated, =ome
Northern states voting against it.
Only Tennessee In the South vot-

g (-
jected it. They were: Virginia,
North Carolina, South Carolina,
Georgia, Florida, Alabama, Mis-
siszsippi, Louisiana, Arkansas,
and Texas,

The Republican rump Congress
was infuriated. Under the prod-
ding of Stephens, Sumner and
others, thev set in motion the
most incredible series of events
any nation in the English world
ever witnessad,

RECONSTRUCTION ACT

On March 2, 1867, they rammed

through the rump Congress the

Reconstruction Act. (14 Stat. 428,

It destroyed and abolished civil

States into five military districts,
with a general of the rank of hrig-
adier general or higher in each
district. The army inveded the
South, abolished all semblande of
civil government and set up mili-
tary rule. Governor Clark, of Mis-
Eiss:ippl, infirm and crippled, was

ragged from the mansion snd
prison in Geor- |
frra [ SLY

It disfranchised all voters or
qualified electors, and directed
the army to set up a registration

Senate chamber and caned and ﬂ“ﬂ own. This was done by reg-
beat Semator Sumner almost to | L_%E
desth on the Senate floor. .._Eiﬂ’_m%%_yf-_ 3

p mﬂltalj'ru]n
During the early days of 1868, oo, -
the seats of the senators and | Srould continue in all of the states,
House members from ten South. | poo °1y until a particular state
ern states were empty, the South- ﬁllﬂt.trulﬂmt?;' lsth  Amend-
ern members having been met at | . should continue
the door and turned away. Lin- | D A0 of the states until the
coln, the South's only fop | 2mendment was ratified in a suffi-

succor, lay dead of the assassin's
bullet. Out of such turbulance the
14th was born, and started its
doubtful journey toward a berth -
in the Constitution.

cient mumber of states to insure

its Bdl}ptiﬂﬂ. |

a century of its existence, the 14th
Amendment has been seized upon
by big government and the bu-
[ reaucratic soclalizers to intrude
into the affairs of the states and of
the peaple,

— TURN T0 COURTS

The instrumentality they have
employed to accomplish this ne-
farious purpose is the Federal ju-
diciary, Although Congress has
cravenly handed over most of its
constitutional powers to a grasp-
ing executive, still it has never
yielded on the school issue and
has never, even if it could, passed
any law giving the national gov-
ernment any right to intermeddle
In the education and nurture of
our youth,

8o, frustrated in their effort to
gain sanction from the only law
making body in the land
cializers turned to the courts. Ea-

1 with
the cloak of legal respectahility,
they began the process of wear-
ing down the courts. Aided by the
encroachment of time and the sole
right of appointment and replace-
ment, they finally, to the shame
and disgrace of the nation, had

Thomas Jefferson said when
the pational government was set
up, that the germ of dissolution of
the Republic was implanted in the
Federal Judiodary, with its life-
time politically appointed judges.
One of his biographers states that
his opposition to this part of the
Constitution, along with other fea-
tures involving federal powers,
was so great that he was sent out

while the Constitution was bei
debated and adopted,

WHY SUDDEN ATTACKT
The question naturally arises as

islatures were herded togeth- | i
’!?%Mmm o6l " | to why, after almost one hun

in El_l cases of ignorant and IE-I-

dred and sixty years of reasona-
bly harmoenious co-existence be-

CONFLICTING CONTENTIONS -

In order to obtain a comprehen- “—samn followers WW

sive understanding of the condi-

tions out of which the amend-—

ment grew, it iz first necessary
to examine the contentions of the
conflicting parties that ecarried
them into the Civil War and
emerged with them therefrom.
It was the contention of the
Southern States that they had the

question of Stafes was set-

oD el e ot

tled by the War. The argument
as to the right to serede went on
long after the War under the tute-
lage of Alexander H. Stephens, of
Georgia, unti] it became, with the
changing times, a mere academ-
ic vestige of the tragic era that
gave it birth.

Now it was the contention of the
North that the Southern states
did not secede, that they never Jeft
the Union. Therefore, when the
War was aver, the only status
they could assume was the status
quo. That iz, they were =till states
of the Union, and entitled to the
rights, privileges and obligations
thereof. If they were not, then the
North was guilty of the most flag-
rant aggressive war in history.

AMENDMENT STAGE SET

5o this is the stage as It was
set when the amendment was
started on its fourney. The amend-
ment was olfered under the provi-
siong of Aaticle V of the Consti-
tution, and that is, the amendment
was proposed by Congress, which
required the votes of two thirds
of the members for submission,
and the votes of thres fourths of
the states after submission, be-
fore ratification could be had.

Therefore, in order to get the
resolution of submission

Hha ansnees 3 Lo e s wp oo Vi

—these bringing such

| erate Negroes under the domina-

tween the stronger, the judiclary

on of & ag adventurers and

.Eﬁir

not wait to attack the amendment,
but attacked the validity of the

of the federal government, and
the weaker, the states and their
?jldicim'ies. should the flood gates

ed away?

Why the almost frenzied and In-
ordinate haste to humiliate, em-
barrass and debase the highest
officers of the States; to strike
down with impunity acts solemn-

power to apportion state legisla-
tures; to blanket large of

o
W

people,

the

~ The answer is simple. The weak-
er can only exist side by side
with the stronger, when their

Reconstruction Act itself. Thelr | rights aree venly equated, by a

ply refused to rule one or the
was one of
a suit.

In an article published in the
Louisiana Law Journal, in 1953,
entitled “The Dubious Origin Of
The Fourtsenth Amendment,* Mr.
Walter J. Suthon Jr. of the New
Orleans Bar, quotes Senator Doo-
little of Wisconsin, a MNortherner
and Conservervative Republi-
can, as stating upon the floor of 7
the Senate:

“My friend has said what has
been said all around us, what is
sald every day: the people of the
South have rejected the constitu-
tional amendment, and therefore
we will march upen them and
foree them to accept it at the point
of the bayonet, and establish mili-
tary power over them until they
do adopt it"

Mr. Button also quotes the case
of Mississippi vs. Johnson (4 Wall,
475) an injunction suit brought by
the State of Mississippi against

B 1 & - R

lying partly on ps
| partly opon the liﬁaﬁl

refined forbearance and an en-
nobling restraint on the part of the
stronger. Thus il:l:as thahz:fur 80
many years, relative OnY
prevailed. But in this modern age
forbearance has disappeared
from the field, and there iz no
restraint, ennobling orotherwise.
INTERPOSITION STIRS
In recent years the long dor-

and set up a virtual so-
cialist di-:tsitﬁﬁlﬁ;?“L—"‘“

Amendment |
was_the big lever they employed.

of the country as envoy to Francal )

| 50 suddenly E;m. and the rights
o states be so eagerly snateh-

_dsquﬁ:h-’:ﬂ'
jiry trials, and make them eringe” |
ii?nre tyrannical power?

TS is to say |
— Uit an inalienable right, once

 Usurped, ceases [o exist. This is

or about their ever fn‘tﬁeut
“dourt order” being the “law of
?H:eLand.“ No court decision is
“the law : icle T,
Sec. 2, of the Constitution defines
what is the “law of the land":
“This Constitution, and the laws
of the United States shall be made
in pursuance thereof: and all
Treaties made, or which shall he
made, under the suthority of the
United States, shall be the su-
preme law of the land. . . =

Those who thus contend thst the
founders of the Republic left it to
a man in a black robe to enact
laws throughout the future ages,
certainly has a most distorted
idea of the purpose and intents of |
the patriots who set up our form
of government. To contend that ™
such a decision is the Jaw of the

I

L™

mani doctrine of Interposition has
[ bégun fo sOr itself, The revival
_m'%:g doctrine follows closely the
action of the Federal Courts, re-
and
slat-
ing the Federal government into
the field of public education.

The doctrinel means that the
state interposes jts povereignty
_between the federal government

and itself and its people I cases
| whre there is a “palpable" usurp-
ation of power on the part of the
Federal government, as the rights
of the parties are defined in the
“compact” as Jefferson called the
Constitution.

| “which was Wiegally placed in the

— leaEt as B any listinguishable or

the shallowest form of sophistry.

Resistance, however, is to be
abhorred if it represents only the
displeasure of the individual or a
group of individuals. Only in cases
where, as Jefferson says, there is
a “palpable™ usurpation of power,
invelving a grave Comstitutional

i
| trine.

gally Adopted?

seribe and fix with absolute cer-
tainty its field of operation. It
would be ridiculous to say that
each century & new set of judges
could create out of i an entire-
ly new organ of law, The iudgﬁ
then would not only be legislating,
but of their own ‘motion amend-
ing the Constitution,
Forthermore, it is well estab-
lished that the decisions of the
Supreme Court that follow in due
course interpreting an amend-
ment to the Constitution, reason-
ably limit and fix the scope of its
operation. The decisions hefore
and after the turn

inferpre
“Tsh arate but equal doc-
i {li:fgx'ﬂw_e leading cases is
Plessy against Fer, handed
down in the Imn‘s.s“m

The peaple have a right to know
that some day the basic law will
be settled, and free from the tin.
kering hand of judges yet unbarn,

Our Constitution is but an ef-
fort to set down in abri form
the basic principles of the law of
property and individual freedom
that had been wrought out of cen.
turies of travail by our ancestors
in England and Ameriea It is the

fqueston, and affecting dangerously
the life, liberty and freedom of the
people, is such action justified.
No eourt decision is the “law of |
the Tand™ Mo courf decision fs
the law of the case if based upon
an amendment, such as the 14th,

Constitution,

ANALYSIS OF FOURTEENTH

Lastly, a brief analysis of the
I4th Amendment is in order. Just
what does it provide? The 14th
Amendment, as it appears in the
Constitution today, is one of the
longest of the amendments. 1t con- |
sists of five sections, |

Section 1 defines for the first |
time a citizen of the United States,
and provides he shall be a citizen
of the state wherein he resides:
the due process clause of the
Fifth Amendment is restated, and
the other provisions of the section
with reference to abridging priv-
fleges and immunities of citizens |
of the United States, and guaran-
teeing equal protection of the
laws, are framed in such a way
as to be prohibitions against the
States, solely.

Significantly enough, there is no
ibition wha anst the

citizens. In this respect it differs
from the 10 Amendments in the

i
&

Bill of Rights. —
haps the most d and dead-

ly attribute of the disputed
amendment.

Section two provides that a
state’s representation shall ba re-
duced in proportion to the num-
ber of qualified voters who are not
allowed to participate in elections,
No action has ever been tsken on
it.

Section 3 in effect bars from of-
fice, either state or federal, any
person who, as an official of any
kind, had previously taken an cath
of office, and later participated in
the “rebellion.” Small wonder our
Confederate ancestors balked at
this one! This section has long
since become functus,

Section 4 prohibits the
ments, either by the states or the
Federal government of the debts
incurred by the Confederaey.

Section 5. is significant in that
it Is the enabling clause, which
provides that the Congress shall
have power to enforce the provi-
slons of the amendment by appro-

most inartificial document ever
drafted by the hand of man, Its
very simplicity is astounding. Its
brevity attests the fact that its
founders never dreamed that a so-
ciety would some day arise so
as to seek its destruction
and so ingenious as to subvert fis
p]:i: ﬁu;ns by construction,
as usurpation of power
Is practiced, free men, who want
to be free, will resist it

READERS’
VIEWPOINT

Eeap Letiers Brief,
Please Sign Your Name—

When Full Power

Became Mobilized

Editor, Daily News— For years
it has seemed to me that the 1, 5.
government has become inege
pable of prompt, effective action
to protect our mational interests,

Cuba Premier Fidel Castro has
expropriated (stolen) a billion
dollars worth of American prop-
erty, executed several Ameri-
cans, and imprisoned many more,
We trained and equipped a Cuban
liberation force, then withheld air
cover at the last minute, doom-
ing the invaders.

“E:n Berlin the Communists erect-

a wall to contain their subjects,
Instead of knocking the wall down
immediately, we contented our-
selves with protests which became
progressively weaker. The wall
still stands.

Last year, the U. 5. Supreme
Court, after many years’ delay,
ruled that the Communist party
and its members must register az
agents of a foreign power, and pro-
vided a $10,000-a-day penalty for

| failure Yo comply, The attorney
| general named only a handful of

top Reds who would be prose-
cuted, and party leaders ar
togantly asserted their defiance,
They have evaded punishment
thus far,

Comes mow the case of the
registration of a single student at
Mississippi University. Here the
government does not hesitate, The
full power of the federal govern-
ment iz mobilized, with U. 8.
troops and federal marshals or-
dered to the scene from all parts
of the country. This will furnish
fuel to the Reds in their world-

priate legizlation. Congress has
never passed any such law, at

significant feature of the entire
amendment. The amendment is

thus not self-execufing, and the |
~ court has no right to undertake to |
AJ¢7 legislate fisell mbo the affairs of |

wide propaganda. Regardless of

| the legitimate rights of Negroes,

we are witnessing class warfare,
a basic Communist technique.
John Eellig

1968 First Ave.

San Diego, Calif.

of the cenfury
|_interpreting the 14k firmly estab-



Istance, say your corporation s in
per cent tax bracket and you want
ribute 3200 of its income to a lo-
rity this Thanksgiving. Your cor-
s out-of-pocket cost for this $200
le gift would be only $96, for if it
made this tax deductible cash con-
1 to the charity, it would have had
he Treasury the other $104 anyway

:
say your corporation makes the
tion by giving its own merchandise
s an [llustration, air conditioners
our firm buys for $120 and resells
 The charity either can use the air
wer or resel] i easily for $200.
corporation deducts $200 for the
le contribution of an air eondition-
by saving the same $104 in taxes
vould have saved from a §200 con-
 in cash. But since your firm paid
0 for the conditioner, its out-of-
cost [5 oonly $16 (8120 cost  Jess
saving),

king its charitable gift in its own
dise, your corporation can con-
200 at a net cost of only §16!

art of this is that you do not re-
taxable income the difference he-
@ cost and sales price of the mer-
and yet you get a deduction on
ome tax for the full sales price.
'o-way tax break which can add
mense savings!

row: Medical expense deductions.

18 Southern states in opposi-
tion, passage in the Congress was
impossible. The barring of the 10
Southern stales was the first of the

acts conn 2
~The processes whereby it was

legislatures had not

to have the amendment

__adopted.The Congress thus be- |

came a rump assembly,

2 If'fﬁli'.ii"&!;-_"emunbemd that at
this time, 1866, and early 1847,

_, while the Southern members had

been malested
tact; so
the said
at thiz

, and were still in-
was civil government in

THREE
% should be remembered also
Juncture that there were
three of these amendments

E;.muﬁ;mmnmnmgmﬂj‘
State Mississippi against
President Andrew Johnson and
General Ond, comman-
dant of Missis fo en-
join the enforeement of Act.
The emea Court declined juris-

| “bring about the impeachment of

the President if he attempted to
enforee such an injunction!
ANOTHER RAW ACTION

Perhaps the rawest action of
the Congress in the entire matter
oceurred in another case from
Mississipi. That was Ex Parte
McCardle, described briefly in

“Confederate Military History, Vol,
1% Research discloses that this
case was heard by the Suprema
Court on its merits on March 9,
1868. Before the court could act

on the the Congress hasti-
bpuﬂjﬁlaﬁﬂ March 27,

#%ﬁﬁm&mm
states intact at that time. | the
AMENDMENTS Wﬁm
February
Mhﬁﬂﬂ%ﬂ;@-
the case. The case,

a habeas corpus p 2
would have drawn the entire act
within the purview of the court's
interpretation.

Actually, Jefferson could not
anewer his own on, How-
ever, the modern ral  jurist,
not troubled with the logical tor-

were easily and promptly adopt- Various suits were later brought | tures that heset the Sage of Mon-
ed, without dissent; all of the leg- | i | ticello, simply issues his dictum,
islatures of the Southern States. | ; eclared void. The courts | as superficial as it is peremptory:
(honpetent lo_participate, voted | never passed on any of them, one | “There isn't any such thing.” But
therefor. One authority elaims the %ﬂﬁ-ﬁ" it will not satisly a free peple
voles of these states msured the | Is juncture one might ask who love liherty, and will pever
passage of the 13th. The Thir- why all the lengthy exposure of | abandon its creeds until truth,
teenth aholished +y| the sordid origin of the amend- muimdtulheearﬁ.arluaagain.
and the Fifteenth provided ment? What does it have to do .NOT LAW OF LAND
mm.ﬂdnﬁhnﬂuﬂldm ﬁmmdﬂmﬁ- M'I'hbmaﬂtiarhs.;:d unlaw-
eount of race or previous irs today? | ion of the Feder

tion of The answer is that im recent | into the affairs and rights of the
The Fourteenth Amendment mhhmﬂhnlﬁ;ﬁﬁamm

R —

e

"USAGE" DOUBTFUL BASE

It might be said that the 1dth
Amendment has become a part of
the Constitution by long accepted
usages. It is doubtful a basic con-
stitutiomal provision could in such
manner gain delayed legality, but
it should, it is certainly true that
the usages, interpretations and ap-
plications whereby the amend-

ment gained legality would pre- |

L ASE0 A 1) &%WE I
NogmaE = e s
__ with the forming of the Republic.

San Diego, Calif.
Most Segregated

Editor, Daily News— Ole Miss
has mot been integrated. Tt has
been mvaded and occupied by the
United States Army, and Meredith
is a prisoner on the campus. He
iz surrounded by marshals who
live, eat and sleep with him.
If a man was ever segregated, that
man is James Meredith!

Smedley Brown

Manhattan, N. ¥, C.

TODAY'S TALK

GEORGE MATTHEW ADAMS

one knows. The important fact
about it all is that each may
arisel

Planted deep within us is a
consciousness that we are some-
how led—somehow bolstered up by

some unseen hand, unseen force, |

by some friend of nature with
an understanding heart.

But we must, in the first place,
be willing and anxious to arise.
Then the hands become out-
stretched and we are on our
feet again.

I iz » mistake to belleve that
Nature has any against
us. Our litile
problems of that v:hst stream of
humans forming the cycle of
Time. Of course we shall stumhle
tow and then. All before have
done likewlse. But those who
hawve gone on—have arisen,

lems are the |

And those with love in their

bidding, Love and
us. Pay mo attention
row, keep running
bundles of happiness
and happiness will
serting  you, he

on,"” but we are more than this,
We are of the stuflf of courage,
beauty, living thought, considera-
tion mystery, and all aterna

growth.
Flowers keep r out of the
dark ground. Tr:f;g cities

rise, mountains rise. Then why
should we not rise, who are so
much greater and more precious
than any of these, strengthened
in faith, and with newer bravery.
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