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disputes.

When couples with children split or divorce, they are often unable to come to a mutual
agreement concerning their child's place of residency, custody, the child's meetings with the
other parent and the frequency of these meetings, or financial aid one parent is obliged to pay
the other parent for the child. In many countries, these disagreements quite often lead to long
disputes in court. A lot of research has been made (both in Finland and internationally)
concerning the court's consideration of disputes about children. This thesis studies the disputes
on custody and residency of a child in the district courts of Finland. The objective is to find out
which factors play the biggest role in solving these disputes in court.

Nine district courts of Finland have kindly provided the documents of the disputes concerning
custody and residency of children from the period of 2004 - 2015. Only the cases where a
dispute was solely between the parents of a child (no other relatives) and where the final
decision was made by court (no agreement between the parties) are taken into analysis.
Disputes are divided into two types - the ones where residency of a child was involved in a
dispute (residency disputes) and the ones where it was not involved (custody disputes). The
winner of a dispute is a dependent variable. A logistic regression model is applied for the
custody disputes, and a cumulative logistic regression model is applied for the residency

Due to results of the analysis, mothers win more disputes than fathers, but the difference is
statistically significant only for the residency disputes. When only father is of a foreign
background, it lowers father's winning chances in a custody dispute, but neither father's nor
mother's foreign backgrounds are statistically significant for the residency disputes. A
substantiated violence of father towards mother again acts negatively for fathers in custody
disputes, and so does a non-substantiated accusation regarding alcohol or drug abuse by
father. For the residency disputes, the main factors decreasing fathers' probability to win are
mother hiring a legal assistant and father receiving legal aid (which takes place when father is
not financially capable of hiring a legal assistant). Established conditions of a child at one of the
parents increase the winning chances of that parent, but the effect is higher for fathers. All the
accusations (both substantiated and non-substantiated in court) act in favor of fathers; these
are substantiated mother's mental disorder, non-substantiated alcohol or drug abuse by mother
and non-substantiated accusation regarding father's violence towards mother. At the same time,
no variables regarding genders of children disputed about, genders of a judge or of legal
assistants are statistically significant in the models. The same concerns the parents' demands in
court, as well as the ages of parents (and their difference) and of children involved in disputes.

This investigation can be extended by adding the disputes from other years and from other district
courts into the analysis.
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1.INTRODUCTION

Not every family is stable, and quite often married couples or couples living together decide to
divorce or split. In case they have a child or several children, this process may become more
complicated. While some parents manage to come to mutual agreements, others find themselves
in such a conflict that an official dispute becomes unavoidable, and a decision by the district
court is needed. Depending on the nature of a dispute, this may take months or years to solve it,
and both parents might spend a lot of time and money on making applications to the court and

finding the lawyers.

The topic of parents’ disputes over children has long been a wide field of research in many
countries. Multiple research has been conducted regarding the custody and residency disputes
and their consideration in the courts of appeal in Finland. The related researches and
publications are among others by Valkama, Litmala (2006), Hautanen (2010), Ervasti (2014),
Palo-Repo (2015), Pere, Lilja, Sobolev (2017) and Lilja (2018). The topic of this thesis is close
to the topic in the publication by Lilja (2018), but a wider time range and the data from more
district courts are taken into analysis, and another statistical method is employed (cumulative

logistic regression).

Some of the key questions in disputes over children are: where will the residency of a child be
and will the other parent still have a custody? As long as these are agreed upon by parents or a
decision is given by court, the other possible sources of disputes are the right of a child to meet
the other parent (with whom the child does not live permanently), as well as a parent’s
obligation to make child support payment to the other parent. The last two issues are, however,
out of the scope of this thesis, as the objective is to concentrate solely on the disputes over
custody and residency of a child. On what variables, factors and aspects does a decision mainly
depend, and how strong is each variable’s influence on (or association with) the final decision?
In particular, is gender important or are mothers and fathers treated equally in court? Could the
gender of a child be decisive? What about the gender of a judge? Or could a foreign background

of one parent matter? These are, among others, the issues to be investigated in this thesis.

For the analyses, cases featuring custody and residency disputes during the period of 2004 —
2015 were collected from the district courts of the following cities: Helsinki, Espoo, Vantaa,
Tuusula, Hyvink&4, Tammisaari, Lahti, Porvoo and Hameenlinna. The choice of the courts is

based on the short distance to Helsinki, since the data was delivered in a paper format and could



not be taken out of the premises of any district court. The cases considered in the courts are
generally classified according to the topic of dispute, therefore the cases with the certain codes
were collected, namely: 2510 (decision on a child’s custody and a right to meet the other
parent), 2520 (changing the decision regarding a child’s custody), 2610 (divorce) and 2621
(divorce with the attached application on a child’s custody or the right to meet the other parent).
The observations collected from each court were studied both separately and in combination.
The aim was to explain the probability to win a dispute depending on certain factors. For this

purpose, a cumulative logistic regression model was employed.

The logistic regression and the cumulative logistic regression models are explained first in
Chapter 2. Chapter 3 includes an overview of how disputes regarding children’s custody and
residence are processed in the courts. The processes of collecting the data and the key
observations are outlined in Chapters 4 and 5, respectively. In Chapter 6, the cumulative logistic
regression is applied to model the winning probabilities of mothers and of fathers based on
certain factors. This is followed by the diagnostics of the model. The conclusions and
evaluations are given in Chapter 7. Descriptions of variables, tables and outputs, as well as

additional related theory are in the Appendix.



2. CUMULATIVE LOGISTIC REGRESSION MODEL

The main reason of employing a cumulative logistic regression model in this thesis is the
ordinal dependent variable — the winner of the dispute. Depending on a dispute, there can be up
to five possible outcomes — mother wins, mother partially wins, no one wins, father partially
wins and father wins. Having more than two outcomes does not allow for the use of the general
logistic regression, since it suggests a binary variable. Since these outcomes can be clearly listed
in an order (in relation to the “strength” of one of the parents’ position), a cumulative logistic
regression model is a more appropriate solution compared to a multinomial logistic regression
model, for which it is sufficient that a dependent variable have more than two classes that
cannot be ordered. This chapter closely follows the explanation of logistic regression models
using cumulative logits (Agresti, 2010, 44 — 87). As some of the disputes allow only for two
outcomes, the basic logistic regression model is used for modelling the winner in these disputes,

therefore logistic regression is also briefly explained in the beginning of the next section.

2.1 Logistic regression

A logistic regression can be applied, if a dependent variable Y is binary, meaning that it can get
two values, 0 and 1. By denoting the probability of success (Y = 1) by &, the vector of
explanatory variables by x and the vector of coefficients of these explanatory variables in the
model by B, the probabilities are calculated as follows (Davison, 2003, 490):

)= o SPGB
PY=1)=n= 1+exp(xrmand

1
P(Y—O)—l—ﬂ—m. (1)

The odds of success are calculated as:

P(Y=1)
P(Y=0)

= = exp(x"B).

Given the independent binary observations y,, ..., ¥, the likelihood function for beta (B) is

given by:

exp (x B)
1+exp(

1 }1—31]' — eXp(Z]y] ﬁ)
1+exp(x]7-'B) [1; {1+exp(x]TB)}

LB) =1jel )}yf {



2.2 Cumulative logit

Let us assume that the dependent variable Y can obtain ¢ different values (later related as

categories). We also assume that Y is an ordinal variable, which means that its values can be

ordered according to a specific feature, as is done for the winner of a dispute later in this thesis.

The probability that Y obtains a value in a category j is marked by 7;. We can then denote:

Fj=PY<j)=m+-+mj=12.

0<SF<F<-<F =1

The cumulative logit is defined as follows:

logit [P(Y < j)] = log 2=

1-P(Y<j) Tjpq 4+ 10

2.2.1 Odds and odds ratio
Odds of cumulative probabilities are defined as follows:

_ _P(Ys))
1-P(Ys))

T+ T .

,c,and

If Q>1,itis more likely thaty < jthany > j. In other words, the probability of Y to fall into

lower categories (1, 2, ..., j) is higher than the probability to fall into higher categories
G+1,j+2,...,c). Now, let Q4 be the odds for event “A” and Qp the odds for the event “B”

respectively. Hence, the odds ratio is:

2.2.2 Proportional odds property

For a cumulative logit model, the following property holds:

logit [P(Y <j | x1)] - logit [P(Y <j | x5)] =



P(Y
p(Y

j|X1)/P(Y>jlx1) —
j | X2)/P(Y>jlxz)

B'(x1 — x3). 3)

<
=log =

Odds of the event Y < j, if x = x4, is exp[B’(x; — X,)] times the respective odds of the event x
= X,. The logarithm of the odds ratio is thus directly proportional to the distance between x,
and x,. Exactly the same proportionality takes place for all ¢ — 1 logits, which gives the name
“proportional odds model” to all cumulative logit models satisfying this property (Agresti,
2010, 53).

2.3 Cumulative logit model

The purpose of the cumulative logit model is to explain the variable Y with a set of explanatory
variables. Let x be a k x 1 column vector containing the explanatory variables, and let’s denote

the category of the dependent variable by j. This leads to the following regression model:
logit [P(Y <j)] = o5+ B'x = o5+ B1Xg + BaXp + ... + ByXk . 4)

where j=1, ..., c—1, and B isa column vector containing k parameters that indicate the

influence of explanatory variables on the dependent variable. One should notice that o; depends
on category j. Namely, o; increases with the ordinal number of the category j, since P(Y <))
also increases with the increase in j, with fixed x. From formula (4), the following expression

for the cumulative probability is obtained (Agresti, 2010, 47):

. exp(oj+ B'x) 3
P(YSJ)_1+exp(ocj+B’x)’J_l""’C_l' (5)
The individual probabilities can be solved from the expression above:

_ .\ _ exp(o+B'x) exp(&j—1+ B'X)
P(Y=1)= L+exp(aj+ B'x)  1+exp(aj_1+B'x)

2.4 Fitting the model

The next important task is to estimate the parameter vector @. It can be done using the

maximum likelihood (ML) method.



We assume that for an observation i, y;;, ... , ;. are binary indicators, for which y;; = 1, when
response is in the category j. In our further analysis, each i will indicate a certain dispute in
court. Let Y; be a category to which each observation falls. Now, when Y; = j, y;; =1 and y;; =0

forallt=1, ..., c, but different from j. The following notation is used:
mi(x;) = P(Yi =j1X=x)=P(Y;<jlx)— P(\i<j—1]x).

The formula above defines the probability than an observation i with a vector x; of explanatory

variables falls into the category j. The likelihood function is the product of the probabilities:
t=a[[5=q mi(x) Y] =

= [T 5o [P <jlx) — P(Y; < j—1]x)]0}=

= [T (TG [ ) _expleimat B gy

1+exp(aj+ Brxi)  1+exp(aj_;+ Brx;)

The above likelihood is a function of parameters (a4, ... , o, B). The log-likelihood function is
denoted by L(a, B). Each likelihood equation is obtained by differentiating L(«a, ) with respect
to each parameter and making the result equal to zero. For simplicity, the following notations

are used:

— _exp(@) —_ exp(z)
G(2) = 1+exp(z) ' 9(2) = [1+exp(z)]? "’

The log-likelihood function is:
2it1 Zj=1Yijlog[G(oy + B'x;) — G(aj_1 + B'xy)]-

Let us first differentiate the function above with respect to S;:

IL@B) _ yn T yox g+ Brxi)—g(oj-1+ Brxi) _
ope ==t A=Y G (o g )=Glay it B

The differentiation with respect to «, is more complicated, so Kronecker delta §;, is introduced
for simplicity (6;, = 1ifj =t, and §;; = 0 otherwise). The likelihood equations are:

OL(aB) _

n c 8jeg(ay+ Brxi)— 81 k8(0—1+ Brx;) _
I i=1 Lj=1Yij =

G((X]' + B’Xi)—G(O(j_l-I- Brx;)




2.5 Error estimation

As the parameters are estimated by the ML method, the standard errors of the estimators are
calculated. Let 6 = (a, B) be the complete list of parameters. The Hessian matrix H is derived as
the second order derivative of the log-likelihood function L evaluated at the maximum
likelihood estimates a@:

_d%l(@
~ daodal

H

Now, the standard errors can be calculated as follows (Hastie, Tibshirani, Friedman, 2018, 266):

se (@) = diag ( [-H(@)~])

2.6 Statistical inference

Below is an example of the null hypothesis, which should be tested, in order to examine whether

any of the variables x, , ..., x; explain the dependent variable Y:

Hy:By=...= By =0.

If the null hypothesis stated above is rejected, it means that the coefficients are jointly
significantly different from zero, in which case x;,t=1, ..., k, has explanatory power and
should be included in the list of the explanatory variables. Hence the test is crucial in outlining

all the significant variables.

The other type of null hypothesis stated in this thesis is:

Hy: By = B2,
versus the alternative hypothesis:
Hy: By # Bs.
The likelihood-ratio (LR) test statistics is:
—2(Lo = Ly) - (6)

L is the maximized log-likelihood function under the null hypothesis, and L, is the maximized

log-likelihood function under the alternative hypothesis. The test statistics follows an



asymptotic reference chi-squared distribution with degrees of freedom equal to the difference in
the number of parameters for two models and can be used to test the above hypothesis (Davison,
2003, 139).

2.7 Model diagnostics, measures of fit and predictive power

2.7.1 Goodness of fit

Let x be a matrix of the values of the explanatory variables x4, ..., x; with n observations for
each variable. For these observations, the respective values of Y fall into each of the response

categories j =1, ..., c. We denote by n; the number of observations under category j. The

estimates of the expected frequencies are:

i=nxPY=jlx), j=1,...,¢c
where ﬁj is the expected amount of observations for which Y is in category j.

The test statistics for the likelihood-ratio test are:

.2
X2 =3 Zj(nl],\—ul]) (Pearson statistic for goodness of fit), and

G =2%7, njlog%(likelihood-ratio statistic).
j

Under the assumption of null hypothesis (stating that the model holds), X2 and G2 both have an
asymptotic y?-distribution, with the degrees of freedom being the same as the number of

parameters in the estimated model (Agresti, 2010, 67).

2.7.2 Residuals

The residuals are widely used for a model’s diagnostics; they are generally defined as the
difference between the observed and the fitted values. The smaller the residuals are, the better is
a model’s fit. This definition is, however, more appropriate for the models with continuous

dependent variables. For an ordinal dependent variable, this becomes more challenging.

Liu and Zhang (2018) proposed a so-called surrogate residual for an ordinal dependent variable.

Let Y be the named variable, and let f,(y) be its true distribution, while f; (y) is its assumed



distribution. First, a hypothetical continuous random variable Z is found, with a marginal

distribution of Z on Y being f;, (y), meaning that:

J faly, 2) dz = fo(y),

where f,(y, z) is a joint distribution. Z can also be referred to as a latent variable. Next, a
continuous variable S is defined, following the distribution [ £,(z | y) fo(y) dy / m, , with m,

being a normalizing constant. The surrogate residual is now defined as:
Ry =S—-E(S]X), (8)

where X is a matrix of explanatory variables. Liu and Zhang (2018) also demonstrate that the
standard assumptions of the ordinary least squares model residuals will hold for these derived
residuals. They are symmetrical around zero, E (R, | X) = 0. They are homogeneous,

Var (R, | X) = ¢, a constant which is independent of X. We denote the link function, which
transforms the probabilities of the categories of the response variable to a continuous scale, by
G. The distribution of residuals thus approaches the distribution of the link function, such that
Ry~ G (c+ [ udGw)).

It is important to distinguish between goodness of fit and explanatory (predictive) power of the
model. While a model may fit data well, it may not provide a sufficient explanatory power. A

method introduced next measures the predictive power of the model.

2.7.3 Multiple correlation measures

Let the sample marginal proportions for the categories of the dependent variable be {p;}, where
j=1, ..., c. Now, the average cumulative proportion in category ] is calculated as:
-1 1,
vj = Xpmq Pk +5 D).

These scores are referred to as ridit scores. A measure of the model’s predictive power is
obtained by forming a correlation between the observed outcome category ridit score and the

estimated mean score obtained by the model, which is generated by the probability values fitted

! The normalizing constant makes the integral of the density function equal to one, in order for the
distribution to be statistically valid.



for the model. A higher correlation indicates a better predictive power (Agresti, Tarantola,
2018).
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3.DETERMINATION OF CUSTODY

The consideration of a child’s custody in courts of Finland has been established by the law
regarding children’s custody and their right to receive the care from both parents.? The main
objective of the law is that both parents preserve their custody over their children unless there is

a specific reason for the custody of one or both parents to be eliminated.

It may be challenging to state what are the main interests of a child that should be taken into
account when investigating the custody cases in court. The main criteria at the moment are

child’s psychological, health and social development.

Palo-Repo (2015, 19) explains the process of an investigation of dispute regarding a child’s

custody or residency in court. This chapter is adapted from Palo-Repo’s explanations.

3.1 Defining a guardian

When a child is born, both parents become guardians if they are married. In case of a divorce,
the custody is not changed unless there is an agreement between parents stating otherwise, or

one or both parents apply for the sole custody, leading to a case investigation in court.

Parents have an alternative of making a written agreement regarding their child’s custody and
residency. The social welfare board approves the agreement, if they do not consider it to be
acting against the interests of a child and if at least one of the parties is currently the child’s
guardian. As the agreement is approved and both parties accept it, the case is not taken to the

court.

In case parents do not reach an agreement, the court opens the investigation of the case, and the
court judges prepare their final decision. Judges should also pay the most attention to a child’s
interests, namely which of the parents is likely to provide a more stable and healthy
environment for the child, at the same time making sure that the child has enough

communication with the other parent through regular meetings.

2315/2014, Laki lapsen huollosta ja tapaamisoikeudesta annetun lain muuttamisesta.
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3.2 Rights and obligations of a guardian

The main role of a guardian is to provide safety, welfare and a balanced psychological,
educational and social development to a child. Any type of custody should also ensure close
connections of the child with both parents, excluding the cases where a child’s interaction with
one of the parents has been proven to act against the best interest of the child or even to be
dangerous for his or her physical or mental health (for instance, the parent’s problems with
alcohol, mental instability or practicing physical violence). Keeping in mind a child’s interests,
a guardian is supposed to handle the child’s health care, education, place of residency and other
personal aspects. A guardian also has the right to receive any information regarding the child
from the officials, for instance, a child’s health situation from the hospital, grades at school and

other related information.

3.3 Consideration of custody and residency cases in court

A child’s guardian or the other parent are the only parties eligible for applying for a child’s
custody or residency. The application is directed to the court of the district where the child is
officially located (either permanently or temporarily). In case of divorce, the application

regarding custody or residency is considered as part of the divorce application.

In a situation where no agreement is possible to achieve, the process advances as follows. One
of the parents prepares an application stating the custody and residency demands. The court
informs the other parent about this application and reserves a right for the other parent to
prepare a counterclaim with own demands for custody and residency. If the other parent does
not respond to the application or accepts the applicant’s demands as such, only the first parent’s
demands are taken into account when making the final decision. If the other parent provides a
response with the counterclaim, both parents (and their possible legal assistants) are invited to
the court for a preparatory session. During the session, both parents explain their claims in
detail. The court may demand additional information from the social welfare board, in which
case the latter has to prepare a thorough report on the living conditions of each parent and their
relationships with the child. The report has to include a wide scope of aspects, such as: how
does each parent communicates and interacts with the child; what is their ability to provide a
balanced development of the child. The judge may also want to listen to the child’s opinion on

the situation and possible willingness to stay with a particular parent. Children are rarely invited

12



to the court, but if a child’s age is 12 years or more (up to 18 years), the decision of the court

cannot be executed against the child’s will.

After the position of each party was listened in court and after the social welfare board (if
necessary) has prepared the report about the living conditions and relationships of both parents
with the child, the case is processed to the main investigation. Besides the report, any other
documents from the parties involved that are considered to be important for the investigation are
accepted. The parents and, if needed, witnesses, are invited for auditions. A final decision is
generally done by one judge, and in some cases three judges participate equally in the decision-
making process. After the final decision is declared, in case one of the parties is not satisfied,
they have a 7-day period to express their willingness to appeal, in which case they are given a
month to present their appeal. If no appeal took place or if the appeal was rejected by the court,

both parties are obliged to obey the decision of the court.

The custodial law was changed in 20183, which has led to certain changes in the consideration
of the related cases in court. The disputes studied for this thesis, however, were solved before

these modifications, hence they have followed the process described earlier in this chapter.

3257/2018, Laki lapsen huollosta ja tapaamisoikeudesta annetun lain 6 ja 8 a §:n muuttamisesta.
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4. DATA COLLECTION

For the collection of data regarding custody and residency cases in courts of Finland, a research

permit was applied for each district court. The applications were sent to the courts of the

following cities: Helsinki, Espoo, Vantaa, Tuusula, Porvoo, Hyvinkaa, Lahti, Tammisaari and

Hé&meenlinna. All these courts approved the application and provided the required data, which

were then combined with the earlier data collected by Eero Lilja for his Bachelor’s Thesis

(Lilja, 2018). Lilja collected the relevant cases from the courts of three cities — Helsinki, Espoo

and Vantaa. The time period of all the cases ranged from the years 2004 to 2015* and varied for

each court. Table 1 contains the information on the time span for which data on the disputes

were collected in the court of each city.

Court (City) Time span for which the data was collected
completely
Helsinki 2007
Espoo 2004 — 2015
Vantaa 2004 — 2012
Tuusula 2004 — 2015
Porvoo 2007, 2010, 2013
Hyvinkaa 2007, 2010, 2013
Lahti 2007, 2010, 2013
Tammisaari 2007, 2010, 2013
Hameenlinna 2007, 2010, 2013

Table 1 — Range of years for which the datasets were collected from different courts.

The choice of years for data collection can partially be explained by the availability of data

provided by the courts (for example, the court of Helsinki has only provided the cases for the

year 2007). There are also three practical reasons for doing this: firstly, there is a sufficient time

period between each year, which increases the chance of variability within the data, since, for

example, the judges might have changed. Secondly, not all cases started in the later years (2014,

4 The courts sort the cases according to the starting date, i.e. the date when an application from one of the

parents is received.
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2015 and 2016) might have been collected, since some of them are first sent to the court of
appeal for further consideration and then sent back to the district court. This process may take
up to three years for the final decision by the court and thus there most likely were
investigations that started in the year 2014 or 2015 and were still in progress at the time of data
collection (2015 — 2016). Thirdly, some parents present their renewed applications to the court
after getting a decision, if they are not satisfied with this decision, which increases the
probability of treating essentially the same case as two separate cases. Taking the data from

non-consecutive years reduces the chances of these happening.

The cases taken by court for investigation are given a diary number. Every case contains an
application from one of the parties, a response from the other party (if received), possibly
additional documents prepared by both parties, a report by the social welfare (if applicable) and
the decision of the court. The Legal Register Center (Oikeusrekisterikeskus) provided a list of

the diary numbers for the types of investigations that are most relevant for the analysis.

Below are the types of collected cases that are not included in the analysis due to their
irrelevancy to the main research question. The applicant may cancel the application, after which
the case is no longer investigated and no decision is required. The parties may come to an
agreement straight away or after some discussion, which in both situations means that the only
role of the court is to confirm the agreement if it does not in any way violate the interests of a
child involved. All cases where the parties are other than parents are also excluded from the
analysis, for instance, mother of a child applying for the grandmother to have a custody as well.
A final reason for excluding a case from the analysis is not containing any custody or residency
application at all; the cases concerning solely the right of a child to meet the other parent or the

financial support from the other parent are excluded from the analyses.
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5.DATA OVERVIEW

There were 3 388 documents collected from the nine district courts of Finland, of which 474

cases were relevant for the analysis, and after combining them with the cases collected by Lilja

(2018), this number changes to 767.° The distribution of the relevant cases for the courts is

demonstrated in Table 2:

Court Number of relevant cases
Vantaa 236
Helsinki 175
Tuusula 122
Espoo 99
Lahti 35
Hyvink&a 30
Porvoo 25
H&meenlinna 24
Tammisaari 21

Table 2 — District courts and the number of relevant cases collected from each court.®

5.1 Winner

The dependent variable of the statistical analyses conducted in the following chapters is the

winner of a dispute. This variable takes into account how the final decision of the court is

related to initial demands by both parties, in order to find out whether one of the parents’

application is satisfied (or at least partially satisfied).

The winner variable can take up to five values — mother wins a dispute (-2), mother partially

wins a dispute (1), no one wins (0), father partially wins a dispute (1) and father wins a dispute

).

> Section 2 of the Appendix presents the most common types of cases that have been collected but are

excluded from the analysis.

® The number of cases in the table is calculated by combining the cases collected both by the author of this

thesis and by Lilja (2018).
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In most of the disputes, an applicant has essentially two types of demands: a child should live
with the applicant, or the applicant should become the only guardian of a child, or both

demands. Besides these, the following types of cases were registered:

- The applicant demands sole custody, but so that the second parent has the right to freely
receive information regarding the child from the officials. If the application is accepted by

the court, the other parent has no authority to make any decision regarding the child.

- The applicant demands to have the sole right to decide on certain aspects regarding the
child, but there are no demands regarding residency or guardianship. These aspects are
usually educational (which school the child attends), health-related (which hospital or doctor
the child goes to, which medication the child uses, what food the child eats etc.) or related to

religion.

- The applicant demands for joint custody, with the child still staying at the other parent.
Alternatively, in the same situation, the applicant may just demand to have the right to
receive information about the child from the officials, thus allowing the second parent to

continue being the only guardian.

The disputes can be classified into two categories: disputes regarding residency and disputes
regarding custody. The process of defining a certain case to relate to one of these groups is
explained in detail in Section 2 of the Appendix. Briefly, a case is treated as a residency dispute,
if at least one of the parties has a demand regarding a child’s residency. Otherwise a case is

treated as a custody dispute.

The distribution of winners varies between the two types of disputes, as shown in Table 3.
Mothers won slightly over half of all custody disputes and fathers won 48 %. For residency
disputes, mothers won in over 53 % of the cases, and fathers in 38 %. Mothers become winners
more often than fathers in both forms of disputes, according to the data. The differences are
statistically significant for residency disputes, as well as for all disputes together, ona 5 %

significance level.
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Mother wins Father wins p-value
completely or completely or
partially partially

All disputes 51.8 % (398) 43.0 % (330) < 0.00001
Custody disputes 50.5 % (167) 49.2 % (162) 0.589
only
Residency disputes 53.2 % (232) 38.8 % (169) < 0.00001
only

Table 3 — Proportions of winners, overall and for custody and residency disputes separately.’

Table 4 demonstrates the proportion of applicants for each type of dispute. The largest

difference between applicants by their gender takes place for custody disputes: for each one

father-applicant there are at least two mother-applicants. The proportions are almost equal for

residency disputes. Overall, the number of mother-applicants for the collected cases is 35 %

larger than that of father-applicants.

Mother-applicant Father-applicant
All disputes 57.5 % (441) 42.5 % (326)
Custody disputes only 70.6 % (233) 29.4 % (97)
Residency disputes only 47.6 % (208) 52.4 % (229)

Table 4 — Proportions of mother- and father-applicants, overall and for custody and residency disputes

separately.

Apart from a larger number of mother-applicants for custody disputes, the demands of mothers

are harsher; over 90 % of mother-applicants apply for sole custody and less than 10 % apply for

the right to have a sole custody with restrictions (more beneficial for fathers). As for the father-

applicants, almost three quarters of them (74 %) apply for the joint custody allowing a child to

" The proportion test is explained in Section 3 of the Appendix.
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still live with mother (meaning that mothers initially have a sole custody in these cases). Only
23 % of the fathers apply for sole custody. The above mentioned statistics also introduce the
fact that the cases with mother-applicants and with father-applicants are different in terms of the
initial conditions, namely in over half of the custody disputes (52 %) where father is an
applicant, mother initially has sole custody, meaning that a sole custody often sparks new

disputes. The more exact figures for all disputes can be found in Table 5.

Mother applicant Father applicant
Applies for the sole custody | 70.3 % (310) 37.4 % (122)
Applies only for the sole 22.2 % (98) 33.4 % (109)
residency®
Other® 7.5 % (33) 29.2 % (95)

Table 5 — Distribution of applications for mother- and father-applicants.

5.2 Foreign background

In over one-third of the cases (38 %), at least one of the parents is of foreign background. This
proportion makes foreign background an important factor, and the possible effects of parents’
foreign background on the court’s decisions regarding custody and residency of a child have
already been studied previously in Finland.'° The definition of foreign background is
challenging, since one of the parents may have a Finnish citizenship, but at the same time it may
be obvious (e. g. due to a name) that this parent is not a native Finn. Foreign background is
indicated either when the country of origin of a parent was specifically mentioned in the

document or when the name and surname of the parent clearly indicated foreign origin.* In the

& In an application for the sole custody, sole residency is applied automatically, if the applicant does not have
sole residency at the moment of application.

% In a situation where the other parent initially has sole custody or sole residency, the applicant may apply for
a joint custody or joint residency.

0 E.g. Pere, Lilja, Sobolev (2017)

I Names and surnames of Swedish origins made an exception, since about 6 % of the Finnish population are
so-called Swedish-speaking Finns. Such a person is indicated as having a foreign background only if it is
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latter case, the next step is to define the country of origin. Countries are classified by the scale 0
to 4. The value of 0 means Finnish background, while the values 1 — 4 means foreign
background, according to the human development index (HDI)*? of the country in question.
HDI is a continuous variable which gets values from 0 to 1. The classification is explained in

detail in the Appendix. For simplicity, we can use the following classification:
1 stands for Scandinavia, USA and Australia;

2 stands for Eastern Europe, Russia and CEE countries that are not part of EU (most applicants

and respondents in this group had Russian origin);
3 stands for Asian countries and countries on the South American continent;
4 stands for African countries.

Of the mothers with a foreign background, approximately 33 % belonged to the European
countries with the highest HDI, and the same amount belonged to the states of Eastern Europe.
Slightly over 15 % came from the Asian countries and 17 % from the African countries with the

lowest human development index score.

The corresponding proportions for fathers of foreign background are 34 %, 18 %, 21 % and
27%. Overall, there were 28 cases where only mother had a foreign background, 54 cases where

only father had a foreign background, and 98 cases where both parents were not native Finns.

The distribution of winners depending on the foreign background of the parties is recorded in
Table 6. For the custody disputes, the proportion of mother winners is the lowest if both parents
are native Finns (42 %). The proportion is higher if the mother alone has a foreign background
(53 %) and increases (54 %) when both parents have a foreign background. For the families
where father alone is a foreigner, the proportion grows to 66 %. The same pattern for the
distribution of mother winners depending on the foreign background applies for all the cases in
general, regardless of a dispute type: mother wins more often, when she is the only member
with the foreign background; even more often, when both mother and father have foreign

backgrounds; and most often, when father is the only member having a foreign origin.

otherwise clear from the case that the person is not a Swedish-speaking Finn (for instance, it was mentioned
that the person constantly lives in Sweden or has only the Swedish citizenship).

2 Human Development Index is a measure of a country’s economic development and living standards,
including level of education and literacy, life expectancy and income per capita.
http://ndr.undp.org/en/content/human-development-index-hdi
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Pere, Lilja and Sobolev (2017) studied the above mentioned phenomena using logistic
regression and found out that the proportions of mother-winners in the four groups of disputes
(both parents of Finnish origin, only mother is of a foreign background, only father is of a
foreign background and both parents are of a foreign background) are statistically significantly
different. The analysis is based on the same data and has similar results, however, the exact
percentages in Table 6 below are slightly different. This is explained by the fact that some of the
cases that were included as relevant in the article were later excluded from the analysis in this

thesis (e. g. respondent not replying to the application).

Foreign background | Mother wins No winner Father wins
All disputes

None 47.6 % 4.4 % 48.0 %
(226) (21) (228)

Mother only 52.6 % 7.7% 39.7 %
(41) (6) (31)

Both 59.8 % 11.3% 28.9 %
(58) (11) (28)

Father only 64.3 % 1.7 % 33.9%
(74) ) (39)

Custody disputes

None 42.3% 0% 57.7%
(71) (0) (97)
Mother only 51.6 % 0% 48.4 %
(16) () (15)
Both 51.9 % 1.9% 46.3 %
(28) 1) (25)
Father only 67.1 % 0% 329%
(51) (0) (25)
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Residency disputes
None 50.5 % 6.8 % 42.7 %
(155) (21) (131)
Mother only 53.2% 12.8 % 34.0%
(25) (6) (16)
Both 67.4 % 16.3 % 16.3 %
(29) () ()
Father only 59.0 % 51% 35.9%
(23) ) (14)

Table 6 — Distribution of winners depending on the foreign backgrounds of both parents; all disputes,

custody disputes and residency disputes.

Tables 7a and 7b illustrate the distribution of couples having a dispute in terms of their origin.
Mothers of Finnish background have a partner also of Finnish background in 69 % of the
custody disputes and in 89 % of the residency disputes in the data. For all groups of foreign
origin except group 1 (HDI > 0.7), there are a lot of cases where partners come from foreign
countries of the same group. In the data, part of these cases included a scenario, where parents
originated from the same country, their marriage was registered in Finland, but later father
moved abroad (typically to his home country), leaving the mother with a child in Finland, and

thus creating a more favorable situation for the mother to win a dispute.
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Father’s 0 1 2 3 4
foreign
background /
Mother’s
foreign
background
0 68.57 % 12.24 % 3.67 % 531 % 10.20 %
1 34.78 % 39.13 % 8.70 % 8.70 % 8.70 %
2 50.00 % 0.00 % 41.18 % 5.88 % 2.94 %
3 26.67 % 0.00 % 0.00 % 73.33 % 0.00 %
4 7.69 % 7.69 % 0.00 % 0.00 % 84.62 %

Table 7a — Distribution of the native origins of parents for the custody disputes, column headers “0”, “1”,

“27,“3” and “4” represent the respective HDI groups.

Father’s 0 1 2 3 4
foreign
background /
Mother’s
foreign
background
0 88.76 % 6.92 % 144 % 1.73% 1.15%
1 69.44 % 19.44 % 2.78 % 5.56 % 2.78 %
2 53.85 % 0.00 % 30.77 % 7.69 % 7.69 %
3 33.33% 8.33% 0.00 % 58.33 % 0.00 %
4 25.00 % 6.25 % 0.00 % 0.00 % 68.75 %

Table 7b — Distribution of the native origins of parents for the residency disputes, column headers “0”,

“17, 27, “3” and “4” represent the respective HDI groups.
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5.3 Age, gender and number of children

The number of children in each case defines those children which were included in a dispute,
i.e. if a dispute regarded custody or residency of a child, this child was counted. There were few
cases, where not all children were involved in a dispute. This situation mostly occurred when
parents had previous children from other marriage or partners, therefore these children were not
considered as their common children. The form where the information from the courts was
collected only suggested the maximum number of children involved in a dispute as four. There
still were three cases with a larger number of children. For them, the information about the four
oldest children was recorded (gender and age). As Table 8 shows, over half of the cases had
only one child involved in a dispute, approximately every third dispute (31 %) was about two
children and only one in eight disputes had over two children involved (12 %). Since the
disputes with one child involved make the largest part of the data, the disputes are divided into

two groups in this section — disputes with only one child and disputes with more than one child.

Number of children Number of cases Percentage
One 436 56.9 %
Two 241 31.3%
Three 76 9.9 %
Four and more 14 19%
All 767

Table 8 — Distribution of disputes according to the number of children involved.

There were in total 621 boys and 587 girls involved in the disputes, making the share of boys
equal to 51.4 %, which is not statistically significantly different (p-value is 0.83) from the
average proportion of boys born in Finland (51.1 %)*3. Boys account for 49.6 % of all custody
disputes and 52.7 % of all residency disputes, therefore these proportions are still not
statistically significantly different. Considering only the disputes with one child, 45.4 % of
custody disputes and 54.8 % of residency disputes are about boys. This makes a more equal

proportion of boys and girls, as compared to the results by Palo-Repo (2015, 41), in which the

13 Tilastokeskus (2018).
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proportion of boys was 55 % overall and 60 % in one-child disputes. It is worth noticing,
however, that Palo-Repo (2015) used the data from the courts of appeal, which might make a

difference.

Palo-Repo (2015, 43) commented on the different nature of demands by mother- and father-
applicants. Fathers tend to apply for a sole custody much more rarely than mothers. The types of
applications also seem to be connected to the gender of a child. It is worth noticing that, in the
case of disputes concerning one child, when father is an applicant, he applies for a sole
residency or a sole custody more often when the child is a boy (72 % versus 59 % for girls).
Moreover, if father is a respondent, the proportions are 47 % for boys and only 26 % for girls.
At the same time, mothers apply for a sole residency or sole custody in 95 % of the cases where

a child is a boy, and in 90 % of the cases where the child isa girl.

In one-child disputes, the gender of a child is not highly associated with the proportion of
mother and father winners for both types of disputes (Figures 1a and 1b). It is still worth
noticing that mothers are more likely to win a residency dispute if a child is a boy (52.4 %
versus 49.5 % when a child is a girl). Even though the result is not statistically significant (p-
value is 0.66), it contradicts the widely discussed idea that boys are more likely to stay with
fathers, while girls with mothers. This phenomenon can be partially explained by the fact that
fathers with a foreign background tend to struggle for boys more than for the girls (the
proportions of sole residency or sole custody demands by fathers with foreign origin are 38 %
for boys and 28 % for girls), and, since fathers with the foreign background have the least
probability of winning (as presented earlier), this results in mothers winning most of the
disputes. The same can be observed for the demands of fathers with a Finnish origin — 57 % of
fathers whose child is a boy apply for a sole custody or a sole residency, while, when the child
is a girl, the proportion falls to 51 %. On the other hand, father’s behavior applied to both forms

of dispute, thus failing to explain the absence of the same phenomenon for the custody disputes.

The greatest proportion of mothers and the smallest proportion of fathers winning a residency
dispute (52 % and 38 % respectively) is when a boy is involved. This is the only group which
stands for a statistically significant difference between the number of winners for mothers and
fathers (p-value = 0.021).
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Figure 1a — Distribution of winners in custody disputes with one child involved, according to the gender

of a child.

Residency disputes, one child involved
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Figure 1b — Distribution of winners in residency disputes with one child involved, according to the

gender of a child.

In order to study the possible connection of children’s age with the outcome of a dispute, ages

are divided into three groups: 0 — 6 years (toddlers and pre-school), 7 — 12 years (primary and
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secondary school), 13 — 17 years (teenagers). In a dispute, age group is defined according to the
age of the oldest child. The average age of a child is 7.6 years in custody disputes and 8.6 years
in residency disputes.* As Figure 2a indicates, mothers tend to win custody disputes more often
when a child is aged 0 — 6 years (56.2 %), compared to the other age groups of a child (45.1 %
for 7 — 12 years old and 51.0 % for 13 — 17 years old). This does not lead to a statistically
significant difference between the age groups. For the residency disputes (Figure 2b), in the
cases where the ages are 0 — 6 years mothers win 57.9 % of the disputes. As the age group
increases to 7 — 12 years, the proportion of mother winners decreases to 55.4 %, and then falls
to 43.8 % for the age group 13 — 17 years. The differences are statistically significant, when the
youngest and the oldest age groups are compared (p-value=0.031). At the same time, the
proportions of father winners grow steadily with the increasing age of a child; these are 33.1 %,
36.9 % and 50.0 %.

Winners and child age, custody disputes
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Figure 2a — Distribution of winners in custody disputes, according to the age of the oldest child.

% The calculations are made according to the age of the oldest child in the disputes.
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Winners and child age, residency disputes
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Figure 2b — Distribution of winners in residency disputes, according to the age of the oldest child.

5.4 Age of parents

The average age of two parents in a dispute varies between 21.7 and 61.6 years. The average of
the average ages is 38.6 years. The youngest parent is 20 years old and the oldest is 72 years

old. Most applicants are in the age group of 30 — 39 years (43 %); the second largest age group
is 40 — 49 years (35 %). Slightly over 15 % of the applicants are younger than 30 years old and

7 % are 50 years old and above.

For both dispute types, when applicants are younger, mothers tend to win more often. For
custody disputes, the cases with the applicants age between 30 and 39 years lead to the highest
proportion of mother winners (54 %), while for residency disputes, the proportions are almost
the same for the youngest applicants (less than 30 years old) and for the applicants aged
between 30 and 39 years — 55.0 % and 55.2 % respectively. This result might partially be
explained by the gender of the applicants from each age group. As Figure 3 indicates, the
proportion of mother applicants in all forms of disputes steadily decreases with an increasing

age.
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Figure 3 — Distributions of gender of applicants for each age group.

5.5 Legal assistants

The majority of parents involved in the disputes employ a legal assistant to support and defend
their claims in court. A legal assistant can be either attorney-at-law or any other assistant who
has official rights to provide assistance in court. Over 78 % of applicants employed a legal
assistant (81 % of them chose attorney-at-law). Of the respondents, slightly over 70 % had a

legal assistant, of which 78 % were attorneys-at-law.

Table 9 demonstrates the proportions of mother and father winners in cases where none of the
parties uses a legal assistant and where at least one party does. The share of father winners
decreases from 49 % to 38 % and the share of mother winners rises from 51 % to 62 %, as
applicants use a legal assistant and respondents do not. This can be explained by the earlier
mentioned observation that mothers are more often applicants than fathers. The differences in

shares are, however, not statistically significant.

For the residency disputes, the share of mother winners is not statistically significantly different
for the cases when no parties use a legal assistant and when both parties have an assistant (48 %

and 52 % respectively). When only applicant has an assistant, the proportion of mother winners
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grows to 60 %. The share of father winners is the highest (45 %), when no parties hire legal

assistant.

According to the data on custody disputes, almost 82 % of mother applicants and slightly over
75 % of father applicants have a legal assistant. The respective shares for the residency disputes
are 83 % and 72 %.

Custody disputes, shares of Residency disputes, shares of
winning (%) winning (%)

No legal assistant Mother: 51.0 Mother: 47.6
Father: 49.0 Father: 45.1

Only applicant has a legal Mother: 62.2 Mother: 60.4

assistant Father: 37.8 Father: 35.8

Both parties have a legal Mother: 48.4 Mother: 52.5

assistant Father: 51.1 Father: 37.7

Table 9 — Distributions of winners and the use of legal assistants, custody and residency disputes.

5.6 Preceding situation with custody and residency

In this section, we will study the custody and residency situations before the parents have started
a dispute in each case. A child’s current residency and contact with both parents is considered to

be an important factor for the judges to pay attention to when considering the application.

The list of possible custody and residency situations is listed in the Appendix. Four of them that
take place in the majority of the disputes can be outlined. These are: both parents have custody
and child lives with mother, both parents have custody and child lives with father, mother has a
sole custody, both parents have custody and child lives with parents in turn — either equal
amount of time or more time at one of the parents, if so has been agreed. It is worth noticing that

father has a sole custody initially in only 12 cases.

In 50 % of the custody disputes a child is initially living with mother. Almost 95 % of the

applicants in these cases are mothers and almost 97 % of their applications are about getting a
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sole custody. For the residency disputes, approximately 35 % of cases start with the situations

where a child is currently living with mother.

For the custody disputes where mother already has a sole custody, the percentage of mother
winners is the highest — 80 % (Figure 4a). It is worth noticing that only fathers are applicants in
these cases. Approximately 44 % of the mothers win in the case where a child initially lives
with mother; this proportion decreases to 42 % when a child lives with both parents and rises
back to 72 %, when a child lives with father. The latter can be explained by the observation that
in almost all of these disputes father demanded for a sole custody, which is put in place only if a
joint custody acts against the interests of a child. For the residency disputes (Figure 4b), the
share of mother winners is 60 % when mother has a sole custody and 54 % when a child lives
with mother. The mothers’ winning share falls gradually to 25 % when a child is initially living
with father, while fathers win 64 % of the disputes in this case. The latter indicates the non-
symmetric distribution of mother and father winners according to the initial residency of a child,
and the fact that living with father seems to be considered a stronger argument in father’s favor
than living with mother is considered to be in mother’s favor. Still, a statistical test regarding the
possible differences in proportions of mother winners, when a child is living with mother, and
father winners, when a child is living with father, does not give a significant result (p-value =
0.28). It is worth noticing that the number of cases where a child initially lives with father is

small — only 30 % of the number of cases where a child lives with mother.
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Figure 4a — Distribution of winners in custody disputes, depending on the initial custody and residency

situation.
Residency disputes winners with initial conditions
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Figure 4b — Distribution of winners in residency disputes, depending on the initial custody and residency
situation.
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5.7 Earlier decision

All disputes contain information about whether an earlier decision concerning the child was
made by the court. If such a decision took place earlier, the previous disputes’ documents are
also included. Of the 767 cases, 135 contain an earlier decision (18 %). These cases are equally
distributed among the two dispute types — 18 % and 17 % for custody and residency disputes
respectively. If a child was previously defined to live with mother, the new decision does not
change in 40 % of the cases; if mother had sole custody, the respective percentage is over 73 %.
For the father, in the cases where a child was living with father, the decision did not change in
44 % of the cases. Finally, there was a small group of cases (17), where father initially had a

sole custody, and 65 % of them (11) stayed the same.

It has been claimed*® that the chances of father to win tend to increase, if the dispute is not the
first one. This does not, however, take place for the gathered data. For the custody disputes, the
percentage of father winners with and without an earlier decision are 40 % and 51 %
respectively. In case of residency disputes, the shares become 43 % and 38 %, which does go
along with the earlier research, but the difference cannot be considered statistically significant
(p-value = 0.42).

5.8 Judge’s gender

Every dispute that does not end with a mutual agreement requires a decision by judge. For the
custody and residency disputes there were on average 3 — 5 judges in a district court of each
city. Overall, there were almost twice as much cases considered by female judges than by male
judges. The greatest difference was in Vantaa (81 % of cases with female judges and 19 % of
cases with male judges); the opposite situation took place in Raasepori (33 % and 67 % by

female and male judges respectively).

> Valkala, Litmala (2006)
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Custody disputes Residency dispute
Female judges Mother: 48.6% Mother: 51.2 %

Father: 50.9 % Father: 41.1 %
Male judges Mother: 54.2 % Mother: 57.0 %

Father: 45.8 % Father: 33.8 %

Table 10 — Gender of judges and winners for custody and residency disputes.

As Table 10 indicates, the highest difference in the distribution of winners between the genders
of the judges is for the fathers in residency disputes (57 % of mothers and 34 % of fathers win
with male judges). The differences in the shares of mother and father winners for the residency

disputes are statistically significant both for female and for male judges.

5.9 Region

The cases were collected from the courts of nine cities, three of which form the capital region
(Helsinki, Espoo and Vantaa). The data was divided by two main region groups — the capital
region and the other cities. The reason for applying this grouping lies mainly in the larger
proportion of disputes involving parents with the foreign background in the capital region and in
the use of legal assistants, which will be outlined later. As the number of cases varies between
the cities, there is a small chance of obtaining relevant and objective results if comparing the
cases by city. At the same time the comparison could be performed for two groups — the capital

region and the other cities.

In the set of collected cases, 510 (66 %) came from the capital region and 257 (34 %) from the
other cities. Custody disputes make a slightly bigger share in the capital region (45 %) than in
the other cities (39 %). Around 13 % of the families in the capital region have disputes
concerning more than two children; the same proportion for the other cities is smaller — 9 %.
Foreign background takes place more frequently in the capital region (28 % and 32 % for
mothers and father respectively) compared to the other cities (12 % for mothers and 20 % for
fathers). As for the legal assistant, they are more often involved in non-capital regions (88 % of
applicants and 81 % of respondents) than in the capital region (74 % of applicants and 66 % of

respondents).
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As can be observed from Table 11, mothers tend to win more often in the capital region in both

types of disputes. The difference between the regions is higher for the residency disputes, but it

is not statistically significant (p-value=0.087).

Capital region Other cities
All disputes 53.8% 48.4 %
Custody disputes 50.9 % 49.5 %
Residency disputes 56.2 % 47.8 %

Table 11 — Shares of mother winners by regions (capital region — Helsinki, Espoo, Vantaa— and other

cities), overall and for custody and residency disputes separately.

5.10 Accusations

In part of the collected cases, one or both parents made an accusation towards the other parent

aimed at demonstrating that the other parent is not capable to take care of the child in a proper

way. The accusations concern alcohol issues, taking drugs, mental illnesses, violence towards

child or towards the other parent and preventing the other parent from seeing a child.

Overall, there are 204 cases (27 %), where mother is accused of one or more of the aspects

mentioned above. The respective amount for fathers is 293 (38 %). In 70 cases (9 %) both

parents have accusations towards each other. Of these, 90 accusations against mother (44 %)

and 124 accusations against fathers (42 %) were considered by the court as valid.

If an accusation against mother is considered valid, father wins the majority (69 %) of the cases,

and if the accusation against father is valid, mothers win in 73 % of the cases. It should be noted

that the numbers of cases for each type of accusation are quite low, so the results might not

necessarily be statistically significant, even if the differences seem high. Another aspect to be

taken into account is the fact that several accusations towards one parent could be claimed and

substantiated within the same case. The proportions of mother and father winners based on a

substantiation of one of the accusations are shown in Tables 12a and 12b.
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Accusation towards mother is

substantiated

Accusation towards father is

substantiated

parent

Alcohol & drugs 25.6 % 744 %
Mental problems 28.1 % 61.5 %
Violence towards a child 33.3% 68.0 %
Violence towards the other 0% 784 %

Table 12a — Share of mother winners when one or more accusations is substantiated.

Accusation towards mother is

substantiated

Accusation towards father is

substantiated

parent

Alcohol & drugs 74.4 % 23.3%
Mental problems 71.9% 30.8%
Violence towards a child 58.3 % 16.0 %
Violence towards the other 100 % 13.5%

Table 12b — Share of father winners when one or more accusations is substantiated.

It is worth noticing that if an accusation of mother’s violence towards father is substantiated,

mother does not have a chance of winning a dispute at all. However, it can be easily explained

by the fact that only one dispute had a substantiated accusation of mother being physically

violent towards father. As for the violence towards a child, a substantiated accusation of

mother’s violence towards the child is not so critical for mothers as a substantiated accusation of

father’s violence towards the child is for fathers. One-third of mothers (33 %) practicing

violence towards a child still win a dispute, while the respective share for fathers is only 16 %.
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5.11 Judges

The 330 custody disputes have been considered by 104 judges, and the 437 residency disputes
by 113 judges. Overall the disputes have been solved by 129 judges. Approximately one third of
them (40) have been involved in just one dispute, while only five judges for custody disputes
and ten judges for residency disputes have been involved in ten or more cases. The maximum
number of disputes considered by one judge was 28 for custody disputes and 30 for residency

disputes.t®

In the modelling process presented in the next chapter, the number of disputes solved by a judge

will be tested as a potential explanatory variable.

16 Most of the judges have been involved in both types of disputes. In particular, 79 judges are in both
groups.
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6. MODELLING THE WINNER

In the previous chapter we investigated how some of the variables of the data may explain the
winner of the disputes. Still, the main objective of this thesis is to create a model for explaining

the simultaneous associations of several variables, including the ones not discussed earlier.

It has been shown in Chapter 5 that the statistical results often differ for custody and residency
disputes. Moreover, the nature of these two dispute types is clearly different — for residency
disputes, it is more crucial to clarify which of the parents is more able to provide a healthier
environment for the child’s living, while for custody disputes the question is whether a sole
custody of one parent is of the best interest of the child. Another important reason is the
classification of the response variable — the winner of a dispute. While custody dispute may only
result in mother winning, father winning, or no winners, a residency dispute also allows for
partial winners. For instance, in a residency dispute, where one or both parents also apply for a
sole custody, they become partial winners, if the residency demand is satisfied and the sole
custody demand is not satisfied by the court. For the mentioned reasons, custody and residency
disputes are analyzed separately in this chapter. As mentioned earlier, a dispute is classified as a

residency dispute, if it involves residency issues, otherwise it is denoted as a custody dispute.

The dependent variable is the winner of a dispute. One parent in a dispute is a winner, if the
court has completely or partially fulfilled his or her demands. If a court’s decision does not
differ from the initial situation, i.e. there is no change in custody or residency of a child, even
though both parents applied for some change, there is no winner. For the custody disputes,
mothers won 51 % and fathers 48 % of the cases. The respective shares for the residency
disputes are 53 % and 39 %.

6.1 Choice of explanatory variables

The variables used in the models described later can be divided into two groups — the ones
recorded during the process of data collection and derived (new variables that have been formed
from the former variables). The detailed information about the recorded variables can be found

in Section 1 of the Appendix.

The following basic variables have been taken account of in the construction of the models:

gender of applicant and respondent, genders of children, ages of parents and children (in years),
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established living condition of children at the moment of application, initial custody and
residency situation, demands of both parents, gender of a judge, existence of an earlier court
decision regarding the same dispute, using a legal assistant, gender of legal assistants of the
applicant and of the respondent (if they are involved), foreign origin of parents, accusation of
violence towards the other parent, accusation of violence towards the child, accusation of usage
of alcohol or drugs, accusation of mental illness and accusation of preventing the other parent
from seeing the child, possible substantiation of any of these accusations, legal aid to any of the

parents, city of the district court.

The reasons for deriving new variables were based on previous research as well as on intuition.
The prerequisites for deriving some of the variables will be stated in this chapter. A complete

description of every variable is in the Appendix.

As outlined in Section 5.11, there was a small number of judges who have been involved in ten
or more disputes. It was therefore decided to create indicator variables!’ for the judges, in order
to separate the “less experienced” from the “more experienced”. One variable defined whether a
judge had been involved in 1 — 9 disputes. For every judge whose name was met in ten or more

cases, a separate indicator variable was created.

As the data contains the disputes from a range of years (2004 — 2015), time scale was also
considered to be important, since the decision-making process might have been changing
throughout this period. Every dispute was given a time-scale value, which was calculated as the

number of months passed from the earliest occurrence in the data.

Age and age difference were other interesting aspects, both for parents and for children. The
idea was to test an association of father’s winning chances with his age and with the age
difference between the parents (including the direction of this difference). According to the
intuition, older parents should be preferred over the younger ones, due to their supposedly more
stable financial and psychological conditions. Two respective variables were created for this
purpose. The analogical variables were made regarding the ages of children. The youngest

child’s age, as well as the age difference between the youngest and the oldest children were

7 An indicator variable is a binary variable that takes a value of 1, if a certain condition is satisfied and a
value of 0 otherwise.
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calculated.®® If all children involved in a dispute were boys, this was recorded as a separate

indicator variable in the model.

There were five types of accusations presented in court: violence towards the other parent,
violence towards the child, abuse of alcohol or drugs, mental health problems and preventing
the other parent’s meeting with the child. The court may or may not find some of the
accusations valid, so the following indicator variables were introduced for every accusation:
firstly, if an accusation took place from at least one of the parties, secondly whether it was
substantiated. This results in ten variables regarding accusations, all of them were taken into the
model initially. If such variable turned out to be statistically insignificant, it was removed and
replaced by the two variables — whether this accusation concerns mother or father.
Alternatively, if a variable kept being significant in the final version of the model (after
removing all insignificant variables), it was still deleted and “split” into the same two variables
in the end. This helped to find out, if the final decision of the court was associated with

investigating a certain type of accusation and with particular gender.

Some disputes included an earlier decision regarding the custody or the residency of a child. In
addition, there was evidence that the presence of an earlier decision increases the chances of
fathers to win.® In order to test this, two indicator variables were created: one telling whether
father had sole custody or residency based on the court’s previous decision, and the other
indicator variable telling the same information for mother. If both variables turned out to be
significant, gender equality test was performed to find whether one variable has a larger
association with the dependent variable in the model than the other. In the presence of an earlier
decision, one of the parents appealed to the court for a change in decision. This also led to a
creation of two indicator variables and a gender equality test. The same approach was used for
the established living conditions of a child; two variables — for established living conditions at
mother’s place and established living conditions and father’s place — were made, in order to test

whether one has a more statistically significant association with the court’s final decision.

8 If there is only one child, he or she is considered as both the youngest and the oldest, and the age
difference is 0.
¥ Valkala & Litmala (2006).
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6.2 Choice of models

All the models described in this section are obtained using the statistical software R (R Core
Team, 2019) and the package “ordinal” installed into R . The dependent variable can obtain up
to five numerical values: —2 (mother wins a dispute), —1 (mother partially wins a dispute), 0 (no
winner), 1 (father partially wins a dispute), 2 (father wins a dispute). For the residency disputes,
the winner variable gets all the five mentioned values, due to a lot of residency disputes
concerning both residency and custody, and thus allowing for partial winners. For the custody
disputes, it is impossible to have a partial winner, therefore the response variable is limited to
three values — mother wins, no winner and father wins. In addition, since there is only one
dispute with no winner for the custody disputes, it is excluded from the analysis, and the
response variable is further limited to two values — mother wins (0) and father wins (1) (the
response variable is ordered with the same logic as for the residency disputes — it gets the

highest value when father wins and the lowest value when mother wins).

The different nature of the response variables implies two different models. For the custody
disputes, the logistic regression model (1) is employed, explained in Section 2.1. The model for
the residency disputes requires a multinomial regression model, so the cumulative logistic
regression model (2) is employed, due to the ordinal nature of the dependent variable. The
model is explained in Section 2.2. As outlined in Section 5.1, a dispute is treated as a custody
dispute, if only the custody of a child is disputed about; otherwise a dispute is a residency
dispute. Each dispute used in the analysis therefore falls in exactly one type of a dispute. More
information on how a dispute type is defined according to the demands by both parents can be

found in the Appendix.

Most of the explanatory variables are so-called indicator variables — the ones that get a value of
1, if some condition is satisfied, and a value of O otherwise. Some of the variables are discrete
variables with numeric values (e.g. age in years). To suit better for the logit-type models, the
values of these variables are subtracted from their average values (for the custody and for the

residency disputes separately).

Separate models were calculated for the custody disputes and for the residency disputes. The
procedure of selecting the explanatory variables was identical for both models: first, a model
including all potential explanatory variables was calculated, after which a variable with the
largest p-value was eliminated. A new model was estimated not containing this variable, and the

process was repeated, until the p-values of all the remaining variables were less than 0.05. As
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mentioned in the previous section, when an indicator variable for an accusation was eliminated,
it was replaced by the two variables stating whether the accusation concerned mother or father.
If an accusation variable was still statistically significant after eliminating all non-significant
variables, it was replaced in the same way. The same procedure (“splitting” the variable by two
— for mother and for father) was performed with the variable regarding established conditions at
one of the parents’ place and with the variable regarding whether one of the parents is appealing

to the court on the basis of the previous decision.

Interaction variables made an exception to the model selection process. The usual practice is
that variables from which the interaction variable is formed are not eliminated unless the
interaction variable itself becomes statistically insignificant. This gives a possibility for models,
where an interaction variable is significant, while the original variables are not, but they all stay
in the model (Fox, 2015, 144). For the models described in this section, if such a situation took
place, the variables forming the interaction variable were not eliminated unless the interaction
variable itself was eliminated. If the interaction variable stayed as significant, the joint statistical
significance of the main variables and an interaction term was tested using LR-test. The
decision on keeping or omitting the main variables was made based on both the interpretation of
the model and the test. The models described in the next two sections have been obtained after

the LR-tests were performed.

6.3 Model for custody disputes

As the custody disputes have only two categories of the outcome, 1 (father wins) and O (mother
wins), the basic logistic regression (1) was used to build the model. The procedure outlined in

the previous section yielded the following model for the custody disputes:

Estimate Standard error Z p-value
(Intercept): -0.82 0.19 -4.30
Father applicant | —1.26 0.28 -4.50 <0.001
Only fatherisof | -0.84 0.30 -2.79 0.005
a foreign
background
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Father is accused | —0.98 0.33 —2.96 0.003

of alcohol / drug

abuse

Substantiated —-2.09 0.46 —4.50 <0.001
violence towards

mother

Porvoo 1.90 0.92 2.08 0.038
Female judge in | 1.34 0.52 2.60 0.009

one of the courts

Table 13 — Logistic regression model for the custody disputes.

According to the above mentioned classification of the response variable, its higher value
indicates a higher winning probability for fathers. A positive value of a coefficient from the
“Estimate”-column means that the father’s winning probability increases with an increasing

value of the respective explanatory variable and vice versa.

A dispute where father is an applicant reduces the chances of the father to win, according to the
model. Most of these disputes are, however, continuation to the earlier disputes, where mothers
have won. Namely, over 65 % of the father’s demands state that both parents should have a
custody, meaning that at the moment of application mother has a sole custody. Fathers lost 70 %
of these disputes. On the other hand, mother’s application of a sole custody increases the
winning chances of fathers. According to the data, fathers won in 48.6 of the cases where
mothers applied for a sole custody, and only in 38.5 % of the cases where mother’s application
did not concern sole custody. This can be explained by the fact that in over half of the disputes
where mother demanded for a sole custody (54.5 %) a child (or children) was already living at
mother’s place and fathers demanded that the situation stayed unchanged. As sole custody is a
serious change concerning the rights of fathers and should only be defined if a joint custody acts
against the interests of a child, it was not accepted by the court in many cases, thus making

fathers winners.

Among the nine cities where the district courts were located, Porvoo is the only significant one

in the model, suggesting a higher chance for fathers to win a dispute, if applying to Porvoo’s
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court. Still, there were only eight observations from the district court of Porvoo (2 % of the data,

of which fathers won six disputes).

The model includes two accusations. Both act against fathers, but only one of them — violence
towards mother — was substantiated. The other concerned accusation regarding alcohol or drug
abuse by father, and it also decreases the father’s winning chances, even without the
substantiation of the accusation. It is worth noting that the magnitude of the negative coefficient
of the indicator variable for the substantiated accusation is over two times larger than the
magnitude of the indicator variable for the non-substantiated accusation, meaning that the
former is worse for a father. Of the 61 of these accusations against fathers, slightly less than half
(28) were substantiated. Fathers accused of alcohol or drug abuse won 23 disputes (37 %) out of

61, which is a smaller proportion compared to the one for all the custody disputes (48.3 %)

Of the foreign background variables, only father’s foreign background is statistically significant.
It has a negative impact on father’s winning chance, as was also outlined in the article by Pere,
Lilja, Sobolev (2017) referred to in Chapter 5. Since the effects of mother’s foreign background
were also found to be significant in the article, an alternative model, for which two remaining
foreign background variables were added (mother’s foreign background and both parents’
foreign backgrounds), was tested against the original model. The original model was found to be
more suitable (p-value of a joint test being 0.436), so the other foreign background variables

were not added to the model.

Of the judges involved in ten or more disputes, only one judge’s decisions are significantly
different. A dispute considered by this judge increases the changes of fathers to win. According
to my supervisor, this judge is unofficially regarded by some judges and lawyers as an
independent thinker. She was also involved in the highest number of custody disputes (28);
fathers won 22 of these disputes. Still, in most of them, a child was initially living with mother,
mother demanded for a sole custody, father demanded that the situation stays the same, and the
final decision stated that neither residency nor custody changes, thus being in accordance with
father’s demand. Such a decision can be actually thought more as to reject mother’s demand
than to act according to father’s demand, since the final situation stays the same; these fathers

are not as “strong” winners as fathers who demanded a change and won a dispute.

The model does not contain any variables regarding the situation before the dispute — namely,
the initial custody and residency situation and established conditions at one of the parent’s

place. These can, however, be partially interpreted by the variable “Father applicant”. As
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pointed out earlier, 65 % of father-applicants in custody disputes apply for a joint custody,

meaning that mothers initially have a sole custody in these cases.

6.4 Model for residency disputes

The residency model was obtained using the cumulative logistic regression (2). It was first
tested with a 5-step response variable (including partial winners) but proved to violate the
proportional odds property (3). One possible explanation for this is the fact that part of the
residency disputes included both residency and custody applications, meaning that there could
be a partial winner in case the residency application is approved and the custody application is
not approved by the court. At the same time, a residency dispute containing only residency
applications does not allow for partial winners. A 3-step response variable is used instead,
treating partial winners as winners, so that the response variable gets the following values: —1
(mother wins), 0 (no winner) and 1 (father wins). The list of explanatory variables included in

the residency model is noticeably different from the custody model:

Estimate Standard error z p-value
(Intercept):1 0.30 0.18 1.66
(Intercept):2 0.73 0.18 3.95
Established -0.55 0.14 3.79 <0.001
conditions at
mother
Established 0.88 0.17 4.93 <0.001
conditions at
father
Only mother has | —0.94 0.38 —2.47 0.014
a legal assistant
Substantiated 1.41 0.51 2.77 0.006
mental disorder
for mother
Mother is 1.00 0.32 3.13 0.002
accused of
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alcohol / drug
abuse
Father is accused | 0.75 0.35 2.18 0.029

of violence

towards a child
Initial custody -0.15 0.06 —2.63 0.009

and residency

situation
Father gets legal | —1.15 0.47 -2.46 0.014

aid
Mother appeals | 0.93 0.40 2.30 0.021

for a new

decision

Table 14 — Cumulative logistic regression model for residency disputes. (Intercept):1 and (Intercept):2
are the intercepts (thresholds) for the cumulative logits logit[P(Y; < 0)] and logit[P(Y; < 1)],

respectively - a; in the formula (4).

Established conditions at one of the parents (meaning that the child has been living mainly with
that parent before the initial application) lead to a higher chance for that parent to win a dispute.
The test for equal magnitude of the coefficients in the model reveals that the coefficients for
these two variables are significantly different. The established conditions at father have a higher
effect on the father’s winning chance than the established living conditions at mother have on
the mother’s winning probability. It appears to be more common for a child to stay with mothers
before a dispute (151 cases for mothers and 62 for fathers), meaning that if a child’s living was
established at father’s place, there might be a specific reason for this, such as mother’s
inappropriate behavior (e.g. mentioned in accusations). This could explain why a child’s initial
living at father’s place might have a stronger positive effect for fathers. Indeed, for the disputes
with the established living conditions at father’s place, the share of substantiated accusations
against mothers was twice as large as that against fathers in the group with the established living

conditions at mother’s place (25 % and 12 % respectively).
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All the accusation variables involved in this model increase the winning chances of fathers. One
of them is substantiated mental disorder for mother; it has the highest coefficient, as the only
substantiated accusation towards mother. The other two accusations are not substantiated — one
of them concerns alcohol or drug abuse by mother and the other concerns father acting violently
towards the child. Of 56 former accusations, slightly below half (25) were substantiated, while
12 out of 44 were substantiated for the latter ones. Both accusations increased the fathers’
chances to win and can be explained by a relatively higher proportion of mothers for whom
alcohol or drug abuse was substantiated (supposedly positive indicator for fathers) and a
majority of fathers for whom the accusation regarding violence towards the child was not
substantiated (also a positive indicator for fathers). As most of the accusations regarding father’s
violence towards the child were not substantiated, it appears that mothers more often tend to
present faulty accusations. The motivation is clearly to increase their chances to win, since this
seems to be one of the strongest arguments against fathers. Still, it is also one of the most
investigated accusations, since it would be irresponsible from the court’s side to rely on
mother’s claim without further study of the case, and it appears that a non-substantiated
accusation acts against mothers. There might be a straight connection of this variable with the
decision of the court, namely that presenting faulty accusations decreases chances of mothers to
win. Alternatively, mothers presenting these accusations may initially be in a weaker position
and, understanding it, make their accusations, meaning that the accusation itself does not act

negatively for mothers.

A father getting legal aid has a smaller winning chance. Legal aid is provided mainly to a parent
(or both parents) for whom it is financially difficult to hire and pay for a legal assistant. A father
without a proper financial stability may be considered not capable of taking care of a child, thus
explaining this result of the model. The respective variable for a legal aid for mothers is not

significant, possibly indicating a weaker association of the final decision with mother’s financial

stability.

If only mother employed a legal assistant, it lowers the probability of fathers to win. This fact
goes according to the intuition, since a legal assistant is supposed to have more professional
experience to win a dispute. It is worth noticing that only the indicator for a legal assistant in
general is significant, without specifying whether it was attorney-at-law — this indicator was

eliminated from the model (for both parents).
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The initial custody and residency situation is also a statistically significant variable, but its sign
IS negative, meaning that the more favorable the initial situation is for fathers the less chances
they have to win. This was not, however, confirmed after a quick check of the proportions of
father winners — they tend to increase with the more favorable initial situations for fathers (29 %
when mother has a sole custody, 30 % when a child lives with mother, 39 % when a child lives
with both parents and 67 % when a child lives with father). A possible explanation is that the
initial custody and residency situation may strongly correlate with other variables, such as the
established conditions at one of the parents’ place, and thus it is challenging to investigate how
initial situation itself influences the winning chances of parents. According to the model,
however, the coefficient for this variable is relatively small, but this can be explained by the fact
that in contrast to the indicator variables, this variable can get 11 values (from -5 in 5). All

variables used in the models, as well as their values, are explained in the Appendix.

In cases where the earlier decision was made and one of the parents appeals to the court for a
new decision, a mother appealing to the court increases the winning changes of fathers. When a
mother appeals, it is most likely that father has won the previous dispute, supposedly meaning
that the courts are reluctant to change their earlier decision, in particular for the cases where

father wins.

While the p-values of 0.05 or smaller were taken as criteria of variable’s significant in the
models, most of the p-values in both models were much smaller (less than 0.01). This further

emphasizes the significance of these variables.

Foreign background is not statistically significant for the residency disputes. It goes according
to the expectation that the effect of a foreign background will be higher for the custody disputes,
since a sole custody allows a parent to take the child abroad and thus increases the risk of
abduction. On the other hand, this contradicts the results by Pere, Lilja, Sobolev (2017),
meaning that their result might demonstrate a problem of omitted variable bias, since after
including other variables in the model in this thesis, the potential effects of the foreign

background variables are proved to be statistically insignificant.

Based on the research results by Pere, Lahti, Sutela (2018), it was also tested whether the
genders of judge and of the legal assistants are associated with the winner. For this, the four
indicator variables were created: a judge and both legal assistants are men, a judge is a man and

both legal assistants are women, a judge is a woman and both legal assistants are men, and a
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judge and both legal assistants are women.?° None of these variables, however, proved to be

statistically significant in the model above.

Compared to the results for the custody model, where a dispute investigated in the court of
Porvoo had a strong association with the winner-variable, location of a district court was not
statistically significant in a residency model. A model was also tested when instead of the city
indicator variables, the so-called “female judge index” -variables were used, indicating the
proportion of female judges in each district court. These variables did not turn out to be

significant, either.

Both custody and residency models do not contain any variables indicating the parents’
demands. These could, however, be partially associated with the “Father applicant™ -variable for
custody disputes and initial custody and residency situation as well as established conditions at
one of the parents’ place for residency disputes, since the typical applications in different
situations were discussed in Section 5.1. In addition, none of the age variables are statistically
significant in the model, thus contradicting the earlier introduced intuition regarding higher

winning chances for an older parent.

6.5 Evaluating the models

The methods described in Section 2.7 are now applied for the validation of the previously
obtained models and for investigating their explanatory power. Let us denote the models in the

following way:
Model 1 — model for custody disputes.
Model 2 — model for residency disputes.

As mentioned above, the “final” models were tested against the other possible models with the
LR-test and proved to be the best models in terms of goodness of fit. Table 15 presents the log-
likelihood measures for the Models 1 — 2 compared to the intercept-only models. As can be
observed, both Model 1 and Model 2 have higher log-likelihood values and thus outperform the

intercept-only models.

% These variables were only applicable for the disputes where both parents hired a legal assistant.
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Log-likelihood for the

obtained model

Log-likelihood for the

intercept-only model

Model 1

-189.11

—227.33

Model 2

—342.77

—-396.38

Table 15 — Goodness of fit for the models indicated as log-likelihood values of the Model 1 and Model 2

versus the intercept-only models.

Figures 5a and 5b illustrate the surrogate residuals for the two models. The graphs are obtained

with the help of the R-package “sure”. Greenwell, McCarthy, Boehmke, Liu (2018) demonstrate

a usage of the “sure”-package on the data with one explanatory variable x, in which case the

residuals are plotted against x. As our models have more than one explanatory variables, the

idea is extended so that the surrogate residuals are plotted against the sum of the values of all

explanatory variables.

Surrogate residual

= ha -

[T
e

Figure 5a — Surrogate residuals for Model 1, x indicates the sum of the values of all explanatory

variables in the model for custody disputes, points on the graph indicate the distribution of the surrogate

residuals.
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Figure 5b — Surrogate residuals for Model 2, x indicates the sum of the values of all explanatory
variables in the model for residency disputes, points on the graph indicate the distribution of the

surrogate residuals.

As can be seen from the tables, both models have a good fit in terms of residuals, since the

average values for the residuals tend to be closer to zero.

The explanatory power of the models is determined with the help of the R-squared type measure
and the multiple correlation measure, described in Section 2.7. Table 16 summarizes the results

for the two models.

Model 1 Model 2
Multiple correlation measure | 0.838 0.797

Table 16 — Multiple correlation measure for the two models.

As can be seen, both models have high values for the multiple correlation measures, meaning

that their predictive power is sufficiently high.
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7.CONCLUSION

The main criteria in making decisions on a child’s custody and residency in court is that the
decision is not acting against the interests of the child, and judges also aim at clarifying both
parents’ abilities to take care of a child’s mental, psychological and physical development. In the
disputes investigated for this thesis, mothers have won more often than fathers, especially in the

residency disputes, where the difference is statistically significant.

Initial custody and residency situation was statistically significant only for the residency disputes. A
more favorable initial situation for fathers decreased the winning chances of fathers involved in
custody disputes. At the same time, established conditions at one of the parents increased the
probability of fathers to win, meaning that these two variables, being positively correlated, act in an
opposite way. This could be explained by a correlation of initial custody and residency situation

with other variables, such as established conditions, or the gender of the applicant.

Foreign backgrounds of parents turned out to be significant only in the custody models. A dispute
where only father has a foreign background decreased a father’s winning chance the most. Dispute
with only mother having a foreign background or both parents having a foreign background did not
have a statistically significant effect in the models, but Pere, Lilja, Sobolev (2017) have
demonstrated that the proportion of father winners in these disputes was significantly smaller than

in disputes where both parents were native Finns.

Various accusations parents have claimed on each other were significant in both models. For
custody disputes, these were substantiated violence towards mother and a non-substantiated use of
alcohol or drugs by father. Both accusations act against fathers, decreasing their winning chances,
with the substantiated accusation having a greater negative effect. As for the model for residency
disputes, the accusations, on the contrary, increased the winning probabilities of fathers. Of the
three accusations, only one was substantiated — mother’s mental disorder. The other two were
accusations regarding mother having alcohol or drug problem and father’s violence towards the
child. The latter accusation proved to be substantiated in only one quarter of the disputes, which

partially explains why it does not have a negative association with father’s winning chances.

Established conditions at mother’s place or at father’s place were only significant for the residency
disputes. A parent at whom the conditions were established had a higher chance to win, but

according to the model, the impact of established conditions at father’s place on father’s winning
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chances was higher than that of established conditions at mother’s place on mother’s probability to

win.

According to the models for residency disputes, if father gets a legal aid, it significantly lowers his
winning chances. If a mother gets legal aid, this is, however, not significant. If only mother hires a
legal assistant (regardless of the type of assistant), this lowers the chances of fathers to win, which

could be explained by a more professional approach by the legal assistant.

If a custody dispute was applied to the district court of Porvoo fathers had a higher chance to win.
The number of disputes was not, however, sufficiently high to form a conclusion. At the same time,
a female judge in one of the courts judged the most collected custody disputes. A dispute with this
judge involved acted as a significant variable for the custody models, increasing fathers” winning

chance.

In approximately 17 % of all the disputes, one of the parents appealed to the court based on the
previous decision. If mother appealed, meaning that the father has won the previous dispute, father

wins again with a higher probability, which goes along with the previous research.

Apart of the genders of the parents involved in disputes, no other genders were significant in any
models. The potential variables were genders of children and genders of both judge and legal
assistants (separate models were made for the disputes where both parents hired a legal assistant).

No age variables turned out to be significant, either.

It is possible that due to a limited number of disputes collected for this thesis and due to certain
variables being recorded, some of the important variables may be left not investigated. In addition,
of the district courts involved in the research, only one (located in Porvoo) had a statistically
significant role in the model, therefore this investigation can also be extended by collecting the

cases from other years and from the district courts of other cities.
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APPENDIX

Section 1 — Classifications of variables

This section contains a list of explanatory variables involved in the analysis with the explanation of

possible values they were assigned. If a variable is an indicator variable, it gets a value 1 if a certain

condition is fulfilled and a value O otherwise.

1.
2.

Established conditions at one of the parents. —1 (at mother), 0 (non-established), 1(at father).
Initial custody and residency situation:

—5 = mother has a sole custody

—4 = mother has a sole custody and father has a right to acquire the information about the
child from the officials

—3 = both parents are guardians, and the child is constantly living with mother

—2 = both parents are guardians, but mother has an authority in deciding on certain aspects
regarding the child (usually educational or health-related issues)

—1 = both parents are guardians, child’s books are at mother’s home

0 = both parents are guardians, child is living equal time with both of them and child’s
books are shared

1 = both parents are guardians, child’s books are at father’s home

2 = both parents are guardians, but the father has an authority in deciding on certain aspects
regarding the child

3 = both parents are guardians, and the child is constantly living with father

4 = father has a sole custody and mother has a right to acquire the information about the
child from the officials

5 = father has a sole custody.

Mother’s demand (same classification as for “Initial custody and residency situation”)
Father’s demand (same classification as for “Initial custody and residency situation”)
Duration of the dispute consideration in court (measured in days from the date of application
to the date of final decision by the court, averaged afterwards).

Location of the district court in the capital area (Helsinki, Espoo, Vantaa), indicator
variable.

Age of the youngest child (in years, averaged).

Number of children involved in a dispute.

Father is an applicant, indicator variable.
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10.
11.

12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
217.
28.
29.

30.

31.

32.

33.

34.

Father’s age (in years, averaged).

Difference between the ages of mother and father, calculated as father’s age minus mother’s
age.

A judge is a male, indicator variable.

Only mother hires a legal assistant, indicator variable.

Only father hires a legal assistant, indicator variable.

Only mother hires attorney-at-law, indicator variable.

Only father hires attorney-at-law, indicator variable.

All the children involved in a dispute are boys, indicator variable.

District court of Espoo, indicator variable.

District court of Vantaa, indicator variable.

District court of Hyvink&a, indicator variable.

District court of Himeenlinna, indicator variable.

District court of Lahti, indicator variable.

District court of Porvoo, indicator variable.

Only mother is of a foreign background, indicator variable.

Only father is of a foreign background, indicator variable.

Both parents are of a foreign background, indicator variable.

Mother gets legal aid, indicator variable.

Father gets legal aid, indicator variable.

Difference in the ages of the oldest and the youngest child, calculated as the age of the
oldest child minus the age of the youngest child, gets value 0, if only one child is involved
in a dispute.

An accusation regarding violence towards a child, —1 (accusation towards father), 0 (no
accusation), 1 (accusation towards mother).

An accusation regarding violence towards the other parent, —1 (accusation towards father), 0
(no accusation), 1 (accusation towards mother).

An accusation regarding alcohol or drug abuse, —1 (accusation towards father), 0 (no
accusation), 1 (accusation towards mother).

An accusation regarding mental disorder, —1 (accusation towards father), 0 (no accusation),
1 (accusation towards mother).

An accusation regarding preventing the child from seeing the other parent, —1 (accusation

towards father), 0 (no accusation), 1 (accusation towards mother).
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35.

36.

37.

38.

39.

40.
41.

42.

43.
44,
45.
46.
47.
48.
49.

Substantiated accusation regarding violence towards a child, —1 (accusation towards father),
0 (no accusation), 1 (accusation towards mother).

Substantiated accusation regarding violence towards the other parent, —1 (accusation
towards father), 0 (no accusation), 1 (accusation towards mother).

Substantiated accusation regarding alcohol or drug abuse, —1 (accusation towards father), 0
(no accusation), 1 (accusation towards mother).

Substantiated accusation regarding mental disorder, —1 (accusation towards father), 0 (no
accusation), 1 (accusation towards mother).

Substantiated accusation regarding preventing the child from seeing the other parent, —1
(accusation towards father), 0 (no accusation), 1 (accusation towards mother).

One child is involved in a dispute, this child is a boy, indicator variable.

Time difference of the date of the first application in a dispute from the date of the earliest
application of all the collected disputes, measured in total months.

Indicators for certain judges, who were involved in ten or more disputes, differs for custody
and for residency disputes, indicator variables

Mother won the previous dispute, indicator variable.

Father won the previous dispute, indicator variable.

Mother has a sole custody initially, indicator variable.

Both parties have legal assistants, both legal assistants are female and a judge is female.
Both parties have legal assistants, both legal assistants are male and a judge is female.
Both parties have legal assistants, both legal assistants are female and a judge is male.

One of the parents appeals, only applicable for the cases with the previous decision by the

court, —1 (mother appeals), 0 (no one appeals), 1 (father appeals).
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Section 2 — Processing of collected data

3 388 cases were explored from the courts of Helsinki, Espoo, Vantaa, Tuusula, Porvoo, Hyvinkaa,
Lahti, Tammisaari and Hdmeenlinna. These courts provided the documents on the following types
of disputes: 2510 (Decision on a child’s custody and a right to meet the other parent), 2520
(Changing the decision regarding a child’s custody), 2610 (Divorce) and 2621 (Divorce with the
attached application on a child’s custody or a right to meet the other parent). Only 474 cases were
chosen for the analysis. In order to merge these cases with the earlier collected cases by Lilja
(2018), it was important that the same criteria for relevancy was used. The following are the

mandatory conditions for each document to be treated as relevant:

1. The dispute is about custody or residency of a child (children).

2. Only mother and father of a child should be the participants of a dispute (applicant and
respondent).

3. No agreement between the parents should take place, i.e. the dispute should be solved in
court with a final decision carried out by a judge(s).

4. Both parties should participate in the dispute and provide their demands.

Below are the most typical cases collected from the court, for which at least one of the conditions

stated above did not hold and which were therefore excluded from the analysis.

- The parents managed to come to an agreement during the process, so that the court’s
decision just confirmed their agreement (assuming the agreement is not acting against the
best interests of a child).

- The applicant cancelled the application, after which the dispute was no longer investigated.

- The parents applied for divorce and either had no children at all or had agreed on their
residency and custody. Such cases were collected under the code 2610 (Divorce).

- Therespondent did not reply to the initial application of the applicant, in which case the
court’s decision follows the applicant’s demand, if it is not considered to be against the
interests of a child.

- One or both parties were not the parents of a child. The most frequent application was to

assign custody to another relative in addition to one of the parents (for instance, mother as
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the only guardian demanded that her close relative also becomes a guardian). The other
parent was not involved in the dispute, e.g. due to death, serious illness, imprisonment or
due to a loss of any contacts and connections with this parent. The same applied to the
couples of the same gender, where one of the parties, being the only guardian, applied that
his or her spouse becomes the other guardian.

- The application was made by the social welfare board. This typically happened when both
parents of the child had died, there was no connection with them, or the social welfare board
had taken the child away from the family, since living with parents is against the child’s best
interests, according to the social welfare board. When someone capable of becoming a
child’s guardian is found, the social welfare board makes an appropriate application to the
court.

- The case initially included the parties’ disputes over residency or custody and also financial
support or the right of a child to meet the other parent. Then, the parents managed to come
to a partial agreement, which included residency or custody issues, but the financial issues
or the right of a child to meet the other parent had to be solved in court, and therefore the

dispute became irrelevant for the analysis.

The cases were divided into two groups — residency disputes and custody disputes. A case was
registered as a custody dispute only if it did not contain a dispute on residency of a child. This
means that all cases where both custody and residency were disputed upon were regarded as
residency disputes. Below is the list of the applications combinations, which did not include a
dispute on the residency and were therefore classified as custody disputes. The first code in the
bracket refers to the applicant’s demand (explained in the previous section of the Appendix) and

the second code refers to the respondent’s demand.

(1,2)
(1,3)
(1,4)
(2, 1)

(2,3)
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(2,
@,
@,
@,
(4,
(4,
(4,
(7,
(7,
(7,
8,
(8,
8,
9,
9,

9,

4)
1)
2)
4)
1)
2)
3)
8)
9)
10)
7)
9)
10)
7)
8)

10)

(10, 7)

(10, 8)

(10, 9)

All cases with other combinations of demands were classified as residency disputes.
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Section 3 — The z-test for proportions

When analyzing whether applicant-mothers tend to win with a different proportion than applicant-

fathers, the z-test for proportions is applied.

Let n, be the total number of applicant-mothers and n, the total number of applicant-fathers. Let
the proportions of applicants who win the dispute be p; for mothers and p, for fathers. The null

hypothesis states that the equal proportions of applicants win the disputes:

Hy:p1 = P

H,:p; # p, for a two-sided alternative hypothesis, or p; > p, (p, < p,) for a one-sided alternative

hypothesis.

It is worth noticing that the test requires the assumption that the two populations (mothers and
fathers in this case) are independent. This should hold, since there is always one applicant per case
and each case is assumed to be independent. The only exception could be a situation where two
cases were collected where one is a continuation of the other, with the same parties involved.

However, this was not the case for the collected data.

The next step is to calculate the z-statistics, with the following formula (Montgomery, Runger,
2014, 362):

7 = P1_Pi —,
/P(l—P)(a"‘E)

n1p1+n;,p;
n1+Tl2 ’

where p =

Large values of z-statistics indicate a statistically significant difference between the proportions p,
and p, and lead to rejection of the null hypothesis. P-value is an important indicator of the test
significance; it tells the probability to get the same or a more extreme result given that the null
hypothesis holds. The null hypothesis is rejected with too small p-values (usually less than 0.05 or

less than 0.01). The calculation of p-value is performed with the help of statistical software.

The other test is performed when testing for the differences between two proportions within the

same population. Let n be the total number of disputes, p, be the proportion of disputes where

62



mother is a winner, p, be the proportion of disputes where father is a winner. In this case, the two
proportions are not independent, so previously described test cannot be applied. Instead, the z-test
for one population proportion should be used. The idea is to take a larger (smaller) proportion of
these two and test the null hypothesis that it is equal to 0.5 against the alternative hypothesis that it

is larger (smaller) than 0.5:

HO: pl = 05

Hl: p1 > (<) 05

The z-statistics is:

p1—0.5
0.5(1-0.5) '
n

where any other hypothesized value of p; than 0.5 could be used instead.
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