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Bosnia and Herzegovina Twenty Y ears after Dayton
-Complexity Born of Paradoxes-
Soeren Keil and Anastasiia Kudlenko

Abstract

This paper will start with an analysis of the Dayton Peace Agreement, and assess agtevitat
focused on peadauilding, statereconstruction and democratization. It will provide an overview of
major peacduilding, statereconstruction and democrattion initiatives by international and local
actors in postvar Bosnia. Following the oftepresented argument that “Dayton is a good peace
agreement but a bad blueprint for a democratic state,” the paper will ask ifafiienDPeace
Agreement has failednithe consolidation of Bosnian statehood and the democratization of the
country. In order to do this, an-depth analysis of the current situation in terms of state consolidation
and democratization will be given.

The main argument of the papdemonstrees that while the Dayton Agreement had some inherent
weaknesses, actions by local elites and internationatstdtiers also explain some of the current
issues of the Bosnian state.

Keywords: Bosnia and Herzegovina, pedmailding, statebuilding, denocratization, Dayton Peace
Agreement
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I ntroduction

In December 1995, the Presidents of Bosnia and Herzegbwimaatia and the Federal
Republic ofYugoslavia(FRY) signed the General Framework Agreement for Peace in Bosnia and
HerzegovinaBiH) in Paris. This Agreement, often shortened to “Dayton Peace Agreement){DPA
because it was negotiated and finalized in Dayton, Ohio (USA) in November 1995, not adyhend
three and a halyearlong war in Bosnia, but it alsge-organised the relationsetween theséree
countries and completed the first phase of the dissolution of Yugo3lavia.

We assess the DPA according to three dimensions, namely -lpghling, shte
reconstruction / statieuilding, and democratizatioReacebuilding has often been seen as the biggest
success story of the Dayton Agreement. As this paper will highlight, this sucessgossible,
because international actors were committed nottonpyovide a framework in which peace-building
could take place, but they also were willing to provide resources and usewheiroops to ensure
that violence would not break out again in Bosnia after 1995. FuAheex IV of the Agreement,
called “Constitution of Bosnia and Herzegovina” provides a legal framefwotke reconstruction of
the Bosnian state. Establishing what is one of the most complex politstahsyin the world, this
Annex, together with other Annexes that focus on refugee ratdmhuman rightsdemonstratethat
those who wrote the Peace Agreement foresaw tlestadlishment of a Bosnian state after the
conflict.*

A primary aim of the Dayton Peace Agreement was to establish a democratihatate;
democratization is one e major objectives of the DPAThe argument presented is twofold. We
will highlight that the DPA has been overly ambitious about-p@stBosnia and provided complex
and indeed unrealistic targets for statelding and democratization in particular,tout including
provisions or the flexibility to achieve these targé&specially when looking at Bosnia in 199%
divided country with multiple armies on its territory, a ruined econamy no functional political
institutions —it will become visiblehow some of the rather “idealistic” targets of the DPA were
always at best challenging and at worst impossible to achieweddition, we will highlight how
some of these targets clashed and contradicted each other, so that multipietatiemp of thédDPA
and its intentions were possiblMhich have contributed to a lack of progress and continued political
disagreement. At the same time, the achievement of these goals was in thef hacal and
international actors, who have worked hard to achieve some goals (for exaanipltethational focus
on peacéuilding), while they have failed to put their full weight behind otl{fisexample in terms
of ensuring deepooted democratization). This goes back to an inherent paradox in the Dayton
framework ttat became obvious in the pasar period— it is not clear who is responsible for the
implementation of the Agreement. While the Constitution empowers Bdals, international

involvement has consistently increased after 1997l 2005, when international involvement



substantially decreasedjo that by the early 2000s the implementation of the civilian and militar
aspects of the DPA was mainly driven by international actors.

In order to assess the DPAjd paper will progress ithreemain steps. Thdirst part will
focus onDayton’s biggest success sterpeacebuilding. The second part looks at Dayton’s ability of
state reconstructioand statébuilding. While Bosnia has remained as one united country until today
(and in many respects,ighs already a success), there are many who are critical of Dayton’s ability t
establish a functional state and make its political institutions work. Thedart of the paper will
look at Dayton’s impact on the democratization of peat Bosnia. Whié the Dayton Agreement
made it very clear that the pegar state was to be democratic and included numerous sections that
focused on human rights, minority rights and peslairing democracy, in reality Bosnia remaains

electoral democracy at best.

The DPA asan Instrument of Peace-Building

It has been widely acknowledged that the primary goal of the W&Ato stopriolence and
put an end to the wérthus paving the way for a stable and durable peace not only in Bosnia, but also
in thewider Balkanregion.Despite a variety of literature published on the topic of peadding in
Bosnia after Daytafiit should be noted that the type of peace the Dayton Accord set out to establish
has notyet been researched in dep®ne of the deficienciegresen in the study ofpeacebuilding
clauses of the DPA is connected with a lack of theoretical consideratidhe oratter.

The term' peacebuilding was introduced into the scholallijeratureby the pioneer of peace
studies Johan Galturigin his seminal workThree Approaches to Peacg976)he differentiated
between peaemaking, peac&eeping and peadmuilding as three main types of thirdarty
interventions into conflictsHe definel peacemakingas a process of negotiations betweeniglon
makers aimed asettling orresolving specific conflicts, peat®eping as a type of intervention to
keep warring partieapartand ensure the absencewblence while peacéuilding was seerasan
effort to create peace, based on justexguityand cooperation, in a pesbnflict society,which also
had toaddress the root causes of conflict in order to preventedsrrencein the future? This
typology has been devised to complement Galtung’s vision of peace, mdsdhfluenced the work
of many researchers ipeace and conflicstudies'® According to this vision, peace can bither
negative ompositive.Negative peace refers to the absence of direct violence, whereas positive peace
means the presence of harmonious relatioetsveendifferent actors? Peacebuilding, therefore,
seeks to establish positive peace, which is closely connected with reconciliation amd) HeBtie
overall idea of positive peace is to remove the structural sources of violencepte barmonious
relationswithout continued fear, danger and the potential for a quick escalation amdtoetiolence.

As will be shown below, the Dayton Accoodntains requirements fdroth types of peace with a

focus on the positive one, yet gives much clearer instructirachieving the negative one.



An important contribution into the development of peace research has also been made by Joh
Paul Lederach, who similarly to Galtung argued that the concept of-peddiag cannot be reduced
to post-conflict reconstructiorccording to himpeacebuilding is

a comprehensive concept that encompasses, generates, and sustains thayfuf @rocesses,

approaches, and stages needed to transform conflict towardsosiegnable, peaceful relationships.

The term thus involvea wide range of activities that boginecede and follow formal peace accords.

Metaphorically, peace is seant merelyas a stage in time or a cotidn. It is a dynamic construét

Within the UN, the term peadmiilding was first mentioned in thlendmark reportAn
Agenda for Peacd1992). The report defined peatwmiilding as‘action toidentify and support
structures which will tend to strengthen and solidify peace in order to elafuse into conflict** In
1995An Agenda for Developmeextended the concepy relating it to economic, social and cultural
development® The UN’s understanding of peabailding has been continuously evolving ever
since’® In 2000 the Brahimi report emphasised that the use of #iralcing should not be restted
to the postonflict phase, and defined it as ‘activities undertaken on the far side of tdoflic
reassemble the foundations of peace and provide the tools for building on thoseidoandat
something that is more than just the absence of #aie United Nations has also identified three
essential features of pesdluilding, which can be used to assess the DPA’s success in building peace
in Bosnia. Theefeatures include: national ownership, national capacity and commaggsgtrat

The different definitions of peadmuilding used by Galtung and the UN point towards a
normative/empirical imbalance in the discogrsa peace-building. While the UN focuses much more
on practical guidelines for the establishment of lterga peace, Galhhg’s more normative distinction
between positive and negative peace has become important forpildees who want to go further
than just ending direct physical violepn@nd think about ways in which the structural sources of

conflict can be addressed. Hence, this paper will consider both definitions.

Peace-building in and after Dayton: From Negative to Positive Peace

The DPA hashighlighted military and civiliaraspects for achieving peace in Bosnidich
share some of the characteristicstid negativepositive peace dichotomy, described aév&he
violent nature of war and its devastating huroast (over 100, 000 killed and twnillion displaced
internally andexternally) have prompted peace negotiators to place clauses aigratirgf violeice
at the forefront of their agenda. As a result, military aspects of the peace settlamehtenlefined
in Annexes IA, IB andl, while civilian implementation of peace wdiscussed iAnnex X.*° Apart
from been givera more central placenilitary clauses were also better developedore detailecand
in some caseseven better guaranteedhus, tre Agreement on Military Aspects of the Peace
Settlement (AnnexA) and the Agreement othe Inter-Entity Boundary Lineand Related Issues

(Annex II) were also guaranteed by Croatia and Yugosla¥iguch an endorsement of these two



Annexescan be viewed as dltustration of the importance attached by the international community
to the cessation of hostilities and direct violence in Bodmace,it is nosurprise that the military
aspects can be found in the first twianexes of the DPA.

The task of implementingnilitary clauses of the peace agreemaras entrusted tothe
NATO-led Implementation Force (IFORJhe Forcehad to guarantee the end of hosést and
separate the armed forcestbetwo Entities? the Federation of Bosnia and Herzegovif®iH) and
the Republika SrpskaRS).?> The military requirements also included the caatof a Zone of
Separationalong the agreednterEntity Boundary Line, the collection of heavy weapons in
cantonment areas and regional stabilization measures, such as cooperatiom daint Military
Commissior?® As a whole the military clauses of the DPA consisted of measurable and clearly
defined steps, aimed at stopping the conflict and preventing it froorrieg, i.e. promoted the
establishment of negative peathese detailed military clauses highlight the importance of & D
as a tool of transferring the cease fire that existed in Bosnia since summenttB85permanent
peace deal, which was guaranteed by a heavy international presence inortng. ¢dp to 60,000
NATO soldiers were deployed to ensure the end of hostilities, observe and toatdidarmament,
and after 1997 also engage more directly indhest of war criminals and support the agenda of
civilian peace implementation.

Yet, even the military aspects of the DPA were not without their conti@tict-orexample,
disarmament and collection of heavy weapons were highlighted strongly in Arend B of the
DPA, yet, the Constitution of BiH, which can be found in Annex IV of the DPA, gesonsibility
for military matters to the two Entities. After 199%d$ia therefore had dere two armies (one fo
the FBiH and one for the RS). De facto, however, Bosniak and Croat troopsovéuly united until
a comprehensive military reform in 2003f6Hence, this reveals the tension betweaddressing
some of thestructural sources of conflict in Bosnia, including building a more incustate, and the
focus on the implementation of negative peace inherent in the DPA.

By the end of June 1996 IFOR accomplished all of its principal militarystaslstopped
hositlities, separated the armed forcestloé two Entities, oversaw the transfer of territory between
them and movedhe majority ofthe parties’ heavy weapons inecuresites? By the September
1996 elections, NATO concluded that IFOR had successfully completeission, yet the instability
on the ground prevented it from removing its forces from Bosom@pletely That is why n
December 1996 a nesmallerStabilisation Force (SFOR) was deployed to BiH with the main aim to
‘contribute to a safe and secure environment conductive to civil and polémastruction®® Just
like its predecessor IFOR asdccessor EUFORItheg SFOR operatednder ChapteWIl of the UN
Charter. Itstayed in the country for eiglyearsworking on the deterrence and prevention of
hostilities, promotion of a peaceful climate and provision of selestiypgport to actors dealing with

the civilian implementation of the peace settlenfé. particular, SFOR was engaged inrdiming



operations, arresting persons indicted for war crimes, assisting the rétafugees and supporting
defence reform&

The improved securitgituation in Bosnia allowed NATQ@o consistently reduce and-re
structure its forces: if initially it deploye@D,000 troops within IFOR, SFOR went down from 31,000
personneln 19% to 7,000 in 2004Slowly but surely, as a result of the NATI& military effort, the
main challenge in Bitbecame lesaboutthe cessation of direct violence between different ethnic
groups, but mora@bout the diminution of factors threatening the security and hindering the further
stabilisation and integration of BiH® Hence, while NATO focused in the first pagar years on the
creation of negative peace, after 1998 the attenhdted more directly to addressing the structural
reasons for violence and conflict, and build a positive peace inyaodBosniaThis change allowed
NATO to hand over the responsibility for the militamgpects of the DPA to theubpean Wion
(EV), whose operation EUFORAIlthea was deployed to Bosnia in December 2004. The main
objective of EUFORhas remained consistent with the mandates of IFOR and SFOR is to
contribute to the safe and secure environment in*8iet, following the opening of thenembership
perspective to the countries of the Balkan region at the Thessatmiikicil in 2003, EUFOR also
assumed responsibility for assisting BiH on its path towpniténg the EU It, therefore provides
support to the overall EU strategy for Bosnia and offers caplagiltying and training to Bosnia’s
defence structure8.At the same time, BiH has undergone a complex military reform in 2005 and
2006, which was supported by the EU and NATO and was also part of Bosnia’s clogatiartégto
NATO. At the core of the reform is the creation of a stitienceministry, which would combine the
units of the FBiH and RS, and put them under the joint command of the Presitlency.

Compared to the postar years, the situation in BiHhas changed dramaticallyhe two
Entities coexist peacefully, there has been a decline in ethnically motivatleshod and most
importantly, there is a very low risk of the country descemdhto a fultblown war, although minor
conflicts might still occur® What is more,thanks to the combined efforts of international and
domestic actors, which collaboratdaough the Defence Reform Commissitre country nowhas a
singleMinistry of Defence and professional Armed For(&EBiH) — the goals seeasinconceivable
in 1995 These changes alone prompt us to speak about the success of the military clauses of the
DPA. It has kept peade Bosniafor 20years which isan accomplishmeritard to denyHaving said
that,it is too early to geak about a full completion of the iy peae-building tasks in BiHLarge
guantities & arms and ammunition remain dispersed throughout BiH with thousands of tons of
explosives waiting for destruction in cantonment site0,000strong army forcesare yet too
financially weakand dependent on external actbosbe able to take the responsibility for the
protection of the countryn case of conflict, the military structures could also easily fall agag to
their structure which reflectsthe constitutional order in the cdwn and thereby focuses on the
representation of the three constituent peotasther the ability of EUFORat a present strength of

600 troops to fulfil its mandate to contribute to a safe and secure environmeatciountry is rather



guestionableYet, Bosnia's closer integration into the EU (the signing and implementatian of
Stabilization and Association Agreement in 2008/2015) and NATO (Bosn& rmember of the
Partnership for Peace since 2006 arasbinvited to join a Membership Action Plan i20) have
also contribted to lowering the tensions and creating a more stable and peaceful envirofiment.
sum up, though there is no question about the Bosnia of today being safer and morénardare t
1995, 20years after the waended the country isot yet ready to assume responsibility for its own
defence. Reform efforts in military policy have mainly been driven bynatemal actors, most
notably NATO, and it remains to be seen if these reforms will be-ie¢ed enough tsurvive if a
new conlfict unfolds.

The situation with the civilian aspects of the DPA is even more congdic@ivilian clauses
in the agreement were less spectfian the military ones, although not necessarily less ambitious.
Annex X listed a wide range of activities, negldfor achieving positive peace in BiH, among them:
‘continuation of the humanitarian aid effort for as long as necessary; rédtabiliof infrastructure
and economic reconstruction; the establishment of political and coiosiEiuinstitutions in Bosiai
and Herzegovina; promotion of respect for human rights and the return of dispes®ns and
refugees; and the holding of free and fair electi6hhe oversight of these tasks was given to a
High Representative (HR) as the final authority in theatgarding the interpretation and
implementation of the civilian aspects of the peace settlement. The HRydmwas not the only
actor in this field as the DPA envisioned ‘a considerable numberarhattonal organizations and
agencies’ to assist theost-holder’ Having defined a rather broad scope of civilian diiis, the
DPA did not offer a clearoad map for approaching thefhinstead it outlined the mandate of the
High Representative and general methods for coordinating peddag efforts é various
international actors involved in the process. Here we will only focus on tilmeiaspects- the
economic reconstruction of the country and return of refugees and internplcdis persons. This
is to give more precision to the analysis avdid repetition sice most other civilian aspects of the
peace settlement will be coesr as part of our discussion the statebuilding and democratation
clauses of the DPA.

Both postwar economic reconstruction and return of refugees haveibtsgral components
of peace agreements sirtbe& 1990sThe international community has seen thesrsteps, necessary
for bringing wartorn countries back to normalcy as well as indicators of stability, recoiuiliand
well-being. B/ emphasising the ed to rebuild the economy and ensure the return of refugees,
peacebuilders have been working towards reducing the chances of backsliding ofgncei and
improving the probability of harmonising relations in pasir environments. From the point of view
of Galtung’'s dichotomy these actions are aimed at positive peace, whiclatexd above, goes
beyond ending hostilities. By the same token, according to Lederach’s view theofoegsnomic
reconstruction and reconciliation can also be understood as part aetigidhe process of building
lasting peacelt needs to be highlighted furthermore that economic reconstruction andereéigm



also link peacéuilding to statébuilding (an essential element of which is reconstructing a state’s
infrastructuwe including its economy) and democratization. As will be discussed belaggeeefeturn
was essential in the DPA’s focus on democratization and promotion of human rights

The economic losses of Bosnia in the war were Yastcountry’s GDP fell to less than $500
per capita, which was around 20% of the-weg level, theindustrial productiorplummeted to 10
30% and the majority of physical capital was destrofdthe totaldamagewas estimated at $580
billion or includingindirect effects— $100 billion° Immediately after the war, international actors,
including the World Bank, the International Monetary FundIMF) and EuropeanBank of
Reconstruction and DevelopmgBBRD), just to name a few, agreed on the Priority Rstrotion
and Recovery Programme for BiH wighbudget of $5.1 billiorf* This money was mostly used for
the reconstruction of the country’s infrastructure and housiagwell asthe restoration of public
services, e.g. education and health secftsr 2000 he international communitstarted allocating
resources for different priorities, which were maialgned at supportinthe country’s transitioimto
a homogeneous economic entifjhanks to this shifBiH has adopted some important reforms, in
paricular, on the unification of the customs service and the adoption of a singleadale@-tax,
covering the territory of the whole counffy.

The results of the economic reconstruction in general, however, have beenmratiest
Bosnia today, though showing signs of economic recovery and even samgrsivth % in 2015,
which could increaséo 4% in 20167, suffers from fragmentation and lacks a unified economic
space” The country is dependent on international assistammkis far behind other European
economies in terms of development and employritefihe sheer numbeof external actorivolved
in the economic reconstruction of BiH, poor coordination between thenthairdalmost complete
disregard for the local capacitiese among the factors explaining the lack of sustainability in
Bosnia’'s economy20 years after Daytonin addition, local actors, including political and business
elites, have used the fragmented political space to devkip own patronage and cliehiggic
networks, which have also hindered wider economic development. Political dézahon has
added additional layers of administration to those wanting to do business, andfastiricture and
a lack of vocational training have also contributethe fact, that Bosnia has not returned to the pre
war economic situation and is still recovering from the war and the fatastial crisis’®

The implementation of the DPA clauses dretreturn of refugees, similarly tailitary and
economic clauses, had big significance for building peace in Bosnia. Im&88§ half of theBiH’s
prewar population was displaced: 1.2 million sought refuge abroad, while another million was
displaced inside the country as Internally fésed PersongIDPs)*’ The Dayton Agreement
guaranteed ‘the right freely to return to their homes of origirall refugees and displaced persths
Refugee return also highlighted a moral commitment by international actarglo at least some of
the results of ethnic cleansing practices, which have been a symbol of the conflict in, Boghlaave

had a lasting impacinitially the implementation of the return policy met the resistance of local



authorities, but gained momentum after 1999 when the international community shéftéactis

from the ‘politicised right to return to an individual right to propéffyAs a result othe Property

Law Implementation Plan the restitution of property lost in war amounted%4oa@®ady in 2005°

This, in itsturn, had a positive impact on returns, whieimained the main goal of the policy: they
reached more than a million in 2008, out of which 467,297 constituted minority rétudespite
these remarkable statistics, the problem of refugees and IDPs hasenogitirely solved research
shows that high restitution rates often meande exchanges and sales, while those returnsiohat
take placausually involve only a part of the famify.Even more, minority returnees often experience
discrimination in emmyment, access to public services and suffer from isolation. All this shows that
the return policy has been only partially successful

In conclusion, we can say that the pebagding effort in BiH has brought about a wealth of
positive resultsthetwo Entities have clearly defined borders, the country has a professionahadn
unified Ministry of Defence, its infrastructure and public services otk by the war have been
largely rebuilt, the economy is showisgyns of recovery, more than millioefugees and displaced
persons returned to their pnar homes, and, most importantly, peace has been holdi2§ f@ars.
Yet, if we assess the DPA’'s pedugilding clauses against the UN's criteria of success our
conclusions will be less positiv&here & still a lack of national ownership when it comes to the
secuity of the country: BiH isa semiprotectorate withie international communitin charge of the
military and civilian aspects of the DPAhe country remaindependent on international assmste,
therefore, its national capacity is nat sufficientlystrong Finally, the international community has
failed to produce a common strategy for BiH which would be playing to the caustrghgthswhile
simultaneously coordinating the efforts bétmyriad of external actors.

While the military aspects of the DPA were detailed and framed ylemdording to
responsibility, aims and timing, much of the civilian aspects of peaitgding were rather vaguely
defined and the multitude of actors inwedl made their implementation often more difficult. In many
respects, even in the area of pebaiding, which is often highlighted as the most successful element
of the DPA, it is possible to conclude that the Dayton framework was inctengridsometims even

contradictory>®

State-Building and State-Reconstruction within the Dayton Framewor k

It has widely been established in the acaidditerature that the DP#Rocused extensively on
statebuilding and stateeconstruction’” The already mentioned Annex IV of the DPA laid down the
‘Constitution for Bosnia and Herzegovina’' while Annex Il focusedelections, Annex VI specified
human rights provisions and Annex VII highlighted the importancefafjee return. The discussion
above also mentioned that Annex X laid down the role of a HR as the civil@agight mechanism to

ensure the implementation of these Anneke8osnia, postvar statereconstruction was mewform



of statebuilding. The posDayton Bosnian state had litin common with its predecessor, which
became independent in April 199Rirst, the name changed to “Bosnia and Herzegovina”, losing
“The Republic of” in the process. Second, the structures of thenaosttate were very different if
compared to the g4t that became independent in 1992. Finalhe political environment had
changed substantially. While the same parties dominated Bosnia before and after thiee war,
landscape had massively changed. Ethnic cleansing and the destruction of liaelevaated a new
political, economic and social reality in Bosnia, in which mosritteres were ethnically
homogenous® The vast amount of destruction made transportation throughout the country in 1995
virtually impossible, while the new rulers over thesembgenous territories had little interest in
welcoming refugees from other ethnic groups back. Economic and politied, efibny of whom
profited from the war through the war economy, were now rulers over homodj¢arzéories, in
which they did not only control the population, but also the media, the economy, socigkpstaté
investment, and public administratichThe clientelistic networks and patronage systems forged
during and shortly after the war would remain in place throughout the lgsa?8 and would have a
massive impact, not only on stdimilding and reconstruction, but also on democratization and the
success of external intervention in pastr Bosnia.

While statereconstruction has been widely discussed as a key elemehé &RA, little
attention has been drawn to the fact, that Dayton is not cteahat kind of state it foresees. The

weak political structures of the Republic of BiH were replaced edgthplex provisions, outlining that

The Republic of Bosnia ariderzegovina, the official name of which shall henceforth be "Bosnia and
Herzegovina," shall continue its legal existence under internatiowah$aa state, with its internal

structure modified as provided herein and with its present intenadliicecogized borders’

The Constitution, together with more academic research on Bosnia’s wiorsit framework
allow for its classification as a multinational federal state, based on catisoal poweisharing
between the main ethnic groupsBosniaks, Serb and Croats® Institutions such as the House of
Peopleswhich consists of fivaBosniaks, Serbs and Croats, and the thmeenber Presidencfone
Bosniak, one Serb and one Cro@gmonstrate this dominance of the main ethnic groups, which the
Constitution labels as ‘constituent peoples’. This strict pesharing is coupled with a high degree of
decentralization, major tasks including tax collection, policing, econgutaioning ad military
provisions were given to the twientities. Since ethnic cleansing had resulted in largely ethnically
homogenous territories in Bosnia after Wi (the RS and the cantons in the FBilthis meanshat
each of the ethnic groups also erjayvas amount of autonomy in the territory in which they are a
majority.>® Such a model of stateconstration after civil warshas long been promoted by members
of the consociational school, who argue that elite cooperation and gromo@wy are key for makin

ethnically divided societies wofR.Bosnia’s constitutional framework laid the foundation of a strict



consociational model, yet, it also emphasized elements such as human rghafugee return. As
Jens Woelk has argued, this demonstrates one of dse important paradoxes in the DPA, that it
connects multinational powsharing democracy with refugee return and human rights. If all refugees
would have returned, this would have undermined the main basis of consociatiorakparmng —
ethnically honogenous territories in which elites can represent the dominant ethnic §toups.

This contrast between strict powstaring and human rightpromotion can be found
throughout the DPA and in the Constitution as well, where Article Il lays dongalist of human
and fundamental rights, while Articles -M provide the framework of an ethnic powsdraring
system. The Dayton framework, in other words, provides a paradoxical bludprirgtate
reconstruction. Different interpretati®are possible, includinthose that see the state as a union of
two Entities, of three constituent peoples as a component and pact of all its people who are
protected by core human and fundamental rights. This is further wgrrgis these different
interpretations have beemminant in postvar Bosnias political discoursgas will be demonstrated
below. It could be argued that such a framework was necessary in order topgetiedl toagree to
the DPA. Bosnian Serb leadessuld have failed to agre® and impement the Areemenif their
Entity was not recognized, while Bosniektesfocused on the territorial unity of Bosnia in which
each citizen is treated the same way. Furtherrierestrong emphasis on democratization with early
elections was designed to give Bosnian elites ownership over the fututepteset of their state.
Yet, because no blueprint for what kind of state Bosnia was given in the DPA, thissiyne
principle wasseverely limited and remains so until today. The DPA provides a frarkdiapa
paradoxical state, which focuses on consociational psteting and mechanisms to overcome the
dominance of ethnicity at the same time.

External State-Building and International Intervention in post-Dayton Bosnia

Because of the fundamental paradoxical nature of the DPA, and the lack of intetnationa
involvement and pressure, stageonstructiorand statebuilding efforts lagged well behind some of
the successead the military elements of the DPA. Indeed, in the immediate-pastperiod, Bosnian
elites could not even decide where to meet, let alone agree on major reforms. lshuwesaslaw on
citizenship, a political framework for the reconstruction of the cousupprt for the freedom of
movement, and government support for refugees and internallyaidptersons were not addressed
because elites representing the three constituent peoples were unable to find any adnsteaeht.
Bosnian Serbs focused on the integration of the RS into Serbia, while therB&soats, with the
support of Franjo Tudman’s Croatia, also emphasized the integration of ‘their’ territory into Croatia.
The FBiH was not working properlinternally, and the RS refused to work with centrafate
institutions, it did notsend representatives to joint institutions andl not contribute in any way to

measures that would strengthen the state of Bosnia and Herzetowihile Dayton ensured the



territorial integrity of Bosnia and providesd compéx political framework to hold it together, in the
first postwar years, different local elites used Dayton and the weakness of inteahatatsbuilders
to continue the policy of dismantling and ethnically homogenising thésstatstory

As a esult of this failure by local elites to implement important elements of the DPA in
relation to statduilding, and participate actively in a political process, internatiactors enhanced
the power of the High Representative in 1997 to include the ability to impose lawspéncand
amend existing and proposed laws and to ‘take actions against persons holdingfficeljc..] or
who are found by the High Representative to be in violation of legal commitmedés under the
Peace Agreement or the texrof its implementatioh64 These, so called Bonn Powers resultetha
HR becomingthe most important politad actorin postwar Bosnia implementing a variety of laws,
including on Bosnian citizenshigustoms andaxation, border controAnd security issuestate
symbols, and constitutional changes to the Entity constituti®osnia became ‘a state of

® Most HR interventions aimed at

international design that existby international design’
strengthening the central state and weaketiegEntities. This statstrengthening exercise was a
result of the realization that Dayton created a state that wagetmloto exist without external support
and needed to be strengthened in order to ensure peace, democratic governafoenapdogres.
This form of external stateuilding has demonstrated some important success stories, including a
more inclusive political environment, the departure of many people indid¢test &r war crimes or
corruption from politics and public administrati@and a visible strengthening of the state, which also
encouraged Bosnian Serbs and Croats to participate more regularly in demérahatters and be
represented in its institutions. Indeed, as Florian Bieber has higidigbaiyton proved to be more
flexible in terms of statbuilding and reconstruction than many would have suggét¥et,
international intervention through HR impositions also undermined the ghaeng structure and
political decisionmaking framework that Dayton providedand hasesulted in a lack of political
consensus and compromise building among Bosnian elites, and has raised sestousscpleout the
legitimacy of the international stakmilding operatior!” The international engagement ended with
High Representative Paddy Ashdown, as his successor Christian S&uohdling was told to
prepare the country for the closure of the Office of the High Represent&dr many in the
international community, 2006 was the right time to complete the internlastatabuilding ard
reconstruction mission, assuming that the Bosnian state was strengthened ersuurgive by itself
and that the EU integration processuld drive further reform&®

Yet, what happened since 2006 is that neither international actors nloelltesahae been
able to uphold the reform agenda in Bosnia. The incentive of EU integration has mattioeeg
enough to push local elites towards consensus and cooperation. Instead, a fattediaoalisreform
in April 2006 has highlighted how different thesions on Bosnia’s future are. While Bodniglites
strongly pushed fom more centralized state, Serb and Croat efilased for the autonompf

territories under their controMilorad Dodik, the president of the RS, has threatened to call for a



refereum on the Entitys secessiom order to block any further progress that he sees as weakening
his Entity®® Bosnian Croats have recently become more vocal, arguing that they are being
discriminated within the FBiH, and also demand their own territorial’tk¥hat all of this highlights
is a lack of common statéision that goes back to the above described paradoxes of the DPA.
Furthermore, BiH has been stuck between a rock and a hard place Giewzh local elites
unwilling to implement important reforms in relation to Bosnia's EU intégmaprogress, and
international actors unable to intervene again as a resulsajrdiement between major international
players. In an environment like this, in which local institutiand elites are incapable anawilling
to come to joint decisions and address major policy issues such as environiegistation,
agricultural reform, citizenship and registration issuasg cultural funding, Bosnia has indeed
become a state impossible to buitdlhere is no consens within Bosnia on the common state and
where to go, and there is no consensus among major internattoral @n the future of the Bosnian
state and the best way forward.

The DPAdid not provide a blueprint for a functional state. Insteadputlined a general
framework for some institutions, and many of its core elements were contragiotbyaradoxical.
As a result of this, no progress in terms of stat®nstruction was achieved in the first poar
years, until international actors intervened in 1997. While qurogress was achieved between 1997
and 2006, since then the country has been stagnating and falling behind othenegidn, not least
in terms of EU integratiorYet, Dayton alone is not to blame for this situatideither local &tes nor
international statbuilders have been able to provideammonvision of what Bosnia is as a state
and how its three main peoples can live together and work together to achieveniiérship (which
is widely accepted as the main goal for Bosnifiture). Instead, there are still fundamental

disagreements over what kind of state Bosnia is, and what role the threeieohpioples have in it.

Dayton and Democr atization

The DPA was also rather explicit in relation to the democratization of themvpodosnian
state. Articlel.2 of the Constitution states that ‘Bosnia and Herzegovina shall be a demetat]
which shall operate under the rule of law and with free and democratic eleftigmex Il
(Elections) and VI (Human Rights) ofdlDPA also indicate the focus on democratization, and indeed
a strong focus on democracy, which goes beyond free elections. Instead, bGtnsteution and
different Annexes highlight the importance of free media, refugeenrdtuman rights, and thele
of law. In the words of Wolfgang Merkel, it is possible to concludettieaDPA foresaw a concept of
democracy, which is embedded rather than minim&lidthis form of democracy highlights the
importance of free and fair elections, but also focuses on additional elememsit® that democracy
becomes consolidated and accepted by all major actors. These include thenftweisude of law,

free media, and the protection of fundamental human rights. Daytanlyckecused on these



elements, many of which are mentioned either in the Constitution (for exafrgg media,
fundamental rights, human rights, rule of law) or in some of the DPAr®Res (Annex V+ Human
Rights).As was the case with stabeilding and reconstruction, a key aim of democadiin was to
undo some of the results of the conflict in Bosnia (hence the focus oneeafetyen and human
rights), to countebalance the dominance of political elites representing exclusively theatimadit
groups (hence the focus on individual rattiegn group rights), and to provide a framework for the
future development of the Bosnian state, which would enable reconciliation, rangdeatowards a
lessrestrictivepowersharing system.

However, as has already been mentioned abovengtieutional framework provided was
characterized by complexities and paradoxes, especially the contrast between oomslop@aier
sharing on the one side, and the focus on individual and human rights and refugee reteiwitoer th
side/* While the DA foresaw an embedded democracy in Bosnia, it is not clear what kind of
democracy this would be. One interpretation is to say that major groughdi@nstituent peoples)
would elect their elites who would cooperate and work together inwaostBosnia This
interpretation is further supported by the strong focus on autonomy in the DPA, whicthgthree
constituent peoplea vast amount of autonomy over the territory in which they were theritpajo
However, another interpretation would be that Dayton, while protecting thies f the constituent
peoples, foresaw a liberal democracy, in which the human rights of iainsitwould becentral
independent of their ethnic belonging and place of residence. The focusugeereéturn and on
human rights would allow for this interpretation, which would result in a d@éfgrent form of
democracy in poswar Bosnia. The DPA is not clear which form of democracy it favdous,
Bosnian elites have clearly opted for consociational peharing, because itonsolidated and
enhanced their power, not only over the territory where their group was a majorigystatver the
central institutions of the Bosnian state.

Furthermore, the democratization process in-p@st Bosnia has also been at tentre of
attention of manycommentatorsWhile many have criticized the interventions of the HR as a form of
new colonialism> others have defended them afoman of controlled democracy, dse HR had to
intervene when local elites failed to d4tBe that as it may, clearly the involvement of international
actors in postwvar statebuilding and democratization in Bosnia needs to be aedlyritically 20
years after the peace agreement was signed. As has been mentioned above, witdmé#tional
intervention hasontributed to strengthening the state and making the state meseselhing, it has
also created new dependencies (Bosnian elites beginning to rely on the HRhewvethey agreed on
decisions),” and more importantly, it limited the possibilities famsensus finding and the search for
compromise amongst Bosnian elitBewersharing systems tend to work best when elites are willing
to work together, respect each other’s poiihview, and have been socialized into working together
and finding suitale compromiseshat benefit all group$® This socialisation was undermined

through the interventions of the HR in Bosnia. What is more, the HR has been tmabk his



interventions to push Bosnia towards democratization. When the intealatmmmunityendedits
heavy interventionist policy in 2006, progress stopped in Bosnia. The differbat@een the elites
representing the constituent peoples are too big to awercthere is little willingness to work
together, and the main elites remain focused on their access to key resources andveoritnel o
territory in which their group is the majorify.

20 yearsafter Dayton Bosniaremains an electoral democracy at bEstedom House labels
it as ‘partly free.*® Neither is the media fully free, nor is the rule of law independent ardidoal
throughout the country. The EU has failed to incite important reforms in thergoumtluding
judicial reform, police reforfft and media reform. Parties still function as large patronage networks
that control a huge system of cliehgtic interestsand therefore ensure their permanent access to
votes and funding via representation in parliaments and governbayten’sambiguityin terms of
what kind of democracy Bosnia should be, plus the inability of internatiartafsato promote
democratic reforms and systenternal democratization, and the unwillingness and resistance of local
elites to promote democratization,viearesulted in the lack of democratic progress in -p@st

Bosnia.

Conclusion

Bosnia and Herzegovina has gone through a chailigrigansition in the last 2@ears. The
country had to consolidate its statehood, implement a functional democracy, &ftd fsarn the
Yugoslav system of workers’ satfianagement ta liberal market economy. The war between 1992
and 1995 has contributed to a delayed and even more complex transition period after 1995.

The DPA attempted to end the war in December 1995 and provide a blueprint fia'80s
future. With sections focusing on peamndlding, statebuilding anddemocratiation, it is fair to say
that the DPA is one of the most detailed and complicated peace agreemesterin Kiet, as the
discussion above demonstrat@f), years after the DPA, Bosnia remains a country stuck between
complexity and paradoxes. While many elements of the gmalting framework that Dayton
provided have been successfully implemented, the record is less impressivéoakieg at state
building and democratization. Here, local resistance, the lack of a cohieategys by international
statebuilders and the paradoxes inherent in the DPA have led to a lack of prauesscaurged
stagnation.Until today it is not clear who is in charge of the democratization statkbuilding
exercise in Bosnia- local elites (who are often resistant and unwilling to work together) or
international actors (who have no democratic legitimacyramndlear overall strategyBosnia still
lacks a coherent vision for the future of the country, and a common undergtandr what kind of
democracy Bosnia should be (and should implement) on its way to méipbierthe EU. European
integration has naiparked the same reform efforts as seen in Central and Eastern Europe, ibut also



neighbouring Croatia- mainly because Bosnia remains a contested state, with unconsolidated
statehood and a democratic framework that is limited to free and ftioake

It should come as no surprise that international actors abstained from usirggn Raya
blueprint in similar situations. Neither the international shatidding missions in Kosovo and
Macedonia, nor the more complex democratization missions in Afghanistan and leqdel/
Dayton as an examptg good practicé? If anything, the DPA was used as a worst case scenario that
should be avoided under all circumstan®el.is too easy to blame Dayton for all the ills Bosnia
faces today, buit did lay a bundation based oncontradictory frameworks and paradoxical
provisions. Without finding a common definition of what Bosnia and Herzegosina a state, and
how it can best accommodate the ethnic, religious, cultural and sociaitjiwdrthe countryit can

be predicted that there Wie little to no progress iBosnia.
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