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1 . I nt roduct ion 

This review is part  of a programme of research explor ing the relat ionship 

between econom ic inequality and poverty. The research in this programme 

includes empir ical analysis est imat ing the stat ist ical relat ionship within the 

UK over t ime, and across European and OECD count r ies at  var ious points 

in t ime. This research has ident if ied a posit ive relat ionship between income 

inequality and poverty, using a var iety of different  inequality and poverty 

measures (Karagiannaki, 2017;  Vizard and Yang, 2017) . Empir ical 

est imates show that  higher income inequality is associated with higher 

rates of poverty, and increases in income inequalit y are associated with 

increases in poverty. A ser ies of literature reviews explore the evidence on 

how var ious mechanisms m ight  dr ive the observed correlat ion between 

econom ic inequality and poverty. These include resource const raints (Yang, 

2018) , dynam ic mechanism s (Duque and McKnight , 2019)  and the 

relat ionship between poverty, inequalit y and growth (McKnight , 2019) . A 

number of other mechanism s such as spat ial segregat ion, polit ical 

economy, public opinion and shift s in social and cultural norms have been 

explored in a related paper (McKnight , Duque and Rucci, 2017) .  The final 

stage of this project  is the development  of an online policy toolkit  which 

contains a review of the evidence on a range of policy opt ions which have 

been informed by the review of mechanisms. 

This review out lines the var ious issues pertaining to how cr ime, punit ive 

sanct ions and the legal system may provide a mechanism  through which 

inequality is posit ively related to poverty. We analyse t rends in cr ime rates, 

evidence on the determ inants of cr im inal act ivit y, t rends in incarcerat ion 

rates and pr ison populat ions, and profile of pr isoners. We explore relevant  

aspects of cr im inal j ust ice policies, changes to Legal Aid, and legal reforms, 

and finish by reviewing policy opt ions. We mainly review evidence for the 

UK but  in places make comparisons with the US and more broadly European 

and OECD count r ies. 

The UK–US comparison is often used in case studies, and for good reason.  

Apart  from  the obvious cultural connect ions between the two count r ies 

there are sim ilar it ies in social and econom ic policies, systems and 

outcomes. Both exhibit  high levels of earnings and income inequality, and 

high rates of impr isonment  and both have been character ised as count r ies 

with weaker inst itut ions and less generous welfare states than other 

developed count r ies (Cowell et  al, 2019, p.1) . 
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2 . Trends in cr im e rates and percept ions of cr im inal 

act ivity 

I n this sect ion we report  on the levels and t rends in cr ime rates and cont rast  

this informat ion with survey evidence on people’s percept ions on whether  

nat ional or local cr ime rates are increasing.  We also review evidence on 

the main factors shaping t rends in cr im e. 

With the widespread, and often sensat ional, report ing of cr im inal act iv it y, 

it  would be easy to get  the impression that  cr ime is widespread and on the 

r ise. However, overall cr ime1 rates in the UK have been declining for some 

t ime.  Overall levels of cr ime, and specific cr ime rates are calculated from 

informat ion collected in household surveys or from adm inist rat ive records 

of police recorded cr imes. Police recorded cr ime is known to underest imate 

the level of actual cr im inal act ivity due to underreport ing, and because 

changes over t ime in the rules around which cr imes should be recorded 

mean that  both levels and t rends in these stat ist ics are unreliable. Due to 

problems with the reliability of UK police recorded cr ime stat ist ics, in 2014 

Nat ional Stat ist ics status was removed. However, published cr ime stat ist ics 

cont inue to be der ived from a combinat ion of survey evidence and police 

recorded cr ime as for some types of cr ime police recorded stat ist ics are 

considered to be more reliable and some cr imes are not  measured in 

surveys ( for example, hom icides) 2.  I n Figure 1 we show evidence from 

both sources for England and Wales which highlights differences in both the 

level of cr ime and t rends in cr ime est im ated in the two ser ies;  although by 

2017 est imated cr ime rates from both ser ies were more closely aligned 

than in previous years.  Survey evidence from the Crime Survey for England 

and Wales (CSEW) ( formerly the Brit ish Crime Survey)  shows that  

aggregate cr ime rates increased from the ear ly 1980s and reached a peak 

in 1995.  Since the m id-1990s overall cr ime rates have followed a 

downward t rend but  t rends have var ied across different  t ypes of cr ime.  

Analysis of the Brit ish Crime Survey, found that  violent  cr ime fell by 49 

percent , burglary by 59 percent  and car theft  by 65 percent  between 1995 

and 2007 (Tseloni et  al. , 2010, p.376) .  

  

                                                        

1  Although we often refer to ‘cr ime’ as a single category, we recognise that  

this catch-all term  masked the fact  that  it  encompasses very 

heterogeneous forms of cr im inal act iv ity. For example, sexual assault ,  

domest ic v iolence, cyber-crime, racial abuse, robbery and murder.  We 

note that  incent ives and behaviours vary great ly by different  types of 

cr imes, as does the impact  on any vict ims. 
2  A guide to which source provides the most  reliable est imate for which crimes 

is provided by the Office for Nat ional Stat ist ics (ONS, 2018a, p 39) . 
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Figure 1 : Trends in cr im e rates: Police Recorded Crim e and Crim e 

Survey for  England and W ales est im ates ( England and W ales)  

 
Source:  ONS (2018b)  Stat ist ical bullet in:  Cr ime in England and Wales:  year ending 

June 2017 (Bullet in Tables, Figure 1) . 

Recent  est imates from CSEW to the year ending December 2018, shows a 

small increase in cr imes excluding fraud and com puter use but  no 

stat ist ically significant  change in cr imes including fraud and computer use 

(ONS, 2019) . However, beneath these headline figures, there have been 

changes in rates for some types of cr im e.  For example, there has been an 

increase in theft  offences and, although there is no overall change in v iolent  

offences est imated in CSEW, there has been an increase in police recorded 

lower-volume, higher-harm  types of violence, which tends to be 

concent rated in metropolitan areas. I n addit ion, the number of hom icides 

increased between 2017 and 2018 by 12 percent  (excluding the London 

and Manchester terror at tacks in 2017)  and a 6 percent  increase in police 

recorded offences involving a knife or sharp inst rument 3 (ONS, 2019) . 

Detailed UK analysis of t rends in violent  cr imes and the vict ims of violent  

cr ime can be found in Cooper and Lacey (2019) . 

Percept ions of increasing cr im inal act ivity vary between assessments of 

changes in nat ional and local cr ime.  Analysis of stat ist ics from the Brit ish 

Crime Survey (now called the Crim e Survey for England and Wales 

(CSEW)) , found that  around 50 percent  of adults liv ing in England and 

                                                        

3  This figure excludes Great  Manchester Police figures due to a change in their  

recording methodology. 
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Wales perceived that  local cr ime had increased (a lit t le or a lot  more)  in the 

two years up to 2000/ 01.  I n cont rast ,  65 percent  of respondents to this 

survey believed that  nat ional cr ime rates had increased over the same 

period (McKnight  and Tsang, 2014) . As cr ime rates cont inued to fall 

percept ions of increasing cr im inal act ivity have declined, part icular ly in 

relat ion to local cr ime rates.  By 2010/ 11 less than 30 percent  of survey 

respondents reported a percept ion that  local cr ime was increasing while 60 

percent  believed that  nat ional cr ime was increasing.  Recent  stat ist ics show 

that  st ill more than half of the adult  populat ion in England and Wales believe 

that  nat ional cr ime rates are increasing (ONS, 2017) .  The role the media 

plays in influencing people’s percept ions of the prevalence of cr ime appears 

to be a factor behind why nat ional cr im e levels are perceived to be higher 

than local cr ime levels.  Evidence from CSEW shows that  people’s 

percept ions of local cr ime are more accurate and informed by their  own 

experiences, the experiences of those around them  or reports in local 

media, but  their  percept ions of nat ional cr ime are much m ore likely to be 

informed by news programmes on television or radio (ONS, 2017) .  There 

is evidence that  nat ional report ing of high profile cr imes, is one of the 

factors behind people’s percept ions of increasing nat ional cr ime rates (see, 

for example, McKnight  and Tsang, 2014) . 

Falling cr ime rates have also been recorded in a number of other count r ies.  

As we can see from Figure 2, t rends in v iolent  cr ime and property cr ime in 

the US have declined from their  peak in the ear ly 1990s.  Violent  cr ime 

rates fell by 39 percent  between 1980 and 2014, and by 52 percent  from 

their  peak in 1991 (US government , 2016, p.11) .  This represented a 

decrease from about  750 violent  cr im es per 100,000 people in 1991 to 

under 362 violent  cr imes per 100,000 people in 2014, although rates 

increased in 2015 and 2016 back up to 386 per 100,000 (Figure 2) . 
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Figure 2 : Trends in violent  and property cr im e rates in the US, 

1 9 8 3 - 2 0 1 6  

 
Source:  Federal Bureau of I nvest igat ion. Uniform  Crime Reports. 

There exist  compet ing explanat ions for why cr ime rates have fallen over 

recent  decades.  A study by Tseloni et  al. (2010, p.376)  suggests that  the 

downward internat ional t rend in cr ime rates towards the lat ter part  of the 

20th century, and within the US and UK in part icular, could be t raced to the 

decline in burglary and car  theft  rates in the 1980s and the subsequent  

decline in assaults at  the end of the 1990s.  Other explanat ions for falling 

cr ime rates are that  major increases in security technology and prevalence 

have improved cr ime prevent ion measures such as car immobilisers, 

bulletproof screens, security guards, marked money, alarms and DNA 

databases, CCTV cameras and security tags (The Econom ist , 2013) .  

The US Government  (2016, p.12)  reports that  while a consensus among 

experts on the relat ive importance of var ious causes has not  been reached, 

a var iety of factors which could be linked to the decline in cr ime in the US 

have been ident ified:  

 I mprovements in econom ic condit ions through r ising incom es and 

falling unemployment ;  

 Demographic changes, in part icular the decrease in proport ion of 

young people (aged 15-30)  in the US populat ion by 12 percent  

between 1980 and 2013, reducing the general propensity for  

cr im inal behaviour that  is more prevalent  among young people;  
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 I mprovements in police tact ics and technology used in policing;  

 Substance related declines such as decreased alcohol 

consumpt ion, decreased use of “ crack”  cocaine, and a reduct ion in 

exposure to lead (associated with the removal of lead from pet rol) . 

 

I n fact , the lat ter is an interest ing argument  that  points to the intersect ion 

of health, science and cr ime levels. Research in the US found a correlat ion 

between high blood- lead levels, decreased I Q and increased cr ime (Nevin, 

2000) .  The study was expanded in 2007 to include violent  cr ime data from  

the US, UK, Canada, Aust ralia, West  Germany, France and New Zealand, 

and repeated again in 2012, all showing consistent  results with the ear lier 

US findings ( I lling, 2013) .  Another study by Meilke and Zahran (2012) 

researched lead em issions and latent  aggravated assault  behaviour in six 

US cit ies and found a posit ive correlat ion between increases in lead 

pollut ion and a r ise in aggravated assault  rates two decades later.  As I lling 

(2013)  notes, the increase in aggravated assault  is unlikely to be due to 

policing tact ics which would have been implemented different ly or at  

varying t imes.  Addit ionally, research conducted at  the neighbourhood level 

found com parable correlat ions between lead levels and cr ime levels. For  

example, the poorest  areas of New Orleans had both high lead levels and 

high cr ime levels (Drum, 2016) .  

Although there has been a tendency in recent  research to focus on 

understanding the upward t rend in cr ime rates over the 1980s and the 

subsequent  decline start ing in the ear ly to m id-1990s, Tonry (2014a)  takes 

a longer run view of declining cr ime rates.  He t races theories and evidence 

of a civilising process from the Middle Ages which included reduced use and 

acceptance of violence.  Pinker (2011) , also exam ining the histor ical decline 

in v iolent  cr ime, and ident ifies f ive key explanat ions ( the r ise of the modern 

nat ion-state and judiciary;  commerce (making people’s lives more 

valuable) ;  fem inisat ion of social life (or reduced male dom inance) ;  

Cosmopolitanism  ( literacy, mobility , etc.) ;  the ‘escalator of reason’ 

( intensify ing applicat ion of knowledge and rat ionality to human affairs) .   

Tonry concludes that  the long term  decline in cr ime rates across developed 

count r ies has lit t le to do with policing or punishment  regimes due to the 

considerable var iat ion that  existed over different  t im e periods and 

count r ies. He sees the r ise in cr im inal act ivity that  occurred in many English 

speaking count r ies in the 1970s, 1980s and 1990s as a blip, with rates 

resum ing the long term  downward t rend short ly thereafter.  Tonry (2014a) 

concludes that  factors behind recent  t rends do not  help explain the 

histor ical downward t rends in cr ime rates. 

As we are interested in cr ime in relat ion to the role it  plays in shaping the 

relat ionship between econom ic inequality and poverty, we are part icular ly 
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interested in research exam ining how poverty and econom ic inequality 

determ ine cr im inal act iv ity. One area of research that  has sought  to 

understand determ inants of individual cr im inal act iv ity and the role of 

financial circumstances exam ines the econom ic determ inants of cr im inal 

behaviour.  We exam ine the theory and review some of the key empir ical 

evidence in the next  sect ion.   
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3 . Econom ic determ inants of cr im e 

Much of the ear ly literature on the determ inants of cr ime focused on 

highlight ing the character ist ics of cr im inals and their  cultural and social 

surroundings:  biological factors, fam ily background, social surroundings, 

cultural, and disenfranchisement  with society. A growing literature on the 

econom ics of cr ime shifted this focus to exam ining behavioural incent ives:  

how individuals’ econom ic circumstances influences their  incent ives to 

commit  certain types of cr ime. When econom ic inequality is high and 

econom ic opportunit ies are low, econom ically disadvantaged individuals 

have an increased incent ive to commit  certain types of cr ime;  those 

associated with an econom ic gain:  robbery, burglary, theft , etc. (with cr ime 

act ing as a form  of redist r ibut ion between the ‘haves’ and the ‘have-nots’) .    

Becker (1968)  is acknowledged as one of the first  to use a cost -benefit  

model to out line the modern econom ic model of behavioural determ inants 

of cr ime4. This model predicts that  increasing unemploym ent  and falling 

relat ive wages of unskilled workers will lead to an increase in cr im inal 

act iv ity, through reducing the opportunity cost  of cr ime. An increase in 

cr imes involving direct  financial gain is predicted, but  changing econom ic 

circumstances are less likely to have a direct  im pact  on assault , sexual 

offences and cr im inal damage.   

I n 1975, Danziger and Wheeler tested a num ber of the theoret ical 

predict ions in relat ion to econom ic incent ives to commit  cr ime, using US 

data 1949-1970 and a sample of metropolitan areas for 1960. They found 

that  f luctuat ions in cr ime rates were consistent  with the predict ions of the 

theoret ical model and conclude that  too much emphasis has been put  on 

punishment  as a cr ime deterrent  and not  enough considerat ion has been 

given to econom ic factors or the effect iveness of income redist r ibut ion. For  

the US, there are now numerous empir ical tests of the model which mainly 

support  the theory that  econom ic inequality is linked to greater cr im inal 

act iv ity for cr imes involving a direct  f inancial gain (see review by Wu and 

Wu, 2012) . For the UK, Machin and Meghir  (2004)  find empir ical support  

for the theory of econom ic incent ives through exam ining whether a fall in 

unskilled workers’ wages leads to an increase in cr im inal act ivity using 

regional data for England and Wales for the per iod 1975-1996. Sim ilar ly, 

Wit t  et  al. , (1998;  1999)  and Carm ichael and Ward (2000)  f ind a posit ive 

relat ionship between local unem ploym ent  rates and burglary, theft  and 

                                                        
4  Becker was not  the first  economist  to highlight  the connect ion between 

economics and crime.  I n 1937, in the Wealth of Nat ions Sm ith noted:  

‘The affluence of the r ich excites the indignat ion of the poor, who are 

often both driven by want  and prompted by envy;  to invade his 

possessions … can be protected only by the powerful arm  of the civil 

magist rate.’ (quoted in:  Wu and Wu, 2012, p.3766) .  
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robbery rates. Wu and Wu (2012)  exam ine the relat ionship between cr ime, 

inequality and unem ployment  in England and Wales 2002-2007 using panel 

data. They also find that  earnings inequality and unemployment  are 

important  explanatory var iables for the determ inants of cr imes mot ivated 

by econom ic gain. No such evidence was found for other types of cr ime, 

such as, hom icide, assault  or rape. 

At  the macro- level a number of cross-count ry studies have exam ined the 

relat ionship between econom ic inequality and cr ime rates. Some find a 

posit ive cross-sect ional correlat ion between income inequalit y and cr ime 

rates (Wilk inson and Picket t , 2009) . I n June 2018, The Economist  reported 

results from Gallup’s annual Law and Order I ndex which covers 142 

count r ies (The Economist , 2018) . They plot ted income inequality levels 

against  responses to a ser ies of cr ime related quest ions. I n all cases they 

find a posit ive correlat ion, concluding that  higher inequality is associated 

with lower t rust  in local police, less likelihood of feeling safe walking home 

alone, a greater likelihood of having property or money stolen and a greater 

likelihood of assault  over the past  year.   

Time ser ies analysis exam ining the relat ionship between t rends in overall 

cr ime rates and t rends in income inequality have produced results which 

are less conclusive. McKnight  and Tsang (2013)  did not  find a systemat ic 

relat ionship between t rends in the UK 1980-2010 and this was largely t rue 

of the 30 count r ies covered in the internat ional study that  this research was 

part  of (Nolan et  al.,  2014) . Lack of an overall relat ionship between changes 

in aggregate levels of cr ime and changes in income inequality was also the 

conclusion from recent  analysis and reviews of t ime ser ies evidence 

(Rufrancos et  al. , 2013 and Jennings et  al.,  2012) . However, Rufrancos et  

al. ’s review of the evidence found that  property cr ime increases with r ising 

income inequality and specif ic measures of violent  cr ime, such as hom icide 

and robbery, also display sensit ivity to changes in income inequality over 

t ime. As we have shown, in many r ich and m iddle income count r ies, 

including the US and the UK, cr ime rates have followed a downward t rend 

over recent  decades (even taking into account  measurement  difficult ies)  

while econom ic inequality has increased5. As noted above, a num ber of 

factors seem to be behind the downward t rend in cr ime rates, while 

econom ic inequality appears to be a factor behind determ ining some types 

of cr im inal act iv ity, t rends in aggregate levels of cr ime have been dr iven 

by other st rong forces.    

                                                        

5  Although income inequality has increased in most  r ich count r ies since the 

1970s, the t im ing and extent  of any increase varies between count r ies 

(Salverda et  al. , 2014) .  I n the UK, for example, the main increase in 

income inequality occurred in the 1980s (McKnight  and Tsang, 2014) . 
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4 . Trends in incarcerat ion rates and prison populat ions 

I n this sect ion we exam ine t rends in incarcerat ion rates and pr ison 

populat ions.  While t rends in overall cr ime rates are a factor in determ ining 

these t rends, they are also influenced by changes in the types of cr ime 

commit ted, prosecut ion rates, changes in sentencing and wider penal 

policy.  

Over the past  40 years, part icular ly in the UK and US, there is evidence 

that  econom ic inequality and insecurit y have fed popular anxiety about  

cr ime (Lacey and Soskice, 2013, p.9;  Jones and Newburn, 2006, p.791) .  

This growing anxiety has been linked to calls for harsher sentencing and a 

general increase in preferences for punit ive sanct ions. The relat ionship 

between cr ime, public percept ions of cr ime, and sentencing policy, is 

complex (Reiner, 2007) . Media representat ions may play a role in shaping 

public and polit icians’ percept ions of cr ime, which in turn affect  penal policy 

(Lacey, Soskice and Hope, 2017, p.10) . The incidence of cr ime is not  the 

only factor shaping penal policy, and the informat ion on which policy is 

based may not  be accurate or may be distorted in many ways, not  least  by 

media representat ions (Berry, et  al. , 2012;  Reiner, 2007) . However, cr ime 

rates, public levels of concern about  cr ime, and polit icians’ percept ions of 

both these factors, are important  factors shaping penal policy (Garland 

2001) . As a result , penal and incarcerat ion policies have become a 

content ious topic of polit ical debate that  polit icians use to sway undecided 

voters (Lacey and Soskice, 2013, p.9) . Newburn (2007)  descr ibes a shift  

towards a more punit ive and populist  penal polit ics from the ear ly 1990s in 

the UK which was accompanied by the main polit ical policies engaging in a 

contest  on who could be the toughest  on law and order. 

I ncarcerat ion rates vary substant ially between count r ies, even between 

count r ies with sim ilar cr ime rates.  Trends in pr ison populat ions can reflect  

different  histor ical pat terns of cr ime, differences in the types of cr imes 

commit ted and differences in sentencing policy.  Although cr ime rates have 

been falling in the United States and the United Kingdom , incarcerat ion 

rates have reached unprecedented levels.  Stat ist ics show that  pr ison 

populat ion rates in England and Wales, and in Scot land are considerably  

higher than those observed in many other Western European count r ies 

(Figure 3)  – for example, nearly double the rate in Germany.   
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Figure 3 : Pr isoners per  1 0 0 ,0 0 0  head of populat ion in 2 0 1 5  –  

European countr ies 

 
Data source:  Eurostat , Pr ison capacit y and number of persons held, 2015, last  

accessed on 19 November 2018 

I nternat ional evidence shows that  across OECD count r ies, and in part icular  

within English speaking count r ies, there has been a fair ly dramat ic increase 

in pr ison populat ions.  For example, between 1980 and 2014, the number 

of people incarcerated in US pr isons increased by 350 percent , totalling 

nearly 2.4 m illion inmates in 2014 (US Government , 2016, p.10) .  Although 

both the US incarcerat ion rate and the total number of people incarcerated 

started to fall from  2009 and cont inued to fall in 2015 and 2016 both 

remaining histor ically high;  in 2016 US Bureau of Just ice stat ist ics show 

that  the incarcerat ion rate was 660 per 100,000 populat ion and the 

incarcerated total at  the end of 2016 was 2,131,000 (Kaeble and Cowhig, 

2018) . 

The pr ison populat ion in England and Wales increased substant ially  

between 1990 and 2016 (90% ) with smaller, although st ill large, increases 

in Scot land over the same period (62% ) (HoC, 2017, p.3) .  Stat ist ics show 

both an increase in the number of pr isoners and an increase in the pr ison 

populat ion rate (HoC, 2017, p.3) . This increase is part  of a longer term  

upward t rend in the size of the pr ison populat ion since 1945 6 but  it  also 

marks an accelerat ion in the average annual growth rate since 1993 (3.4%  

per year 1993-2016, up from 2.5%  1945-1992)  (Figure 4) . The 

                                                        
6  The prison populat ion was relat ively stable between 1915 and 1945 

(House of Commons Library Br iefing Paper Number SN/ SG/ 04334, 20 

April 2017) . 
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accelerat ion after 1993 is in stark cont rast  to the falls in cr ime rates in 

England and Wales, shown in Figure 1 above, but  followed a per iod of t ime 

when both incom e inequality and income poverty rates increased 

(McKnight , Duque and Rucci, 2017) . 

Figure 4 : Trends in the UK prison populat ion: 1 9 4 5 - 2 0 1 6  

 
Source:  Minist ry of Just ice ‘Story of the Pr ison Populat ion:  1993 – 2016 England 

and Wales’ (June 2016)  

ht tps: / / www.gov.uk/ government / uploads/ system/ uploads/ at tachment_data/ file/

541667/ pr ison-populat ion-story-1993-2016.pdf  

Much of the increase in the pr ison populat ion in the UK has been found to 

be due to longer determ inate sentences being handed down by the courts. 

For example, official stat ist ics show an increase in life sentences by 40 

percent  since 2002 (MoJ, 2016) . The average length of custodial sentence 

increased from 16 months in 1993 to 18.8 months in 2015, result ing in 

longer pr ison stays (MoJ, 2016) . Figure 5 shows how determ inate 

sentences of 4-10 years and over 10 years (excluding life sentences)  have 

increased substant ially  over the decade 2007 to 2017, with sentences of 

over 10 years increasing by over three- fold. 
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Figure 5 : Changes in the length of determ inate custodial sentences, 

relat ive to 2 0 0 7   

 
Source:  Crim inal Just ice System Stat ist ics publicat ion:  Sentencing:  Pivot  Table 

Analyt ical Tool for England and Wales (May 2018) . 

Around 45%  of the sentenced populat ion are serving over four years on 

determ inate sentences, compared to around 25%  serving sentences of 

between one and four years, under 10%  serving less than one year and 

around 15%  serving indeterm inate sentences (MoJ, 2016) .  A recent  report  

by the Prison Reform  Trust  found that  the use of indeterm inate sentences 

and the increased use of long determ inate sentences are key dr ivers behind 

the near doubling of pr ison num bers in the past  two decades (Prison Reform  

Trust , 2015) .   

I ncreases in custodial sentences are reflected in the change in the 

composit ion of the pr ison populat ion, with an increase in the share of 

pr isoners convicted of offences which carry longer sentences.  I n part icular 

there has been an increase in the share of pr isoners serving sentences for 

Violence Against  the Person (VATP) , Sexual Offences and Drug Offences 

which accounted for two in every five sentenced pr isoners in 1993, but  had 

increased to three in every five by 2016 (MoJ, 2016) . 

An im portant  aspects that  marked the turning point  in 1993 was a st rong 

polit ical shift  by the Conservat ive Home Secretary Michael Howard, who 

during his speech at  the Conservat ive party conference in 1993 stated that :  

“Pr ison works. I t  ensures that  we are protected from murderers, muggers 

and rapists -  and it  makes many who are tempted to com mit  cr ime think 

twice ... This may mean that  more people will go to pr ison. I  do not  flinch 

from that . We shall no longer judge the success of our system of just ice by 

a fall in our pr ison populat ion.”   Crucially, around this t ime Tony Blair 

became Shadow Home Secretary and it  was his reposit ioning of Labour that  
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sought  to challenge Tory dom inance on law and order. I n an art icle 

published in the New Statesman in March 1993, Tony Blair  famously wrote 

“we should be tough on cr ime and tough on the underlying causes of 

cr ime” , and this m arked a sea-change in New Labour’s approach to law and 

order.  As we noted above, Newburn (2007)  descr ibes how this was the 

start  of a new era in which the main polit ical part ies contested to convince 

the electorate that  they would be the toughest  on cr ime and order.   

Many argue that  falling cr ime rates and increasing incarcerat ion rates is 

proof that  ‘pr ison works’, but  a vast  am ount  of research evidence finds that  

incarcerat ion only has a small impact  on decreasing cr ime and this im pact  

became less and less salient  as incarcerat ion rates cont inue to increase 

(U.S. Government , 2016, p.11) . A recent  large scale review exam ining the 

causes and consequences of the growth in incarcerat ion rates in the US 

concluded that :  “The increase in incarcerat ion may have caused a decrease 

in cr ime, but  the m agnitude of the reduct ion is highly uncertain and the 

results of most  studies suggest  it  was unlikely to have been large.”  (Travis, 

Western and Redburn, 2014, p.4) .  A Nat ional Audit  Office report  found no 

systemat ic relat ionship between changes in cr ime rates and changes in 

pr ison populat ions between 2005 and 2009 across England and Wales,  

Scot land, Aust ralia, Northern I reland, United States, Netherlands, France, 

Finland, New Zealand and the Republic of I reland (NAO, 2012) .   

While incarcerat ion clear ly lim its the extent  to which convicted cr im inals 

can commit  cr ime in the community, there is lit t le evidence that  in the long-

term  it  leads to a significant  reduct ion in cr ime:  According to cr ime and 

punishment  scholar and philosopher Foucault , the inst itut ion of pr isons:  

 “does not  dim inish the cr ime rate, it  causes recidivism , it  

produces delinquents, it  encourages loyalty between pr isoners, it  

st igmat izes offenders and it  different ially im pacts on the fam ilies 

of pr isoners through condemning them  to liv ing in poverty.”   

(Foucault , 1979, p.264-268, cited in Sim , 2009, p. 155)  

One of the major factors ident if ied by those making the case that  pr ison 

doesn’t  work is evidence of high rates of reoffending.  I n April 2016, the 

overall proven reoffending rate7 for adult  and juvenile offenders in England 

and Wales was 29.4%  which had decreased slight ly from around 31%  in 

                                                        
7  The Proven Reoffending Stat ist ics is the share of offenders ( released from 

custody, received a non-custodial convict ion at  court  or received a 

reprimand or warning in a three month per iod)  who commit  a proven 

reoffence over the following 12 months any offence commit ted in a one 

year follow-up per iod that  leads to a court  convict ion, caut ion, reprimand 

or warning in the one year follow-up or within a further six month wait ing 

period to allow the offence to be proven in court  (MoJ, 2018a) . 
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2005, with the highest  point  at  33%  in 2013 (MoJ, 2018a, p.3) .  

Reoffending rates for pr ison leavers are even higher.  Recent  stat ist ics show 

that  adults released from custody or start ing court  orders had a proven 

reoffending rate of 37.8% ;  considerably higher (48.9% ), and increasing, 

for those leaving custody, lower (33.5% ), and declining, for those start ing 

a court  order (Community sentence or Suspended Sentence Order) .  

Furthermore, this rate var ies according to length of t ime spent  in pr ison 

with a reoffending rate of 63.8%  for adults with sentences of less than 12 

months and 28.8%  for adults who served sentences of 12 months or more 

(MoJ, 2018a, p.7) . These stat ist ics relate to reoffending over a 12 month 

per iod and clear ly reoffending rates will be even higher when measured 

over a longer per iod of t ime.  These high reoffending rates are reflected in 

stat ist ics on offending histor ies. I n 2017, the MoJ, compute that  over one-

third (36% ) of the offending populat ion had a long cr im inal career ( those 

with 15 or more previous caut ions or convict ions) ;  an increase of eight  

percentage points since 2010 (MoJ, 2018a) . 

I n the US, where a harsher sentencing regime exists, recidivism  rates are 

equally high.  Analysis of post  release state pr isoners in 30 US states over 

a five year per iod from their  release from pr ison in 2005 found:   

 About  two- thirds (67.8% ) of released pr isoners were arrested for a 

new cr ime within 3 years, and three-quarters (76.6% ) were arrested 

within 5 years.  

 Within 5 years of release, 82.1%  of property offenders were arrested 

for a new cr ime, compared to 76.9%  of drug offenders, 73.6%  of 

public order offenders, and 71.3%  of violent  offenders. 

 More than a third (36.8% ) of all pr isoners who were arrested within 

5 years of release were arrested within the first  6 months after 

release;  with more than half (56.7% ) arrested by the end of the first  

year. 

 A sixth (16.1% ) of released pr isoners were responsible for almost  

half (48.4% ) of the nearly 1.2 m illion arrests that  occurred in the 5-

year follow-up period. 

(US Bureau of Just ice, 2014) . 

There have been calls over many years to increase investment  in 

rehabilitat ion. A Minist ry of Just ice consultat ion in 2013 (Transform ing 

Rehabilitat ion)  led to a number of recommendat ions in relat ion to how 

rehabilitat ion and sentencing should be reformed to reduce reoffending 

rates.  I n May 2019, the Just ice Com mit tee published a report  looking at  

the future of pr ison policy, urging again the need for  investment  in 

rehabilitat ion:  

“There is an urgent  need for signif icant  addit ional resources for 

cross-departmental provision to reduce reoffending. This would 
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save the Minist ry m oney in the long- term  and would reduce the 

cost  to society of reoffending in the long- term .”  

 

(Just ice Commit tee, 2019)  

 

Pr isoners serving short  sentences8 (around 60,000 adults per year)  seem 

to be part icular ly affected by lim ited access to services that  promote 

rehabilitat ion, despite high rates of reoffending.  An NAO report  in 2010 

found that  one half of short - sentenced pr isoners were not  involved in 

act iv it ies that  could help with rehabilitat ion and spent  almost  all day 

confined to their  cells (NAO, 2010) .  Although pr isons were found to offer  

a range of courses and other act ivit ies to reduce re-offending, wait ing lists 

were found to be too long for most  pr isoners serving short  sentences to 

benefit  from  them.  Short  sentenced pr isoners typically spend three months 

in pr ison with only around 10%  serving six months or longer.  On average, 

the NAO reports, short  sentence pr isoners have 16 previous convict ions, 

which is more than any other group of offenders.  The NAO found that  only 

a small proport ion of pr ison budgets was spent  on act iv ity intended to 

reduce re-offending by pr isoners on short  sentences, despite the fact  that  

60%  of such pr isoners are reconvicted within a year of release.  The Home 

Office est imated that  the econom ic and social cost  of reoffending by short  

sentence pr isoners was £7 -  £10 billion a year in 2007/ 08, three-quarters 

of the total cost  of all reoffending (NAO, 2010) . I n 2013 the Minist ry of 

Just ice published a response to a consultat ion on Transform ing 

Rehabilitat ion , which recommended that  pr isoners serving short  sentences 

of under 12 months and under should receive statutory rehabilitat ion to t ry 

and reduce reoffending rates (MoJ, 2013) . 

Other costs associated with short -sentencing are borne by the children of 

those serving the sentences.  Two- thirds of women in England and Wales 

receiving custodial sentence are sentenced to six months or less.  Many of 

these women have sole or pr imary care responsibilit ies for young children 

and for whom community-based non-custodial sentences would cause less 

dist ress and negat ive long term  impact  (Baldwin and Epstein, 2017) . I n the 

light  of compelling evidence, the Just ice Commit tee has recommended that  

the use of short  sentences of less than six months be abolished and for the 

                                                        
8  “A prison sentence of less than 12 months differs from longer sentences 

because, by statute, prisoners, except  those aged 18-21, are 

uncondit ionally released when they have served half their sentence 

without  further supervision.  I n addit ion, while in pr ison, short - sentenced 

prisoners are not  subject  to Offender Management , where an offender 

manager formally assesses r isk of harm and the factors underly ing 

offending, and plans and supervises the sentence.”  (NAO, 2010, p.10) . 
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government  to give ser ious considerat ion to phasing out  the use of 

sentences less than 12 months.  

“David Gauke, the Just ice Secretary, set  out  in his speech on 

pr isons in February 2019 that  there is a very st rong case to 

abolish sentences of six months or less altogether. We agree with 

him  and recommend that  the Government  should int roduce a 

presumpt ion against  sentences of less than six months. We 

believe that  this approach will be more financially sustainable and 

will do more to reduce the cost  of reoffending to society.”  

 

(Just ice Commit tee, 2019) . 
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5 . Relat ionship betw een t rends in prison populat ions and 

econom ic inequality 

Several studies have found a posit ive correlat ion between econom ic 

inequality and impr isonment  rates.  Kim  (2015)  conducted a t ime-ser ies 

analysis of the relat ionship between income inequality and pr ison adm ission 

rates in the US covering the per iod 1950-2010, and found evidence of both 

short - term  and long- term  equilibr ium  relat ionships.  Other research has 

found that  the rates of imprisonment  are higher in more unequal count r ies. 

I n 2002, the top five count r ies, out  of 23 OECD count r ies, with the highest  

levels of income inequality and high rates of imprisonment  were the US, 

Singapore, Portugal, the UK and Aust ralia (Wilkinson and Picket t , 2009) .   

I n other research, Western et  al. (2006)  exam ined the relat ionship between 

the growth in men’s pr ison adm ission rates and increasing econom ic 

inequality in the US from 1983 to 2001. They find a significant  increase in 

educat ional inequality in im prisonment  with nearly all the growth in the r isk 

of imprisonment  between 1983 and 1999 found among low educated men.  

Ext rapolat ing from these findings, they suggest  that  low educated men’s 

imprisonment  rates would be 15-20%  lower in the late 1990s if wage and 

employment  levels had stayed constant  at  1980 levels. Côté-Lussier 

(2016a, b)  also finds a signif icant  posit ive associat ion between income 

inequality and the US federal incarcerat ion rate over the per iod 1953 to 

2008.  

Another area of research has explored the role of the welfare state.  I n 

part icular, consider ing the hypothesis that  insufficient  welfare support  will 

affect  the econom ic determ inants of cr im inal act ivity and therefore 

imprisonment .  A research study conducted by Downes and Hansen (2006, 

p.4)  found a clear link between a count ry’s welfare spending and 

subsequent  incarcerat ion rates.  Amongst  the 18 count r ies included in the 

study, the seven count r ies with the highest  imprisonment  rates, were all 

found to spend below average proport ions of their  GDP on welfare and the 

eight  count r ies which all spend above average on welfare, excluding Japan, 

had the lowest  imprisonment  rates (Downes and Hansen, 2006) . I n the UK, 

a report  by Police Scot land at t r ibuted some of the recent  increase in 

robberies in Scot land, up 30% , to changes in welfare, in part icular the 

operat ion of Universal Credit  (Police Scot land, 2018) . According to an 

analysis of state- level incarcerat ion rates in the US between 1975 and 

1995, there is a negat ive relat ionship between welfare and incarcerat ion 

which grew over the two decades covered by this research, which the 

authors suggest  is the emergence of a novel kind of penal-welfare regime 

in the late 1980s and 1990s (Becket t  and Western, 2001, p.43) .  More 

recent  research by Neil (2006) , analyses US data from 2002 to 2007 across 



19 

 

several types of punishment  pract ices between US states, shows that  

“ states with more st r ingent  welfare programs are likely to have harsher 

punishments that  reflect  the public discourse on such cr ime policies as the 

death penalty and “ three st r ikes”  laws.”  An alternat ive interpretat ion is that  

states with larger welfare budgets spend less on the cr im inal just ice 

system, which points to a “ t rade-off” , addressing inequality through 

allocat ing marginalized populat ions either to the cr im inal just ice system or  

the welfare system (Neil, 2016) .   

A num ber of theories have been put  forward to explain why higher  

econom ic inequality or lower welfare support  for the least  advantaged is 

related to higher rates of imprisonment  and growing pr ison populat ions.  

Some have suggested that  increases in econom ic inequality led 

governments to enact  harsher cr im inal laws and enforced them  

disproport ionately against  econom ically disadvantaged populat ions (see, 

for example, Black, 2010;  Western, 2006) .  According to Lacey and Soskice 

(2013, p.26) , the penal disparity between the US and other liberal market  

econom ies has increased starkly over the last  thir ty years. I n part icular, in 

liberal market  econom ies such as in the United States and the United 

Kingdom, “ under condit ions of surplus unskilled labour [ .. . ]  the costs of a 

harsh, exclusionary cr im inal j ust ice system are less than they would be in 

a co-ordinated market  economy,”  such as the Nordic and northern 

European count r ies which are more likely to “opt  for a relat ively 

inclusionary cr im inal just ice system”  (Lacey and Soskice, 2013, p.8) .  

Wacquant  (2009)  t races an histor ic evolut ion in the US from ‘welfare’ to 

‘workfare’ (aimed in part icular at  econom ically disadvantaged single 

mothers)  and ‘pr isonfare’ (aimed in part icular at  econom ically 

disadvantaged men)  as a means of social cont rol.  Miller and Haynes (2012, 

p. 234)  suggest  that  cr im inology scholar Wacquant ’s “ call to relink theories 

of punishment  with social welfare and econom ic policy”  could bet ter help 

our understanding of “ the scope and reach of neoliberal penalty in the 21st  

century.”  
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6 . Overcrow ding, prison reform  and financial pressures 

One way in which UK governments have responded to increases in demand 

for pr ison places is through at t ract ing funding in the form  of pr ivate finance 

init iat ives (PFI s)  and cont ract ing out  the management  of some pr isons.  The 

first  UK pr ison whose management  was cont racted-out  to a pr ivate 

company was Wolds Prison in 1992.  This policy has been cont roversial but  

while the major ity of pr isons in England and Wales cont inue to be state run, 

by 2007 there were eleven pr ivately m anaged pr isons.  This made the UK 

the “most  pr ivat ized pr ison system in Western Europe with 10 percent  of 

pr isoners incarcerated in pr ivate inst itut ions”  (Pr ison Reform  Trust , 2007 in 

Sim , 2009, p.121) .  I n 2017 the number of pr ivately managed pr isons had 

increased to 14 (cont racted to three pr ivate companies – G4S Just ice 

Services, Sodexo Just ice Services and Serco Custodial Services) , housing 

around 17%  of pr isoners (MoJ, 2017) .  However, three have been taken 

back into public hands, the pr ivat isat ion of three more has been shelved 

and in the 2018 Budget  the Chancellor announced that  there would be no 

more PFI s to fund any government  projects.   

While pr ivat isat ion may appear at t ract ive to governments seeking to secure 

pr ivate finance and outsource provision and service, a num ber of concerns 

have been raised in relat ion to pr ison pr ivat isat ion.  One of these relates to 

issues around the design of cont racts.  Cont racts are long (around 25 years)  

and are seen to be highly lucrat ive and lack accountabilit y (Pr ison Reform  

Trust , 2005, p.2) .  There are also perverse incent ives.  According to the US 

Department  of Just ice (2001, p.16-17) , because “pr ivate pr ison operators 

are paid according to the number of inmates housed,”  there is a greater 

financial incent ive “ to encourage lengthier sentences for inmates”  through 

lobbying, in order to keep the pr ison filled to capacity.  Likewise, there can 

also be a financial incent ive against  releasing pr isoners. Performance 

related incent ives, including ones which specifically reward low 

rehabilitat ion rates, could reduce these types of incent ives.  

I n the UK, expanding pr ison populat ions have not  been matched with an 

equal r ise in the number of pr ison places and the result  has been increases 

in overcrowding.  At  the end of 2016, 69%  (80)  of UK pr ison establishments 

were officially  classified as overcrowded (MoJ, 2017) .  I n the 12 months to 

March 2018, a total of 20,695 pr isoners were held in crowded 

accommodat ion condit ions;  represent ing a crowding rate of 24.2%  (MoJ, 

2018b) .  I ncreases in overcrowding has been ident if ied as a factor behind 

increases in pr isoner assaults;  in the year to September 2016 pr isoner 

assaults were 68 percent  higher compared to the figure in September 2006;  

and a 31 percent  increase in the year to September 2015 (HoC, 2017) .  I n 

the 12 months to December 2017, there were just  under 29,400 assault  
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incidents in UK pr isons;  a 13%  increase compared to December 2016 and 

a 44%  increase from December 2015 (HoC, 2018) .  This represented an 

increase from 190 assaults per 1,000 pr isoners in the twelve months ending 

in December 2007 to nearly 344 per 1,000 pr isoners in the twelve months 

ending December 2017 (HoC, 2018) .  Pr isoner assaults on staff were 139%  

higher in 2017 relat ive to 2007;  more than doubling from 43 per 1,000 

pr isoners in 2007 to 98 per 1,000 pr isoners in 2017 (HoC, 2018) .  More 

general outbreaks of disorder, which can result  in r iots is also an issue.  I t  

is diff icult  to get  high quality t ime ser ies data on pr ison r iots but  there is a 

percept ion that  pr ison r iots are on the increase.   

I n addit ion to overcrowding ar ising from increases in pr ison populat ions and 

insufficient  expansion in pr ison places, the r ise in incarcerat ion rates puts 

a st rain on public finances.  I t  should not  be overlooked just  how expensive 

pr ison places are.  The total average annual cost  per pr isoner in 2016/ 17 

was £35,371 (HoC, 2018, p.27) , in cont rast  cont r ibut ion-based Jobseeker’s 

Allowance for a single adult  was £73.10 per week which equates to 

£3,801.20 per year.  I n the UK 2.2 percent  of GDP was spent  on the cr im inal 

just ice system, well above the EU average of around 1.8 percent  (Côté-

Lussier, 2016a) .  Such high rates of expenditure are seen to be concerning 

given that  “pr ison is already perform ing a huge disappearing t r ick, 

sweeping under the carpet  huge swathes of the populat ion,”  whom are thus 

removed from the systems of social security and welfare (Sim , 2009, 

p.118) . I n cont rast , according to the Office for Budget  Responsibility (OBR, 

2014) , in 2013-14 the UK government  spent  only 0.3%  GDP on 

unemployment  benefits (2.1 percent  of total welfare expenditure) . 

Consider ing the current  reduct ion in welfare provisions, increased 

penalizat ion and pr ison expansion has become seen by some as the new 

form  of social “protect ion”  by replacing community services such as mental 

health nurses, hostels and drug t reatment  programmes (Sim , 2009, 

p.118) . I n addit ion, cuts and financial pressures in other services, for 

example mental health services, can put  addit ional pressure on pr ison 

services.   
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7 . Profile of pr isoners: evidence of discrim inat ion and 

poverty t raps 

To understand how cr ime, imprisonment  and the legal system may be one 

of the mechanisms behind the posit ive relat ionship between econom ic 

inequality and poverty we look beyond t rends in aggregate rates of 

imprisonment  and exam ine the character ist ics of who is being imprisoned.   

As the econom ic determ inants of cr ime model predicts, it  is those with least  

econom ically advantaged backgrounds who are most  likely to be 

incarcerated:  “Those with no capital get  the punishment”  (Sim , 2009) .  I n 

this regard, pr isons have become in charge of the “penal management  of 

poverty and inequality”  and there have been calls for the so-called “war on 

cr ime”  to be replaced with a “war on poverty”  (Sim , 2009, p.118) .  

According to Sim , pr isons are filled with “ the unemployed, the homeless, 

the mentally dist ressed, the inst itut ionally brutalized, the sexually 

t raumat ized and the substance dependent”  in addit ion to the racially and 

econom ically marginalized BME (Black and Minority Ethnic)  groups (Sim , 

2009) .  Pr isons have become “ the big house for the poor and the 

powerless,”  regardless of cr ime commit ted or illegal act iv it y engaged in by 

the non-m inority, well-off and more powerful part  of the populat ion (Sim , 

2009, p.14-  footnote 8) .  

I nternat ional evidence shows that  ethnic m inorit ies are more likely to have 

contact  with the cr im inal just ice system than major it y groups (Tonry, 

1999) .  There is now substant ial evidence that  ethnic m inority groups in 

the US and the UK form  a disproport ionate share of pr ison populat ions.  For 

Afr ican American m ales, the rate of imprisonment  is seven t imes higher 

than that  for White American males and the rate for Afr ican American 

women is three t imes higher than those of White American women (Foster  

and Hagan, 2015, p.138) .  A recent  review on the causes and consequences 

of the growth in incarcerat ion rates in the US concluded that :  “People who 

live in poor and m inority communit ies have always had substant ially higher 

rates of incarcerat ion than other groups.  As a consequence, the effects of 

harsh penal policies in the past  40 years have fallen most  heavily on blacks 

and Hispanics, especially the poorest .”  (Travis, Western and Redburn (eds) , 

2014, p.5) . 

Some experts see harsh penal policies being upheld by a history of 

systemat ic st ructure of oppression and disenfranchisement  interacted with 

econom ic developm ents dur ing the 1970s and 1980s as Afr ican-Americans 

and Hispanics were granted equal ent ry into the educat ion system and 

labour market  (Lacey, Soskice, and Hope, 2017, p.22) . I n pract ice,  

econom ic and educat ional disparit ies cont inue to be exacerbated by 

resident ial segregat ion and educat ional inequalit ies which underm ines the 
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sorts of social capital that  can help to prevent  cr ime (Petersen and Krivo 

2010;  Sampson 2012) .  

Sim ilar to the US and other Western European count r ies, the UK pr ison 

populat ion remains disproport ionately racialised (Sim , 2009, p.104) .  

Research by Goodman and Ruggiero (2008, p.57) , shows that  indiv iduals 

from BME groups form  at  least  25 percent  of the pr ison populat ion in 

England and Wales.  A situat ion that  appears to be worsening with evidence 

showing that  while the pr ison populat ion grew by 12 percent  between 1999 

and 2002, the num ber of black pr isoners increased by 51 percent  (Sim , 

2009, p.104) .  

Evidence shows that  throughout  the cr im inal just ice system in England and 

Wales, people from BME groups are overrepresented (Goodman and 

Ruggiero, 2008) .  For instance, sentencing for BME groups in 2010 was 

longer on average compare to their  white counterparts, with the former 

serving 19.7-20.8 months com pared to only 14.9 for the lat ter group 

(Judicial College, 2013, p.12) .  Many factors can help explain racial 

disproport ionalit y in the pr ison system.  The first  and most  salient , is that  

cr im inal conduct  in the UK has been linked to the declining social and 

econom ic condit ions among working class and second-  and third-

generat ion m inorit ies (Goodman and Ruggiero, 2008, p.61) .  Such 

deprivat ion correlates with the prevalence and degree of cr im inality.  For  

instance, areas with high levels of concent rated poverty, unstable housing 

and highly t ransient  populat ions, are often found to be associated with 

more ser ious cr im inal behaviour (Goodman and Ruggiero, 2008, p.61) .  

Yet , the links between the associat ions of race, poverty and cr ime have not  

had as much at tent ion in the UK debate as com pared to the US.  According 

to Goodman and Ruggiero (2008, p.60) , this may be due to sensit iv ity and 

issues clouding and lim it ing the debate in the UK, yet  it  warrants an 

important  invest igat ion in order to add to the predom inant  exist ing 

literature on relat ive deprivat ion and disadvantage as a factor in cr im inalit y.  

This situat ion changed when in 2016 the government  com missioned David 

Lammy MP to conduct  an independent  review to consider the t reatment  of, 

and outcomes for, BAME (Black, Asian and Minority Ethnic)  indiv iduals 

within the cr im inal just ice system in England and Wales:  The Lammy 

Review .  The results were published in September 2017 with an extensive 

report  highlight ing st r iking disparit ies, informat ion gaps, and providing a 

ser ies of recommendat ions (Lammy, 2017) .  

The Lammy Review found that  despite the fact  that  BAME men and women 

make up just  14%  of the populat ion in England and Wales, 25%  of 

pr isoners, and over 40%  of young people in custody are from BAME 

backgrounds.  Over- representat ion var ied across groups:  Black people 

made up around 3%  of the general populat ion but  accounted for 12%  of 
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adult  pr isoners in 2015/ 16 and more than 20%  of children in custody 

(Lammy, 2017, p.3) .  The Review est imated that  if the pr ison populat ion 

reflected the populat ion make-up of England and Wales, there would be 

over 9,000 fewer people in pr ison, which is the equivalent  of 12 average-

sized pr isons.  I t  concluded that  there is greater disproport ionality in the 

number of Black people in pr isons in England and Wales than in the United 

States (Lam my, 2017, p.3) . 

Despite general im provements for young people, the Lammy Review 

reports that  over the last  ten years:  first  offending rates increased among 

the BAME young populat ion ( from 11%  in March 2016 to 19%  in March 

2016) ;  BAME reoffending rates increased;  and, the BAME proport ion of 

youth pr isoners increased from 25%  in 2006 to 41%  in 2016 (Lammy, 

2017) .  The Review concludes that  although arrests are disproport ionate 

this does not  fully explain the make-up of the youth custody populat ion. 

A num ber of factors in the Crim inal Just ice System were ident if ied as 

cont r ibut ing to these dispar it ies. These are:  (1)  BAME defendants are 

consistent ly more likely than White defendants to plead not  guilty in court  

or to plead guilt y at  a late stage, reducing the chance of community 

punishment  rather than custody;  (2)  BAME defendants are more likely to 

elect  for a jury t r ial at  the Crown Court , rather than be t r ied in a 

Magist rates’ court ,  despite the higher sentencing powers available at  the 

Crown Court ;  (3)  BAME defendants were more likely than White defendants 

to receive pr ison sentences for drug offences, even when factors such as 

past  convict ions are taken into account . 

Although a number of flaws in the CJS were found to affect  disparit ies, the 

Review concludes that  many of the causes of BAME over- representat ion lie 

outside the CJS, as do many of the solut ions (Lammy, 2017, p.4) .  Factors 

highlighted in the Review included:  the higher rates of poverty experienced 

by black fam ilies, the higher rates of permanent  exclusion from school and 

the higher rates of arrest  among teenagers.   

These findings highlight  a two-way relat ionship between race and cr ime. 

On the one hand stat ist ics show how the cr im inal just ice system is racialised 

and disproport ionately incarcerates BME populat ions compared to their  

white counterparts. On the other hand, it  gives cause for public opinion to 

promote negat ive associat ions between BME populat ions and cr ime, further 

increasing chances of discr im inat ion in the just ice system. According to a 

race equality thinktank, The Runneymede Trust ,  in 2007 there was a 

notable increase in media interest  in a “ ‘culture’ of v iolent  cr im inality”  in 

poor BME areas com pared to the predom inant  t rend of erasure in the media 

(Sveinsson, 2008, p.17) . For instance, after the murder of PC Sharon 

Beshenivsky, Pat r ick O’Flynn (UK I ndependence Party, Member of the 
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European Parliament  for the East  of England region)  writ ing in the Express 

newspaper stated “ youths from count r ies where life is cheap are devaluing 

the worth of a life on Britain’s st reets”  (quoted in Sveinsson, 2008, p.16) .  

Such comments play into the stereotypical narrat ive that  immigrants are 

“ from backward, uncivilised count r ies”  and are therefore, the cause of the 

explosion of gang cr ime in Br itain (quoted in Sveinsson, 2008, p.16) .  I n 

the 2007 Home Affairs Commit tee report  t it led “Young Black People and 

the Crim inal Just ice System,”  Tony Blair  blamed a “dist inct ive black culture”  

as the cause for “ the recent  spate of murders in black communit ies”  

(Sveinsson, 2008, p.20) .  These quotes highlight  how percept ion of the 

relat ionship between race, ethnicity and cr ime can be m isconst rued and 

can have wider consequences as there seems to be a clear link between 

media furore on cr ime and, often quite drast ic, policy making (Sveinsson, 

2008, p.32) . 

There has also been a r ise in both the count  and proport ion of Muslim  

pr isoners in England and Wales from 5,502 (7.7% ) to 12,225 (14.4% ) in 

2014, a far greater r ise than the increase in the Muslim  populat ion (Shaw, 

2015) .  The Review suggests that  government  reforms need to ident ify and 

address the needs of BAME Muslim  offenders to ensure equitable outcomes 

(Lammy, 2017, p.58) . 

The r ise in incarcerat ion numbers for Muslims appears to be correlated with 

r ising ant i-Muslim  sent iments. According to the Brit ish Social At t itudes 

Survey in 2010, 55%  of respondents reported that  they would be concerned 

with a large mosque in their  community in cont rast  to just  15%  who 

reported that  they would feel concerned with a large church (Judicial 

College, 2013, p.3) .  A recent  report  by the Runneymede Trust  quotes 

stat ist ics from NGOs, of a 300%  increase in the number of I slamophobic 

incidents in London after the November 2015 terror ist  at tacks in Paris, with 

a total of 76 I slam ophobic incidents reported to the police in the week 

following the at tacks compared to the previous week (Runnymede, 2016, 

p.30)  
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8 . Crim inal Just ice Policies, Legal Aid, and Reform s 

I n this sect ion we explore how a select ion of policies and policy reforms 

may play a role in shaping the relat ionship between cr ime, econom ic 

inequality and poverty.   

Since the late 20th century, increasing incarcerat ion rates have reflected 

an upward t rend in increasingly harsh cr im inal just ice policies.  Changes in 

sentencing policies have occurred alongside cuts to Legal Aid which has left  

some populat ions at  greater r isk of being unable to secure just ice.   

Despite a growing pr ison populat ion in the UK and longer average 

sentences being served, there is evidence of widespread dissat isfact ion 

with the severity of sentencing. For instance, 79 percent  of the populat ion 

in 1996, and 74 percent  in 2010 held the view that  sentencing was too 

lenient ,  reflect ing an inverse in public opinion with regard to increasing 

incarcerat ion (Côté-Lussier, 2016a) .  I n fact ,  t rends towards punit ive 

policies could be explained by people’s at t itudes toward cr im inals, their  

cr ime  and their  perceived low social status according to research by Côté-

Lussier (2016a, b) , which suggests that  cr im inals are stereotyped as poor 

and uneducated, which was equated with being callous and unt rustworthy.  

I n the ear ly 1990s, some claim  that  UK cr im inal just ice policy moved away 

from legal perspect ives as out lined in the Crim inal Just ice Act  1991 

“ towards increasingly populist  punit ive policies”  (Jones and Newburn, 2006, 

p.785) . I n 2010, according to Sato and Hough (2013) , the UK was among 

the European count r ies with the highest  levels of public punit iveness. An 

example of such punit ive policies is the increase in harsher sentencing for 

violent  and ser ious offenders, who are now significant ly m ore likely to get  

a custodial sentence and serve a longer pr ison term  than in 1997 (Sim , 

2009, p.103) . As highlighted ear lier, from  the ear ly 1990s there was a 

marked shift  in polit ical approach to ‘tackling cr ime’ by both the 

Conservat ive and Labour part ies, and while this may have fed off public 

anxiety about  cr ime, polit ical rhetor ic is likely to have fuelled preferences 

for harsh sentencing regimes. The Conservat ive party have long promoted 

themselves as the party for ‘law and order’ so it  was more a shift  in 

emphasis and approach rather than focus. The Labour Government  (1997-

2010)  cont r ibuted to the t rend of harsher punishment  with a ‘tough on 

cr ime’ approach through “ the threat  of detent ion and the unrelent ing use 

of confinement ,”  such as “proposals to establish ‘sin bins’ for problem  

fam ilies, [ . ..]  [ and]  ‘retail jails’ in shopping malls and on high st reets”  for 

instance (Sim , 2009, p. 103) . Although in reality many of these were not  

put  into pract ice, they signalled a shift  in opinion and approach with harsh 

cr im inal policies effect ively having the largest  impact  on the most  

marginalized populat ions of society (Côté-Lussier, 2016a, p.53) .  
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One policy reform  which has cont r ibuted to the r ise in pr ison populat ions 

over the last  few decades is the Habitual Offenders Law (commonly known 

as the “Three St r ikes Law” )  int roduced in the US in 1994.  As its name 

suggests, anyone found guilt y of commit t ing a ser ious violent  cr ime who 

has two previous convict ions will serve a mandatory life sentence in pr ison.  

While or iginat ing in the US, and enforced part icular ly st rongly in California, 

in 1999 a version of the ‘three st r ikes and you’re out ’ approach was adopted 

in the UK:  burglars convicted of breaking into pr ivate hom es three t imes 

faced a m inim um sentence of three years in jail and sim ilar ly repeat  

offences for rape and drug t raff icking resulted in m inim um jail terms.  I n 

the UK, this policy came under judicial at tack when the Human Rights Act  

of 1998 came into force in October 2000 (Jones and Newburn, 2006, 

p.787) .  However, although there is lit t le evidence that  such a sentencing 

approach reduce rates of reoffending (Worrall,  2004) , the concept  

cont inues to appeal to polit icians with the UK Home Secretary Saj id Javid 

announcing in June 2018 a “ three st r ikes”  law for people caught  repeatedly 

viewing or st ream ing terror ist  content  was included in the Counter-

Terror ism  and Border Security Bill 2018.   

Recent  legal reforms and budget  cuts, in part icular with regard to access 

and funding of legal aid have cont r ibuted to shaping unequal access to 

just ice.  I n 2013, the Legal Aid, Sentencing and Punishm ent  of Offenders 

Act  2012 (LASPO)  was implemented which removed financial support  for 

most  cases involving housing, welfare, medical negligence, employment , 

debt  and im migrat ion and for most  pr ivate fam ily law cases, other than in 

situat ions involv ing domest ic abuse allegat ions. The effect  was an 

immediate large fall in the number of civil cases granted funding for 

representat ion and/ or legal advice (cases dropped by 62% ).  Some areas 

were part icular ly affected, such as social welfare and fam ily law for which 

affected cases dropped 80%  and 60%  respect ively (Howard, 2014) . As a 

result  of the 2012 Act , ent ire categories of law were removed from the 

scope for legal aid and others only qualify if they meet  certain cr iter ia 

(Howard, 2014) .  I n April 2014, the government  budget  for cr im inal legal 

aid was cut  by £215 m illion, which prompted barr isters to withdraw their  

labour for the first  t ime in history (Howard, 2014) . Across the wider 

Crim inal Just ice System from 2008 to 2013, workload in all areas fell with 

the largest  reduct ion in overall workload within cr im inal legal aid in the 

magist rates’ court  area with a drop of 21%  in completed proceedings (MoJ, 

2014) .  According to the Minist ry of Just ice (2014) , between 2008-09 and 

2012-13 acts of assistance reached their  peak in 2009-10, then volume fell 

dramat ically by nearly 40% , and in part icular, cr im inal legal aid area 

decreased by almost  14%  (MoJ, 2014) . The decline in legal aid expenditure, 

shown in Figure 6, highlights the dramat ic fall in real expenditure in England 

and Wales.  
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Figure 6 : Total real expenditure on legal a id ( £ m illion in 2 0 1 7 / 1 8  

pr ices)  –  2 0 0 5 / 0 6 -  2 0 1 7 / 1 8  

 

Notes:  Total legal aid expenditure includes crim inal legal aid, civil legal aid and 

cent ral funds. The figures show current  expenditure from within the annual 

Departmental Expenditure Lim its (RDEL) . 

Source:  Minist ry of Just ice (2019a)  Legal Aid Stat ist ics quarterly, England and 

Wales, January to March 2019 

The significance of these cuts should not  be underest imated because they 

not  only fall heavily on the least  advantaged, who are seeking legal aid and 

cannot  afford to pay for legal assistance, but  they part icular ly affect  certain 

populat ions such as children and women.  This is reflected in the fact  that  

in 2014 for the first  t ime, mothers made up more than half (53% ) of all 

unrepresented parents com ing to fam ily court  (Tickle, The Guardian, 2014) . 

Addit ionally the cuts have impacted domest ic abuse vict im s’ eligibilit y for 

legal aid, as evidence suggests that  the major ity of women (60% ) who are 

not  eligible for legal aid take no further act ion, according to Women’s Aid, 

Rights of Women and Welsh Women’s Aid (cited in Tickle, The Guardian, 

2014) , this is cause for concern. While the extent  of the disproport ionate 

effect  of budget  cuts on women and children has yet  to be fully evaluated, 

such effects and potent ial consequences for aggravat ing income inequalit y 

and poverty and highlight  the relat ionship between legal and econom ic 

inequality. The government  is undertaking a ser ies of post - implementat ion 

reviews of LASPO and has recent ly published a legal support  act ion plan 

(MoJ, 2019b) . 

For many years, experts have raised concerns about  sentencing disparit ies 

that  result  in more disadvantaged offenders receiving harsher sentences 

than more advantaged offenders when the same cr ime has been 

commit ted.  One way in which sentencing disparit ies emerge is through the 

use of r isk assessment  tools in sentencing decisions:  for example, in the 
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UK the use of the Offender Assessment  System (OASys)  ( for more 

informat ion see MoJ, 2015) . Socio-econom ic status ( informat ion on 

offenders’ educat ional at tainment , employment , f inancial situat ion and 

housing)  cont r ibutes to the computat ion of a r isk score, with a lower socio-

econom ic status result ing in a higher r isk score.  The score is meant  to 

provide as assessm ent  of offenders’ r isk of reoffending and their  danger to 

the public.  Offenders with a high r isk score are more likely to receive a 

custodial sentence and receive longer pr ison sentences.  Experts have 

highlighted the fact  that  such a system discr im inates against  the poor, 

reproducing and exacerbat ing exist ing social inequalit ies (van Eijk, 2017;  

Goddard and Myers, 2016;  Tonry, 2014b) .  Not  only do these systems lead 

to sentencing disparit ies but  the fact  that  evidence shows that  serving 

custodial sentences have a negat ive effect  on future educat ion, 

employment  and income outcomes, these disparit ies are likely to have a 

long term  impact  on inequalit ies and the r isk of poverty ( van Eijk, 2017) .   

Cr it ics have raised concerns that  these tools reinforce the view that  

econom ic disadvantage and poverty are the fault  of individuals rather than 

st ructural and societal problems, despite evidence that  educat ion, 

employment , income and health are st ill heavily influenced by fam ily 

background. The tools r isk reproducing social inequalit ies as sentencing 

disparit ies cont r ibute to reoffending disparit ies and reoffending further 

cont r ibutes to future r isk assessment , and further sentencing leaving 

individuals caught  up under the system in a vicious circle with r isk 

assessment  becomes a self- fulfilling prophecy.  Van Eijk (2017)  highlights 

the problem that  an emphasis on validity through evaluat ion of r isk 

assessment  (higher  rates of offending and reoffending among the most  

disadvantaged)  rather than an ethical and social cr iter ia for including and 

excluding var ious socio-econom ic factors will result  in these tools 

exacerbat ing social inequalit ies. 

Some legal changes have specif ically t r ied to address discr im inat ion. I n 

2010, the UK enacted The Equality Act , a major developm ent  in equality 

law for 40 years, which not  only provides a consolidated framework for ant i-

discr im inat ion legislat ion, it  also provides a clear direct ion and standard for 

addressing discr im inat ion beyond employment  law (Judicial College, 2013, 

p.1) . An important  aspect  of this act  is the responsibility the equalit y duty 

clause (s.149)  places on public author it ies to “elim inate prohibited 

discr im inat ion, harassment  and vict im isat ion”  while on duty, to “advance 

equality of opportunity,”  and to foster intergroup relat ions (Judicial College, 

2013, p.1) . However, while this legislat ion had been in place for over eight  

years at  the t ime of the Lamm y Review, the Review highlighted that  there 

is st ill a significant  and growing disparity affect ing m inorit y ethnic groups 

and the econom ically disadvantaged in the just ice system.  
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Further work is required to explore efforts to reduce cr ime and the ‘Poverty-

to-Prison Pipeline’,  as well as improve legal services for the poor and 

disenfranchised, in an effort  to break the link between econom ic 

disadvantage and cr im inal act iv ity and more punit ive punishment .  Due to 

the st ructural nature of many of the social and econom ic inequalit ies that  

appear to be related to cr ime, it  seems crucial that  policymakers re-

evaluate the current  t rend of harsher punishment  policies and r ising pr ison 

populat ion rates, in order to address what  appear to be embedded links 

between poverty, inequality and cr ime in the UK.  As Côté-Lussier notes, 

“policies that  reduce social st ructural inequalit ies (e.g.,  im proving 

educat ional at tainm ent)  [ . ..]  could ult imately decrease public demands for  

harsh cr im inal j ust ice policies”  and “social- st ructural policy intervent ions 

could also have the added benefit  of reducing cr ime [ .. .]  and the 

vict im izat ion of largely vulnerable populat ions.”  (Côté-Lussier, 2016b, 

p.54) .   

Despite some posit ive developments, Cooper and Lacey conclude that  this 

is in the context  of:  

“….polar ising dynam ics of a cr im inal just ice system  in which the 

disadvantaged are disproport ionately on the receiving end of state 

cont rol, as well as receiving lower quality protect ive services in terms 

of goods such as policing, access to refuges, mental health provision 

or access to just ice.”  

Cooper and Lacey (2019)  

St ructurally, the t rend towards harsher penal systems has proven to be 

ineffect ive and does not  appear to help address the root  causes of cr ime. 

There is potent ial for rehabilitat ive policies to be more effect ive. I n fact , in 

Autumn 2015, the UK Minist ry of Just ice declared that  it  will spend £1.3 

billion of capital investment  over the next  f ive years to t ransform  the pr ison 

estate to bet ter support  rehabilitat ion, by building more efficient  and safer 

pr isons to reduce reoffending, and eventually to reduce running costs 

(Côté-Lussier, 2016a) .  Recent  reports from the Just ice Commit tee show 

that  much more needs to be done.   
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9 . Sum m ary  

I n this review we have looked at  the evidence behind the quest ion of 

whether cr ime, the legal system  and punit ive sanct ions are potent ial 

mechanism s linking econom ic inequalit y with poverty.  We observe that  

overall cr ime rates in the UK have followed a downward t rend since the 

ear ly 1990s but  pr ison populat ions have increased dramat ically.  Research 

by cr im inologists suggests that  a range of factors have been responsible 

for the recent  overall downward t rend:  advances in security technology, car 

immobilisers, security guards, marked money, alarms, DNA databases and 

the use of CCTV. Economic theory on the determ inants of cr im inal 

behaviour predicts that  increases in econom ic inequality will lead to an 

increase in cr ime, part icular ly cr imes that  have the potent ial for econom ic 

gain (burglary, robbery, theft ,  etc.)  and while there is evidence to support  

this theory, there is lit t le direct  evidence that  inequality is linked to overall 

rates of cr im inal act iv ity reflect ing the fact  that  other factors have a 

st ronger influence on cr ime rates.  

However, increases in econom ic inequality appear to have been linked with 

preferences for greater punit ive sanct ions for those found guilty of 

commit t ing a cr ime.  This hardening of preferences accompanied a change 

in UK government  policy towards a st iffer sentencing regime start ing from  

the ear ly 1990s.  The result  has been increases in the use of custodial 

sentences and the use of longer custodial sentences, and the UK having 

one of the highest  rates of imprisonment  across high income count r ies. 

A recent  review commissioned by the government  (The Lammy Review)  

demonst rated that  sentencing inequalit ies negat ively affect  Black, Asian 

and Minority Ethnic people in the UK.  Some of these inequalit ies have been 

at t r ibuted to the higher exposure to poverty and econom ic disadvantage, 

and cannot  be solved by solely focusing on reform ing the cr im inal j ust ice 

system.  Having a cr im inal record then places these individuals at  an even 

greater r isk of econom ic disadvantage in the future due to its impact  on 

employment  prospects, put t ing them  at  high r isk of poverty and no doubt  

cont r ibut ing to high rates of recidiv ism :  around 30%  reoffend within one 

year and nearly 50%  of those complet ing a custodial sentence.   

Pr isoner profiling and studies of cr im inal behaviour highlight  the link 

between poverty and cr im inal act iv it y. Added to this is evidence of 

discr im inat ion, with some groups much more likely than others to receive 

custodial sentences and longer pr ison sentences.  Sentencing disparit ies 

can ar ise from r isk assessment  tools which are used to predict  the likelihood 

of offenders reoffending and their  danger to the public.  
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I t  is not  only the case that  poverty can increase the incent ive for some to 

engage in cr im inal act iv ity but  also through being drawn into cr ime, cr im inal 

convict ion and incarcerat ion effects can be long- last ing.  The link to poverty 

is exacerbated not  j ust  through the poorer longer- term  econom ic prospects 

for those drawn into cr im inal act iv ity or high rates of recidivism , but  

intergenerat ional effects mean that  offenders’ children are at  greater r isk 

of poverty. Another factor is that  rehabilitat ion services are lim ited 

part icular ly for those serving short  pr ison sentences among whom 

recidivism  rates are very high.  Reoffending not  only means that  offenders 

stuck in a cycle of cr ime and punishment , but  it  clear ly also has negat ive 

consequences for vict ims of cr ime.  With vict im isat ion and re-vict im isat ion 

unequally dist r ibuted this could be a cont r ibutory factor to the relat ionship 

between inequality and poverty, 

Overall we conclude that  the evidence suggests that  cr ime, the legal system  

and punit ive sanct ions is one of the mechanism s that  cont r ibute to the 

posit ive link between econom ic inequality and poverty.  Although we do not  

find consistent  evidence that  a r ise in econom ic inequalit y leads direct ly to 

an overall increase in cr ime rates (most  likely due to other st ronger forces 

shaping cr ime t rends) , a deter iorat ing relat ive posit ion of the least  

advantaged increases their  incent ives to commit  cr imes which involve an 

econom ic gain.  Once drawn into a cr im e, these individuals fall into a cycle 

of disadvantage from which it  is diff icult  to escape. Evidence of 

discr im inat ion in the cr im inal j ust ice system and sentencing disparit ies 

means that  social and econom ic inequalit ies are further exacerbated.  What  

is clear is that  increasing inequality is linked with a preference for greater 

punit ive sanct ions.  This has meant  that  even though cr ime rates have 

fallen since the 1990s, pr ison populat ions have soared.  I ncreases in the 

use of custodial sentences and longer sentences are the m ain cont r ibutory 

factors.  I n an environment  with lim ited effect ive rehabilitat ion and very 

high rates of re-offending a ‘pr ison- to-poverty’ pipeline cont r ibutes further 

to the inequality-poverty relat ionship. 

The cycle between poverty, inequality and cr ime is possibly one of the most  

challenging to break.  I n reviewing this literature, a number of policy 

opt ions have emerged:  

 Addressing st ructural causes of poverty and ensuring that  there is 

adequate financial support  for the least  advantaged through the 

welfare system. 

 Bet ter inform ing the public of what  pr ison can and cannot  do and the 

effect iveness of non-custodial sentences through a ‘nat ional 

conversat ion’.  This could help reduce public demand for  tougher 

sentencing and increase demand for effect ive rehabilitat ion. 
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 Abolit ion of short  sentences of less than six months and review of 

effect iveness of short  sentences of less than 12 months (part icular ly 

an assessment  of the impact  on children) . 

 Reduce discr im inat ion within the legal system, including reviewing 

the impact  of algor ithms used in sentencing tools. 

 I mprove mental health services in general but  also with a focus on 

services for those serving a custodial sentence and pr ison leavers. 

 I mprove support  services for pr ison leavers, especially young pr ison 

leavers. 
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