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I. ¢ il

BOXE, Thbb HEHREXK (ule of law) X, AMFSZOBEHIEE X
O DB TREM BN AT L T & 720 R ERIIR S LM
BT 2RI, HEOCHLOREE 2 HIW 3 2 KH#EICR 5,
PR ERITHB L ERE L’C:F#&*mﬁk’i’?aﬁ LT, ARt& R4
DIzDDUIANEFTH D L V) TN TE %o
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ARk, BHRERI, EHR @ENE 2HA LB SKENEEE LTE
1E LT & MER D EMHEEF (sovereign States) DFIHNTOMRIEIZR S D
CHR ST E 7278, IR B EIR O sE% % P L CEIZR M o4 AR
B L OEPEALS (international society) D45 BFIZd 72 5 FARN 22 HNF ¥ A
(governance) DJFEFLE L CHEMA XN ITNIELR DLWV EWVWIEZ DN T
Whe TOX) RBUENS, %ﬁf:L:iﬂlif:ZIﬁ%EC:ga;b\fif:Z)EH'E%EODEP@
=N, TSI CEBERKREICBT 2ERTEROMY Th b L) RS
RSN ZZ 2, FEFICHEICHE>Twb -,

L2 L, SEERIIEGREFAAE Lo EHRROMEEIE LTHK
Vo RBLTERDDTHLOIC, WELERD X BRI L
GWEERSOTICBIT 280618, T4bb EEEMERTESR (nternational
rule of law) A3\ 5 EIRZ RO DA, EFEER EROFEBLUIRZ LTl
HoOh, L CEBNEEZROM S ANHOHH O 720 b B b D
T 5% 5IEZT DDz D DI T 5 D75 VS % dwated S A ]
IS SNE B 2G5\,

CCTCRECEHBHEREROEETH L LIS, TOMEE LTEY
LTCWwW3 ‘“Zu— ) #)NF A (global governance), ‘[ElBS: D B iAL
(constitutionalization of international law), Z L C ‘FEE:H:0 ABL  (humanization

of international law) D EZ &L B L THHT S & 12T 5,

MARNE, FEHO [EEEEE#E-EREoS B L OHE-[FARED AUy A4 9 7
AL (Vo s RKay [BaAH], 2014) & [EBEEO ABALICE T 2 Pl E 58— 0 R
BLOHmE LI —[FAEY Qzkstel] digh A& az—1 A 9 5FS FAHoR
—1 THEEEE S (AN =F]] #59%% 45, 2014, pp. 41-790 BN % & (21
B LT, 2017455 HI2HIC [EFALSICBT 2 306 %R X M & MO 2D S L
Tl D7 =< TR FERFRFBE S & OEARIE NI 2 0 T THIME S 7S T
HRLIZNEEZBIE - #igL-b0TH S,

1) The Commission on Global Governance, Our Global Neighborhood (Oxford: Oxford
University Press, 1995), p. 303.

2) “Laying Down the Law,” by Paul Johnson, Wall Street Journal, 10 March 1999, A22 (cited
in Brian Z. Tamanaha, On the Rule of Law (Oxford: Oxford University Press, 2004), p. 127.)
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0. EBEMEREROER

1. BiREROER

TAMERTRZ, )‘I%‘Zé‘i%‘c&b‘ LRI, 2 F 0 B0 LE
(rule of reason) %%?%L“C, Z o HIIZ AL FE Ao LF# (common good)
DEBUIH D LA D, BENERTHRTY, EHERIHAT) vy oz
HTHAHTT M (Platon) &7 YA MT LA (Aristoteles) (22 DORLJF % KD
52 LB TE, ¥ 1 (Cicero) IZTREENLZT =D T AR (the
Stoics) Z R TIHIE L7 HIHERIL, Ty 7 (Locke) ZHULE T SHED
S FHIER (theory of social contract) 3B X OVHHIF3% (liberalism) Dt & ik
#EL A5, EACHRMEGR (natural rights the(;ry) BLUBHHEARTFE (free
capitalism) H@E%Eﬁ@i’é‘%ﬁ;)ﬂﬂ“%c:io 720

FHARER TR T, EEWERICBY 23R ERIEE, 2 F ) AMEFEAE
B LEREWN L ADOZHE (rule of man) F 721& JJDOLHE (rule of
power) ZHERR L C, BEMEOBEANCIEDO W GHEAEH X - TR
ENDLEHCTHIETHLT, MEMLEIAR 2V LHEIITHEZHIBRL X5
ETBHEIRT, R H I ERERBIAGERL T3 AMOAYE (human
nature) 22\ L AR OBRMERED LG LG T 5. ARISH§ 2 EROL
L, WA h AR 2241 kb"),ﬁ;)ia‘b‘f%@ﬂi%’lﬁ
ZHBITREZE V) ZEPPBETEROAHNERTH %,

=70, NEHZEZoM, EREZPOLICEEINTELZL, dolFbERK
DARDHRBEI S F GBI FAARE L TR ENTELONHETH %,

3) Ian Shapiro (ed.), The Rule of Law (New York: New York University Press, 1994), pp.
328-330.

4) Brian Z. Tamanaha, op. cit, pp. 7 -59.

5) Werner Maihofer, Rechtsstaat und Menschliche Wurde, JLAEFR [HHER & NH Lk
efeg o [HAI=7ke) Q17ke] &911] (Vv =34, 1994), p. 550



54  Alfic—Y v —F VLS

L723o T, HEREROEIRD, FHEERZ POIZEINEN B T O HHE
ENTE 7z, WL, HEIFEFEEFE (egal positivism) 23] % i L 72 FEAL
12, BRERIE HEIBESE (Rechtsstaat) OFFBHEF T3 BHICXbE
Bl (rule by law) ZFERT % & FRINTE 2, THICEUE, HIZERD
MIBPEAHRRZ BTV 2 TUE, ZOIELEFBDSND L) Eik
ERODOEHEIN TV, T4bb, KREFEFK (democracy) THhit, MM
& (dictatorship) D HFNTHN, B L > THRIEZ T 5 ERIE T CTHIAE
RTHHEHEINDLZILETL-T, THEFRIE DD T BAWEL
(formal) HTHNZD B L7z,

Z59 59 BICHETOV.EEFH (constitutionalism) DIEFED FTHF A ¥
— (Dicey) DFEO LRI G 2 012, AW EHIFELE EFEHW
(substantive) PR EFEHEET L7200 L EPMEINT, FHERITHRE
WEEEZZT TH L, BEONEPE-MICMA DB &R 2 REES 2720
OEEEFITTED LI LATNELR SRV E W) HIZBWT, HHFHE
BHEES L2 HEOEAL (supremacy of law) 72 W L IE 5 &
(supremacy of Parliament) DR E L-CHELTE 72,

SH, BWRERT [EHWEGETER] 28R T 5, 2hid, EELOEH]
WD EERKEMAAGCTO I NE RSB A %2, EROMEIE
ML EDLIHNCTHIETH T, AMAEGOIEBICR S HE -
?%'ﬁﬁ%%ﬁbl%k?%ﬁ%@%ﬁ%-%%%Eﬂ%%%?é%@k
RSN Twb,

2. EELEROES & OEBS PG TR

EROERAEAE, FEARWGICHE 2 OFHEEFR (sovereign States) |2 X - T
BENTAETHoTe TNEHELT, WhWwd EEEE uhrib
HE THDLOD, EWﬁAi%th‘%%ﬂEW’kawﬁ%%ﬁ
LTV D, &I s T ERBOG R BB R 2 R 3 hT

6) FrE MEEEES (DARE]] (Vv 3k, 1990), p. 143,
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72, ERSBIMRHE TH D7)V (HBul) 12 & UZERSH S % LERRT 2
WABBEARWHEE LT, I, IF XY F3Ay TAWEHK (the
Machiavellian or Hobbesian tradition) |Z3%43 % B2 3 3 EBERP#, £
2, ¥ SR (the Kantian tradition) (234243 5 ¥ T 3% 09 F BB 81
%LT%EK,ﬁﬁéﬂi%itufmifﬁzmﬁﬁg$mmmmm
Grotian tradition) {Z5%X%49 % EE FRIEIBRFBID 5 L9,
$y7z(Tmmw>uﬁ%én%ﬁm%ﬁ££%<mmmmﬂ$)®j%
T, VWb 2 EREAES IR B OB oL FARER L 0 35ty - l2eEikss
XLV E 2 A EHRZ. 2oL RvTRUE, EBEAR
% O FMEER O B FE (congeries) T ) .o TW 5D MEBAFAY 7%
(anarchical) D TH->T, INLDTEMEERICH T L% 5 EALOBER - &
FEROREH] D 520 S v,

CHUICKLT, #¥ b (LKant) ORI ESR (dealism) F 721330 33§
(universalism) V35Tl EBBGERF %2, EROESEZ 88 5 A% Hui
L BAER AL FEMA (the community of mankind) & BLET B, D LD
HBUITIE, EROEMI D AR %8 U7z N E 7213 A3 5%
H12H 2L LT, ODWTRTRTOANFEDSHEREW LR E 7% > TH—0%
WY MR I HE D e R BOF (world government) F 7213 MR
XK' (world State) DUEVERLTREIEICER L7720 T 5%,

INHERLTZ BT 47 A (H Grotius) IZAAFEI N L EBRERN
(internationalist) WLf#IE ‘WHHINZ" VTHEE VD) T LN TE S, ERE
BAHAOBSNEBEL Y. L2707 4 v A0 BRI X, ERfEAIE

7) FME [EEBRMGE (35T [SAEAelE (3AI)I] (Vv et 1999), pp.
100-106,

8) HEEBRICBWT, BHEXHROVYIZFA L (utopianism) & IEERKTH L, HIEE
FH7-HIZEBEBRICBCTHE X D I3 L FEEE L) — il LT, BURMERTH D,
B TH Y, BELROZNEZEEL T, EEFANSE L CREBNTH Y, ERERE &2
HARFE—BICBWTHEI IO AL IR 2 V135 L) BffZ R > Tnd &) (James
E.Dougherty & Robert L. Paltzgraff, Jr., Contending Theories of International Relations
(Philadelphia:Lippincott, 1971), p. 7, 2548, L8, p. 8305 51H).
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THEEIR DFLE (society of States) TH - T, TOMEETH 5 ERIL, EEE
A F 72X EBRIE R DS E © 2 BN & IR L2555 HWIZIF L C,
ChicHETSE, Lo B L EO 72012 5 EERE 2 A 7t
= ThoEERT L, T, EBFEHOFMAT ZIZEBAMSIOMBEEE L
T, EFRIE EMEOGAE BRI NH, T (sovereignty) (Z5FAIIC
R E O HENKEME) LRIl AW ER O M
(independence) 72\ L% (equality) % HIR$ 5 &L 72,

16484E D "7 2 A M7 7 — L Y58’ (Treaty of Westphalia) % i U THERE
SN ERER B L CEEBH SO LK, 18, 1914, #1720
A ARLEICORELREDLL b o7z, KRE LTEBHSIE, ERE
HBLTALEE, WEL FEHEMHLS (centralized society) & LT DS
iz T EDTERVEKIMD (inchoate) F 721X JFAATY 72 (prlmmve) B
B rMERY 74t 4%" (decentralized society) @fhfi%ﬁl,fwt@f&)%o

L2L, 20MALE 2 521 A A5 724 H,  EIFFE S IR £ 72130
iﬂi‘clﬁ@%ﬁlﬁlclﬁbl\ogCi%?/’tﬂﬁbiﬁ‘ﬁﬁiﬂﬁ' mafbshsd HHAL  (globalization)
DBFEERET VDo MFULIIBAEDERK B L OEEAL X0 LTl b HE
PR EFZOHFO—2 L B SN TV T, %ﬂ%@ﬂ%ﬁi&ﬁ%ﬁ%tﬁ
T HMEMENEZRR L TVE LA TH D 20HALIC A - TEM LG 7
FEIBEHE 13, BUFMoOBREEL bAA, BE L OFBEGHKEEZ L HAT
EFsALa o MER L R ofin % B L Tw b, 2014
ZREC2AMAICE D, FEBLIEEBHEOL L FARB X OTAZE OO
BREIFEACHETXLRELHHICETHAINLZIETL - T, W
BEIRO FE B SIZERSEICIE S W ERESSEFEK (international community)

9) Hans J. Morgenthau, Politics Among Nations (New York: Alfred A.KnopfInc., 1985), pp.
295-296.

10) Francisco O.Vicuna, International Dispute Settlement in an Evolving Global Society —
Constitutionalization, Accessibility, Privatization— (Cambridge: Cambridge University Press,
2004), p. 3.

11) Michael J. Warning, Transnational Public Governance —Networks, Law and Legitimacy —
(New York: Palgrave Macmillan, 2009), p. 1.
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GH, EROAPEGREFEGE LTHEET 2D TE VW E R0, It
ﬁ@%ﬁf%éoE@%EWuE%k&%t,Aﬁﬁ%@¢fk$%ﬁ%§
W5 AEIEFMA (community of humankind) OHO—D>DILREIZE 4T 5,
“Hx B BATICHENH B (ubi societas ibi jus) &\ IEFEDSERT S LI,
EEA S 2 EBERAD BSOSO AR ZEiHRICL AT E, 20ff
FEEREARAT AL TERLS RS, 2O XY ICEBELFEMKD, KA
@&%%%ﬁtf%@%ﬁﬁﬁ%ﬁ%&L%ﬁf%éi%Kﬁéﬁﬁ,T&
bEFMRFOFAEELELTLEDOTH S,

L7235 T, BEBEIEEERIE, 2O E O Tl b JE0E 2 BERE 2 iR L
TWABTNTONEDEHH & %48 & Rk 2 RRRICZ LRSI RS
%ﬁ$,?&$%‘&%i%’ﬁ%%ﬁj?é:kﬁﬁlbﬁgﬁﬁﬁﬁt
LEDLE RV, TOX)ICEBEFEEKICBWTHEREREP LG S NL L
W) BEIRT, &miéwﬁ%w'@m%mmdmmmmﬂw>ﬁﬁﬁﬁﬁ
ROBFERELE L TEHBLTVLDTH S,

FHEROMFL T 72X EBR G 3L, ERRIEFERARICB W TR B

12) Hermann Mosler, The International Society as a Legal Community (Alphen an den Rijn:
Sijthoff & Noordhoff, 1980), p. 15; &, “New Trends in International Law and the
Common Heritage of Mankind” [EIB$E4E4mm#%] 4540% 1 5, 1995, p. 19; William L. Tung,
International Law in an Organizing World (New York: Thomas Y. Crowell Company, 1968),
pp. 26-9.

13)  ZERE (e & gk DA sAbel AANE]] (v v sk, 1984), p. 345,

14) @& ErotieEs (Hehe] 7lzel2]] (Vv WEHME, 1994), pp. 292-94,

15) Werner Maihofer, op. cit. pp. 179-84.

16) Hans Kochler, Democracy and the International Rule of Law (Wien: Springer-Verlag,
1995); Boo Chan Kim, “The United Nations and the International Rule of Law,” Korean
Yearbook of International Law, Vol. 1, 1997, pp. 86-90; — 7/ T & [ L C, Chesterman (&
HRYEETLEE OZo0MHEZ RO L) IHIRL TS, 12, EHRB X 0o FEESE
FHRMEMICEREFERFENZEH T 52 &, $02, EPNEBIIS 2 AMEBLE OB % i
VT A XN, EWNEICH LEESEEEMCE S, £, RMEEGRFEE (global
rule of law) DERETIE, BUTOEINGIE D AN % £ 70» CHEBEEA Z B85 28
AR 2SHBLIS %5 2 £ TH A (Simon Chesterman, "An International Rule of Law?’, American
Journal of International Law, Vol. 56, 2008, pp. 355-356) o
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IV EES MBI (power politics) ZHEFRT 5 2 & % HEEIZT 5o FHER
KB L CEBEEHE Ol e M I S350, 3742 b b EIEEICHE
WREEBI S, EEGSD T2, EEREICECERINICHR S 2T hiEn S
BVDOTHb, BIZEBNEGIERIE HRERB X CHREAELIRNT S
E@%%ﬁtfkﬁwﬁﬁﬂéﬁiwmﬁﬁiﬁéhéi5“?5:&%%
9%, 4H, BHEESRSEHY - HSEEERLBNL 0D I LI
5L, EBWEEERIIAN - A - 35 - ko X 9 2 AL B Ofiifk
B L OTHEOMILIC T T O EEE OB 2558 L O ZFoEMEom -
DIzODRBELETPITTVEDTH 5,

ERSR G F#6d, B, ERRILFEA E 22 G EIBAE S EHEEIR 0 & 9 12
R TR RS 20 OEMNBEL A LIB2VWTWwE & v HE B
T, L LAZOEEZN LIS 00583 X OB N 2 R0
T hmkr L D IEHEE SR LENH L L ERL T NS,

FEIRS LR R o HuL 2% 8] 25547 LT B BEREASERINER B X CEBRIESR O
%ﬁ@tbt%ﬁtfwéﬁ&@%ﬁﬁ&®¢®—om WHER TH
%o EINB X OEBEKEIZBIT 5 PR EROFEINUI T 5 FE OB,
[20054F %5 2% o i FL 1 o 43 5 A5 45 | (the General Assembly’s 2005 World
Summit Outcome) T b MYNZIRIH I N T 5,

HEHEE AU, BN X OCEBIAKEDTRTIIBWT, ERERICO
mf@%ﬁ%iﬁﬁlUﬁﬁuﬁ?%%?ﬁﬁ%ﬁénfmé:k%ﬂ%:&
WTE %,

i

i

17) Mattias Kumm, "International Law in National Courts: the International Rule of Law and
the Limits of the International Model,” Virginia Journal of International Law, Vol. 44, p. 22;
Brian Z. Tamanaha (&, FEPEMEHFEREBEL T BT Lo THIR SN2 EHEEFK
(sovereign limited by law), ‘P& 34, (formal legality), A Tid% <, FEOZE (rule
of law,not man), < LT ‘D70 ®EED (international law for all) 7% EZ#HR LTV 5
(Brian Z.Tamanaha, op. cit., pp. 127-136)

18) Leo Gross, “The United Nations and the Role of Law,” Roberts S. Wood (ed.), The Process
of International Organization (New York: Random House, 1971), p. 341.

19) Jan Klabbers, Anne Peters,and Geir Ulfstein, The Constitutionalization Of International
Law (Oxford: Oxford University Press, 2011), p. 59.
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X, T IZ20074F O %8 43 PLi62/70 (the Rule of Law at the National and
International Levels) DR T, KD X 912 %Lfﬁgo
Thbh, e AME BHER FLTREERE EWICEELTY
THIHEMZERRICH L V) mE, SRS IXEEDERR TG OB0
il T 0 EANE T 2 & v ) D PR L T, HICIZEN DS X ORI K
DT RTICBVWTHEBRERICOWTOERN S X RT3 08
Pk, 2L CIE#OKHI & & HIPFMEB L OEBR IO tHE2 %2 L Twb
FEREREDB L OERBEIZIED 7 EREBE (25 2 EE o8 2 54T % i
a{]\bf ...... ” &O

IT . FEBSA 36 E RO ED 720 DFE

1. ERFEHEDHIL

RS 2 AT E RS L RIS TR L C, (BRI 2 MR S o ffeh 13 ilink, 89
b3 2 MFE % A A T E 720 MY EHEBE &2 & U IR 19 7 TEHERE &\ i
L TR BFEIE, EEESEkD EREOMKE 2 BAT 58 Q%&%
W2 OAMALE BRRIANE R L TV ABIE L S EELAESH L, 2D
£9 BT, EHTERBALSOE AR 2 R 3 2 A 6, EREIRFE A
WT—20fME & LTEML Tw 5 EROEBEEAEORIANE, 20
HIRDPHLL T 2o TOX) RHEEZWL2ICHEL D DL LT, Tt

20) ... Reaffirming also that human rights, the rule of law and democracy are interlocked
and mutually reinforcing and that they belong to the universal and indivisible core values
and principles og the United Nations,

Reaffirming further the need for universal adherence to and implementation of the rule of
law at both national and international levels and its solemn commitment to an international
order based on the rule of law and international law, which, together with the principles of
justice, is essential for peaceful coexistence and cooperation among States....” (A/
RES/62/70)

21) Armin von Bogdandy, “Constitutionalism in International Law: Comment on a Proposal
from Germany,” Harvard International Law Journal, Vol. 47, 2006, pp. 223-228.
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SO T HHHEEEL WD EHETES (sovereign equality) O
JEHY, CEIP AT (non-intervention) D JEHI, Z LT ‘BIMEHEEL
(non use of force) DJFHI" = EVH B, ThbHid, E#EELE2HKICL-T
RIS HLE S T 2 BUR EIRSE 0 ZE A E ]I hpiélﬂ‘é bDTHb, €L
THH, EBAERNZIZICLOET2EBDOAEEHICETN TN EER
FERSEE LT LTV 534 @ " AMEEAD  (human rights doctrine) &, if
THHEE LCOMMEIIRTAZ LT - T, EBRERHEZE U2 AMER
R M2 ML T, ERTEMII)—FHMELTws 2
EDHERINT VWS LS,

2HERIC A ST, 2D X ) B EMMSOLEH % HET ;)héﬁﬁﬂ@&%fﬂ]
1, F XU fRFEEAE (responsibility to protect: BUF “RtoP’) DEFLTH 5,
RtoP &, 20014FI12 P AL EHICHT 2 ERERE 1CISS) ﬂ%i‘@éhf
DR, B2 H ISk L CRma SN THIE LT E 2L, 20054 Ot
Zall U ORI HESL 8 ﬂf;%)@"(i)% RtoP 1&, #EFIFE (genicide), Hk
B8 (war crimes), EJEHL (ethnic cleansing), % L CAEIZT 551 (crimes
against humanity) O X 9 %% % NMEERISEE; AT 256, wbwb ‘A
M DOEAEE (human security) DFEH D720 O FHEER OB ELS &
U‘.Fr/\[_]W@EEF'?EE%.FTAﬂ1$®(k7l375‘%ﬂ?ﬁf_ EELTWADTH
Z:o

22) RtoP (&, 20004EICH F 7 OTEIZL o CEICKRBATHR SN THEEREMEICHET
% EPEZ 4 (International Commission on Intervention and State Sovereignty; "ICISS™) (2
BWT200L4EI1238 T Lz [PR# T 2 E1T] (The Responsibility to Protect) &\ 9 hii#HIZ L -
THO T EN/2e TNIZDWTIE, The International Commission on Intervention and
State Sovereignty (ICISS), The Responsibility to Protect, International Development Research
Center, 2001 (LLF “ICISS #t & #"); Gareth Evans, The Responsibility To Protect-Ending
Mass Atrocity Crimes Once and For All -, Washington, D.C. : Brookings Institution Press,
2008; AMEFE THEIBRE: LR (S ARd B A9l]] (v - =534k, 2010) S,

23) mETIE ARG ESLTwaY, HARTIE RikEE LHERLTw2,

24) AMEHE, Fi{BE, pp. 24, 40, 146-149; Privankar Upadhyaya, “Human Security, Humanitarian
Intervention, and Third World Concerns,” Denver Journal of International Law and Policy, Vol. 33,
2004, pp. 71-79; In Larger Freedom: Towards Development, Security and Human Rights for All,
UN. Doc. A/59/2005 (21 March 2005), para. 135.
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AN OZ4EREE & RtoP &, F 312 LB (security) DFEARHAL
RER» SMAOHANS, ZLTERD T lb@k@)k% ZHAM
T2 MmN E LB LR LRI & O & TH 5. RtoP EH %
Riug, SEFRERLRESL, NEICKT 230 X9 M 2R B %
II;‘%iHﬁJﬁ(@ T R HME PHLRRESEERINTWREMNEH SN
éowi%lﬁ LRIz B Wi, BRO T L AW o545k
Hxaids AL L COEKEM (sovereignty as a responSIblhty) SRR N
%ﬁufﬁwﬂ%ﬂTélkﬁT%él5K&oﬁ®f%éo

2. EREOARAL

EBRE, W E R EERFE AL MEﬁloAAﬁF%E%Té§$ﬁ
AN D W AR DOERRP & LTHET A 2 ENTEL L) Ik ol %
FEFEFROEE LT T, (BRI T, EIRRE & B L 2 E R O E
FEBIZE A LM TH o721, EBEOMEINIERD [FE (consent)
WCE-oTHEHEINL LD LEHENY B L, EBLFEAROFIE IR

25) BRRR [HERE RGO 208 (A0 T de 2x]] [ERkys

s (AR =F]] 4558%45 475 (2013), pp. 140-141.

26) “2. Foundations: The foundation of the responsibility to protect, as a guiding principle for
the international community of states, lie in.......” (RtoP in the 2001 ICISS report: Core
Principles, in G. Evans, op. cit, p. 40.)

“138. Each individual State has the responsibility to protect its population from genocide,
war crimes, ethnic cleansing, and crimes against humanity....... The international community
should, as appropriate, encourage and help States to exercise this responsibility and support
the United Nations in establishing as early warning capability. 139. The international
community through the United Nations, also has the responsibility to use appropriate
diplomatic, humanitarian, and other peaceful means, in accordance with Chapters VI and VI
of the Charter, to help to protect populations from genocide,.... In this context, we are
prepared to take collective action,in a timely and decisive manner, through the security
Council,in accordance with the Charter, including Chapter, ...... 5" (R2P in the UN General
Assembly 2005: World Summit Outcome Document in ibid., pp. 48-49.)

27) Mehrdad Payandeh, “With Great Power Comes Great Responsibility? The Concept of the
Responsibility to Protect within the Process of International Lawmaking,” Yale Journal of
International Law, Vol. 35, 2010, pp. 470-471.

28) B. Fassbender, op. cit, p. 617.
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WEEEICB W TIIER EHESCHRE ORI WK, R L'Cb\zgo
CDX9 BBFEE ST NI 2B, EREARROPIZ AT

BLFE (us cogens) B LU % HMAYFETE  (obligations erga omnes) /& A HfE .
LTWwbEwny) $%“@2\5320 SRATBIEEIZ1969E D [RAEICHT B 14—
2% | (Vienna Convention on the Law of Treaties, BLTF “% 4 — ¥ &0i:447) 12
— B LB O % BLAL”  (peremptory norms of general international law) & L
T, "“FOMMsEINT, F72, H—OoMEERO—-REEEOZDOHRD
BHICL o TOAEET LI LB TELHRHETHS T, é@kbf@l%f
HERL S N7 EIBSILRARIC X o T s, F2130KR8 S ﬂ“(b\éﬁ%“
BEBEINTVT, TOXI % "RATHEE & 283 5 I3 MR 4 é"
EHEENTWS, EWlEEE LTo FHEMESE oaiL, 197040
Barcelona Traction case |28 CEEEEEZEH T AC)H 235, EIRMLHIZ
)ﬂiiﬂ"é%ﬂ’%k XA ENddbDThH-T, " L TOREBEIFMEKIZST
5!%@%&"%M%¢%§®t%%T5:aﬁéof,#owﬁmwu
LT . ENBITES t
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