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Enforcing Australian Environmental Protection Law in Antarctica: the Kyodo Senpaku Case

IkESHIMA Taisaku

Abstract

This article aims at considering some fundamental legal problems that have risen through the procedures of the Kyodo

Senpaku Case in Australian courts. In this case, what was at issue is the legality of the Japanese whaling conducted by a Japanese
corporation, Kyodo Senpaku Kaisha, in the maritime area (the Australian Whale Sanctuary) of the Australian Antarctic Terri-
tory (AAT). Due to the disagreements of the states concerned with respect to the territorial problems in Antarctica, enforcing

domestic law in the Antarctic Seas particularly against foreign national and vessels would cause unwelcome results that may
include the collapse of a traditionally well-established practice of ‘self-restraint’ under the Antarctic Treaty Regime. Both Japan
and Australia have an obligation to make every effort not to cause any damage to the Regime and to maintain the status quo with

a view to keeping Antarctica as a reserved place for international cooperation of science and environmental protection.
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pdf > (last visited on 1 September 2008).

98

99

100

101

Waseda Global Forum No. 5, 2008, 25— 35

b L, BEEMERICMDONDL Z Lo A, &I
&0, 4 KON X 2 ZMN AR - ZEIH R
HE AR IR H OB PR OB 22 EOFFE»E LMD
ML H L, bokd, ZOTRHRTIE R, WEHEIMC
WABHENTZDOBEENZEMNENIC R WDLE, Hkow)E
KBRABRH LI ELBEORV, TOMT, FEHFICRISh
72 [EEE] T, ZofilorvwTiBEITwiL
NGO Ao [ Lw) e THEmsIh
T\/2o See ‘Outline’, supra note 4, paragraph 25.

See, for example, the following sites:

< http://www.ifaw.org/ifaw_asia_pacific/media_center/press_rele
ases/5_7_2007_17442.php >

< http://www.canberratimes.com.au/news/local/news/general/

whalers-refuse-to-accept-injunction/240148.aspx > ; < http://
www.smh.com.au/news/opinion/dispute-threatens-antarctica-
claim/2008/01/16/1200419882499.html > (last visited on 1
September 2008).

ZVAR Y NTHY)POMBETOHZ /vy = —i%, W
FEA (fEE) TR 217> Th v,

DFE D, BB B SIME LSO AT o e,
D BAE LA D T5E & B A O RETE % Ei2ow
T, HWEORMD D 5 OO R RSO 2 W
BhHH 9o

35



