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PREFACE

Ultra vires in conunan law simply means on 

act beyond the power of a company. The doctrine 

applies because of the statutory requirement for the 

specification of the objects of the company in the 

Memorandum. A company having specified its object 

is required by the doctrine to keep its activities 

within the specify object.

The object of this paper is to provide a 

comparative study of the doctrine of ultra vires in 

Malaysia and the United Kingdom. The paper is not 

intended to provide a comprehensive study of all the 

topics within its title . On the contrary I have been 

deliberately discuss the development and present 

ambit of the ultra vires and how it effects our 

companies Act, 1965*
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CHAPTER ONE

INTRODUCTION

Historical ^respective

The ultra vires rule has a long and somewhat 

tangled history. The early case of Sutton*s Hospital 

(1 ) has generally taken to establish that a chartered 

corporation has all the powers of a natural person in 

so far as an artifical entity is physically capable of 

exercising them; if it misuses its powers by exceeding 

the objects in the charter. But it does not really 

throw light on the concepts which developed in the 

radically different circumstances of the late 18th 

and early 1 9th century (2 ) . //

Similarly there was no question of a partnership 

acting ultra vires in the strict sense. The acts of 

one partner might not bind his fellow partners if the 

acts were outside his actual or apparent authority but 

they could always be ratified by all the partners. 

Similarly no change could be made in the partnership 

business without the consent of all the partners, but 

with their unaminous consent there was not and is 

not anything to stop a firm of grocers from changing 

to bookmakers or vice versa.,/The comman type of
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