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Section “Law”

AHHoTaumsa. B COBpEMEHHOVI HayKe rpaXxAaHCKOoro npasa poJib CPaBHUTEJIbHO-
NpaBoOBOro aHannsa MNPUHUKNNOB pPa3/iM4HbIX rocyaapCTB Heocnopuma. [naBHas
3apaya CpaBHUTENbHO-NPABOBOro UccnepoBaHnA — 3TO NojsyvyeHue yrﬂy6J'IEHHbIX
3HaHWIi 0 MpUHLUMNax rpaxxpaHcKoro u cemenHoro fnpaBa pa3HbiX MPaBOBbIX CUCTEM.
B naHHoiA pa60Te OCHOBHOE CpaBHEHWE MPUHLMNOB 6yneT nposoguTbCA nNo
rpaXXaaHCKOMY 3aKOHOAATeNbCTBY ABYX CTPaH: CnoBakuu n Poccum, Begp 06e aTu
CTpaHbl OblBLIME y4aCTHULbI coUnanncTnyeckoro 6110Ka M UMEKOT MHOIO 06LLEro, HO
npu I3TOM C/ioBaLKoe 3aKOHOAaTeNbCTBO W3BECTHO CBOWUM  YHUKaA/bHbIM
COYeTaHMEM 6epE)KHOFO OTHOLWIEHUA K yCToABLUNMCA TPaauLmMaM CnoBalKoro npaea
un cnefpoBaHneM NUHUN NpaBOBbIX AOKTPUH EBpOI'IEVICKOFO Cotosa.

ABTOpamMM 6bINN  PacCMOTPeHbl TaKue MPUHLMMbI, KakK: paBeHCTBa MPaBOBOro
pexuma N Bcex Cy6beKTOB rpalaHCKOro NpaBOOTHOLEHUS; UHANBUAYANbHOI
aBTOHOMMM (MM MpUHUMN CBOGOAbI [OroBOpa); 3anpeT Ha 3n0ynoTpebneHue
CY6bEKTUBHbIMK MPaBaMu; CPaBeANMBOCTU W MPUHLMN CTabUNbHOCTU YacTHOMO
npasa. [1n1a Haubosiee NOMHOTO WX PacKPbITUA W aHanu3a B3aUMOAEHCTBUA Gbinu
3aTPOHYTbl  CledylolmMe BOMPOCbl: CYWHOCTb MPUHLMMOB, MX BO3MOXHas
B3aMMOCBSA3b C APYrMMM OCHOBAMM rPaXAaHCKoro npaea, posib CyAe6HOi NPaKTUKM
! MHEHMe NPaBoBE/O0B Mo NOBO/AY NPUMEHEHNS W TPAKTOBKM JaHHbIX NPUHLMMOB. B
pesynbTaTe NPOBEAEHHOrO aHanM3a aBTOpamMu 6bln CAenaH BbIBOA O TOM, YTO
PYKOBOASALLME OCHOBbI FPaXXAaHCKOr0 NpaBa yKasaHHbIX Bbille CTPaH COBMajAatoT,
WA Xe WMElOT CBOM «aHanoru» B 3aKOHOAATENbCTBE APYroil cTpaHbl. Takxe
cUCTEMa MPUHLMNOB rpaXAaHCKoro npasa CnoBauKoi pecny6iuku COAEPXUT B
cebe Takue MPUHLMMbI, KOTOPble NMlib (pparMeHTapHO PacKpbiTbl B KayecTse
NPUHLMNOB B rpa)<iaHCKOM 3aKoHoAaTeNnbcTBe Poccuiickoit Geaepaumu.

ABTOpamMM TaKXe OTMEYEHO W TO, YTO cyfebHas npaKTMKa MCMoNb30BaHUsA
MPUHUMNOB WMEET OMNpefeneHHOe BAKSHWE Ha MPUMEHEHWEe U TONKOBaHME Kak
npuHumnoB Cnosakuu, Tak u Poccun. PesynbtaT npoBeAeHUss LaHHOro
CpaBHUTE/IbHO-NPAaBOBOr0 MCCNELOBaHUS MOXET OblTb MONE3eH AN Teopuu
rPax4aHCKOro npaea, a TakXe AEMOHCTPUPYET B3aUMOLEACTBME LUBUIUCTUYECKUX
npuHuunos Cnosakum u Poccum.

KnioueBble cnosa: CrioBakus; Poccus; npuHLMN; 4acTHOE Npaso.

Abstract. In the modern science of civil law, the role of comparative legal analysis of
the principles of various states is undeniable. The main task of comparative legal
research is to obtain profound knowledge about the principles of civil and family law
of different legal systems. In this work the basic comparison of principles will be
carried out according to the civil legislation of two countries: Slovakia and Russia,
because both of these countries are former members of the socialist bloc and have
much in common, but Slovak legislation is known for its unique combination of
respect for the established traditions of Slovak law and following the guideline of the
legal doctrines of the European Union.
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The authors considered such principles as: equality of the legal regime for all subjects
of civil legal relations; individual autonomy (or the principle of freedom of contract);
prohibition of abuse of subjective rights; justice and the principle of stability of private
law. For the most complete disclosure and analysis of the interaction, the following
issues were raised: the essence of the principles, their possible relationship with other
foundations of civil law, the role of judicial practice and the opinion of legislators
regarding the application and interpretation of these principles. As a result of the
analysis, the authors concluded that the guiding foundations of the civil law of the
above-mentioned countries coincide, or have their own “analogues” in the legislation
of another country. Also, the system of principles of the civil law of the Slovak
Republic contains such principles that are only fragmentarily disclosed as principles
in the civil legislation of the Russian Federation.

The authors also noted that the judicial practice of using the principles has a certain
influence on the application and interpretation of both the principles of Slovakia and
Russia. The result of this comparative legal study may be useful for the theory of civil
law, and also demonstrates the interaction of the civilistic principles of Slovakia and
Russia.

Keywords: Slovakia; Russia; principle; private law.

BBEAAEHUE

B coBpeMeHHOI HayKe TpaK[aHCKOro (Kak U
BCAAKOTO HWHOIO) IpaBa poJib CPaBHUTEJIBHO-
IIPaBOBOI'0 aHa/IM3a MPUHLMIIOB Pa3J/IMYHbIX IO-
CyAapcTB HeocniopuMa. [J1aBHas 3aZja4a Halero
UCCJIeIOBAaHUSA — 3TO NOJIydeHHe YIJyOJeHHbIX
3HAaHUHM O NPUHLMINAX TPAXKAAHCKOIO U ceMel-
HOTO MpaBa pa3HbIX NpaBoBbIX chucTeM. Ha ocHo-
Be pe3yJIbTaTOB TaKOW paboTbl MOXKHO MpOBeC-
TH NapaJljleJId MeXJy OCHOBaMM 4YacTHOIO Ipa-
Ba pasHbIX OCYJapCTB, HAUTHU pas3/M4UsA B IO-
HMMaHUM W NPUMEHEHUH CUCTEMbI TpaxKJaH-
CKOTO IIpaBa B 1|eJIOM, 1epeOCMBICJIUTb 0TeYecT-
BEHHO€ 3aKOHOZATeJbCTBO U KaK BbIBOJ, — Ipe-
JIOCTaBUTb BapUaHTbl BO3MOXXHOW €ro MoJep-
HHU3ALMU Y COBEPLIEHCTBOBAHMUS.

CucrtemMa NPUHLMIIOB YAacTHOTO MpaBa HMeEET
noJ, coboy omnpesieseHHble OCHOBaHUS, cOpMHU-
POBAHHYIO 11€J1b, LIeJIOCTHYI0 CTPYKTYPY, a TaKKe
BCECTOPOHHME CBSI3U JIaHHbBIX PUHIIUIIOB, 06ec-
Ne4YrBaKIle BO3MOXKHOCTb BO3/[elCTBOBATH HA
CUCTEMY TI'PaK[aHCKOTO IMpaBa B KayecTBe I[eH-
HOCTHBIX YCTAaHOBOK. boJiee Toro, MHOrHMe MpuH-
I[MIbl BKJIIOYAIOT B Ce6SI CUCTEMY APYTHX «IO/-
NPHHIMIIOB», 06pa3ysl TEM CaMbIM ONpejeJieH-
HYI0 XHUTPOCIJIETEHHYIO CEeThb MPaBUJI, KOTOpbIE
JIOMIOJTHSIIOT pa3JinyHble PYKOBOJSIIME MPUH-
unbl. U 11 HauboJsiee MOJHOTO PACKPbITHUS Ta-
KOM «CeTU» HeoOXOJMMO PacCMOTPEThb CJeylo-
IIKe BONPOCHI: CYIIHOCTb MPUHIMIOB, UX BO3-
MOXXHasl B3aMMOCBSI3b C JPYTUMH OCHOBaMU
IPaXKJAaHCKOr0 NpaBa, PoJib Cy/le6HOM MPaKTUKU
Y MHEeHUe MPABOBE/IOB M0 MOBOJAY NMPUMeEHEHHUS
Y TPAKTOBKH JJaHHbIX NPHUHLIUIIOB.

Section “Law”

B Hameli paboTe 0OCHOBHOe CpaBHEHUE NPUHLU-
noB OyZileT NpOBOAUTBLCS MO TPaKJAaHCKOMY 3a-
KOHO/IaTeJIbCTBY JABYX cTpaH: CioBakuu u Poc-
cuu. Mctopusa pa3BUTHS COBPEMEHHOTO NpaBa B
3TUX CTPaHaX CX0XKa — B KOHLIEe MPOULJIOTr0 BeKa
IIpHY NepexoZie OT CUCTEMBI LIeHTPaJIU30BaHHOI0
IJIAHUPOBAaHUS K PbIHOYHOM 3KOHOMHUKE OTMe-
4aJoch BCeoObeMJIIolee Mpeobpa3oBaHUE 4Ya-
CTHBIX NpaBOOTHoOIIeHWH. OJHAaKO Hall BbIOOP
najn Ha CyoBaLKyl0 pecnyO/MKy CKopee HM3-3a
YHUKaJIbHOTO COYeTaHUs OepeKHOro OTHOIle-
HUSl K YCTOSBIIMMCA TPaAULUSAM CJAOBALIKOTO
npaBa U CJieJIOBaHUM JIMHUM MPABOBBIX JOKTPUH
EBponerickoro Coro3a. bsiarogapsi Takou cBoe-
00pa3HOCTM POCCUHCKOMY 3aKOHOJATEeN0 U
NPaBONPUMEHUTEJIIO CTOUT OOpPAaTUTHCS K LieH-
HOMY ONBITY HalUlero coceja npu paboTe Mo co-
YeTaHUID OTEYECTBEHHOW LMBUJIHMCTUKU U 00-
IIEMHUPOBOrO MPaBa, a TaKKe MPU pellleHHuH He-
KOTOPbIX BOIIPOCOB MPUMEHEHUSI MPUHLIMIIOB HA
NpaKTUKe.

PE3YJIbTATbl UCC/IE[JOBAHUA

B pesysbTaTe M3yyeHUs 3aKOHOJATEJNbCTBA U
Hay4YHO-MPABOBOM JiuTepaTypbl CJOBakKMU U
CpaBHEHHUsI ee C NPUHIUIAMHU TpaxKJaHCKO-
IPaBOBOM cHUCTeMbl PoccuM MOXXHO BBIZIEJTUTD
ornpejie/ieHHbIE OCHOBBI, KOTOpPblE HEOOXOAUMO
paccMOTpeTh: nepebiM U HauBAXKHENIINM HeJlb-
351 He IPU3HATb IPUHIUI paBeHCTBa NPaBOBOTO
pexxuMa sl BCeX CyObeKTOB TI'PaXKAAHCKOTro
IIPaBOOTHOILIEHUs], 6e3 KOTOPOro HEeBO3MOXKHO
CyILLeCTBOBAHME OTPAC/JH YacTHOIrO MpaBa B Iie-
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JioM. U cpa3y 6bl X0TesI0Cb 06paTUTh BHUMaHHUE
Ha OJIHO U3 HaNpaBJIeHUH peay3aldM yKa3aH-
HOTO MPUHIUIA — 3TO 3alUTa CJIab0W CTOPOHBI
B T'PaKJAHCKOM MpPaBOOTHOLIEHUU. B KavyecTBe
II0Ka3aTeJbHOTO IMpHUMepa MOXKHO YIOMSIHYTb
HeJJaBHO NPHUHATHIA CJI0BAlKUMHM 3aKOHOJATe-
JIAIMU 3aKOH O KPaTKOCPOYHOM apeH/ie, B KOTO-
poM 6oJiee c1ab0il CTOPOHE — apeHAATOpPY KH-
JIbIX TOMEIeHUH — MPeJ0CTaBISAIOTCS JOMOJHU-
TeJIbHbIE TpaBa /Il «yPaBHUBAHMSI» €ro MO3H-
LIUM C apeHaoAaTeseM [1].

Bmopbim 110 3HAYMMOCTH B C/I0BALKOM 3aKOHO-
JlaTeJIbCTBE BbIJEIAETC NMPUHLUI UHAWBUAY-
QJIbHOM aBTOHOMMH (B POCCUMCKOW LIMBUJIUCTHU-
YeCcKOM Hayke — NMPUHIMI CBOOOAbI J0TOBOPA).
Ha nprMepe sTOro npMHuIMna MoKHO pacKpbITh
YHUKaJIbHOCTb 3aKOHoZaTenbcTBa CI0BAaKUH, O
KOTOpPOM ObLJIO YIOMSIHYTO BbIlle. B cooTBeTCT-
BUHM C HOpMaTUBHO-NIpaBOBbIMU akTaMu EC Ciio-
Ballkasg pecnyO/iMKa NpPU3HAéT U peau3yeT
OPUHIMIT CBOOOJbI [IOrOBOpPa, 006s3aTEIbHO
yuuteiBaa [IpuHuunel EBponekickoro forosop-
HOro npaBa [2]. OgHaKo 0 HEKOTOPbIM BOIPO-
caM CJI0BalKue NpaBOBeJbl UMEIT CBOIO CyBe-
pPEHHyI0 MO3UIUI0, KOTOpas LeJIMKOM U MOJIHO-
CThIO OCHOBaHa Ha He3blOJIEMbIX TpaJULIUAX
cTpanbl. [is1 TOro, YTOObI MPUBECTH JOCTOMHBIN
npuMep, Heo6X0JUMO OOPAaTUTLCA K IJIaBHOMY
HOPMaTHUBHO-NIPaBOBOMY akTy CjI0BaKHWH, KOTO-
PBIA MOCIY>XWJI OCHOBOW W JJI LIMBUJIUCTHYe-
CKOro mnpaBa 3toro rocygapcrsa. C 1 ceHTsa6ps
2014 ropa BCTYNUJIA B 3aKOHHYIO CHJIY IONPaB-
ku K KoHctutynuu Pecnybsvku CioBakus, B
KOTOpBIX B TOM YHCJIe UJeT pedyb U O 3alluTe
Opaka B ero Kjaccuyeckoi ¢popme: «6pak — 3TO
e/JMHCTBEHHbIN B CBOEM PO/ie COI03 MYXXYUHBI U
»KeHIIUHbI» U «Pecnybsivika C/i0Bakusi BCeCTO-
pPOHHe 3aUluIIaeT U NoJJiepKuBaeT 6pak» [3]. B
JIAaHHOM CJ1y4ae MO3ULMA CI0BalKOro 3aKOHO/a-
TeJIsl «KHe BIHCBhIBAETCSI» B COBPEMEHHbIe 00le-
eBpoNnencKue TeHJIeHIMH, TaK KaK NpsSIMO yKa-
3bIBaeT Ha HEBO3MOXXHOCTb NPU3HAHHUA 3a Of-
HOTOJIBIM COH030M CTaTyca 6paka. A 3TO, B CBOIO
oyepe/ib, BJIMSET U Ha HacJle/ICTBEHHbIE (B Iep-
ByI0 Odepe/ib, HA HacJielOBaHUE MO 3aKOHY), U
Ha KUJIMLHbIE IPABOOTHOILEHUS, U HA JEeJUKT-
Hble 00513aTesibCTBa (K NpUMepy, IPaBo Ha BO3-
MellleHHe BpeJia B CBSI3U CO CMEPThI0 KOPMUJIb-
1a) U Ha paj, [pYrux TPaK[aHCKO-IPaBOBbIX
06513aTeJIbCTB. 3/1eCb POCCUMCKUM 3aKOHOJaTe-
JISIM Y CTOMT 00paTUTb BHUMAHHeE HA ONBIT CJI0-
BalIKUX KOJLJIET.

Heo6x0AMMO CKasaTb U IPO NMPUHLMI 3ampeTa
Ha 3JI0YyNOTpeb/ieHHe CyObeKTUBHBIMU IpaBa-

Section “Law”

MU, TaKKe Hallle[IlIUM OTpakKeHHe B IYyHKTe 3
ctatby 20 OcHOoBHOrO 3akoHa CiioBakuu. Hesb3s
He OTMETHUTb, YTO KOPHU 3TOU JOTMbI YXOJSAT
ewlé riayo:ke U ynuparwTcsa B OJHY U3 HOPM He-
MeILIKOro MpaBa, KOTopasi HalllJla 0TOOpa*keHue B
Konctutyuuu CioBakuu: «E [co6cTBeHHO-
CTbIO] Hesib35 BOCIOJIb30BaTbCA [AJf ylleMJe-
HUS NpaB JPYTUX JUL, MO0 B MPOTUBOPEUYUHU C
00OLMMU MHTEepecaMH, OXpaHAeMbIMU 3aKOHOM».
BJIIM3KUMU «pOJCTBEHHUKAMU» JAHHOTO MpPHH-
LMIa ABJSETCA POCCUMCKUM MPUHLUI 3alpeTa
Ha 3/10ynoTpebJieHMe NpaBOM, peryJaupyeMbIx
rpakIaHCKMM 3aKOHO/ATeJbCTBOM [4], 3akpen-
JieHHbIH B 1. 1 cT. 10 'pakgaHckoro kogekca [5]
P®, u npuHUUN JO6POCOBECTHOCTH Y4aCTHHUKOB
IrPaXXJaHCKUX NMPAaBOOTHOLUIEHUH, YKa3aHHbIA B
. 3 cT. 1 'paxkaaHckoro kojaekca PO. Hesnb3s He
CKa3aTb O TOM, YTO BbILIEYKA3aHHbIN MPUHIHUII
peanu3yeTcs Cyneb6HOM mNpakTUKou CJ10BaKUU
JUIsl pellleHUs1 CJAOXHBbIX Jes. Hampumep, npu
pelleHuH CIIOPOB, CBSI3aHHBIX C IOTOBOPOM Kpe-
JINTOBaHUS, Cy[bU YYUTBHIBAIOT CTENEHb J00pO-
COBECTHOCTH KPEeJUTOPOB MPH MpeI0CTaBJIeHUU
JIOCTAaTOYHOU UHOpMALIMU TOTPEOUTESAM [6].

B 4yactHoM mnpaBe CJIOBakWM BBIAEJSAOTCA U
Jipyrve He MeHee UHTepeCHble OCHOBHbIE I10J10-
»KeHUS, [J/1s KOTOPbIX HET aHaJIOroB cpefyd opu-
LMaJIbHO 3aKpelyieHHbIX B CT. 1 'paxkgaHckoro
Koziekca P® mpuHIMNOB — 3TO MPUHLMI CHpa-
BE/IJIMBOCTH W MPUHLUI CTAOUJIbHOCTH YaCTHO-
ro npana [7], KOTopble TaKKe CTOUT PACKPBITh.

HavaTb x0Tesioch 6b1 € NPUHLMIIA CTIPABEJINBO-
CTH, BeJlb €ro 3HaueHre HeOJHO3HA4YHO KaK JJId
3akoHogaTesnbcTBa CnoBakuy, Tak U Poccumn.
TpasuLIMOHHO OH He 3aKpelleH NPSIMO B 3aKO-
He, a JIMIIb KOCBEHHO PACKpbIBAeTCHd B APYTUX
NPUHLHMINAX, CBA3aHHBIX C MOpaJbl, TAKUX KakK
NPUHLMI PAaBEHCTBa, J0OPOCOBECTHOCTH U JpY-
rux. ['paxxaaHckuil kogekc CJI0BaKKMM 3MOXU Ka-
NYTaJIM3Ma BEpHYJICA K TAKOMY MOHATHIO 0611e-
ro XapakTepa, KakK «J00pasi COBECTb», Jiesias K
Hel OTCBUIKM B pas3/iMYHbIX HOpMax. Ho cBomwo
JleTa/3alMi0 U  KOHKpPeTH3alMI0 I[PUHLHUI
CrpaBeJJ/IMBOCTU IOJIYYMJ UMEHHO OJarofaps
cyne6Hoi npaktuke [8]. B Poccuiickoit iuBuIn-
CTAYECKOM HayKe TaKe MOXXHO BbIJ|eJINTh JHC-
KYCCHIO I10 NOBOJY TOJIKOBAaHHUA U NPUMEHEHUS
«06poi coBecTu». Tak, IPUMEHUTEJBHO K Bbl-
nieykKasaHHOMy npuHuuny, A. JI. MaKkOBCKUU BbI-
CKas3aJl MHEeHMe, 4TO CIpaBeJJIMBOCTb — 3TO He-
IIpaBOBOE TOHATHE, U XOTs OHO JiaeT NpeJCTaB-
JIeHHe O TOM, KaKUM JI0JDKHO OBbITh peryJupoBa-
HHe, HO TaKoe Ipe/CTaBJeHHe NOCTOSHHO Me-
HSeTCA B 3aBUCUMOCTHU OT pas3/M4HbIX (aKTo-
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POB, U COOTBETCTBEHHO HE MOXXET BBICTYNATh B
kadecTBe npuHuuna [9]. Ho Bcé ke 3ta gorma
HepelKO MpUMEHSIeTC MpPU OCYLIeCTBJIEHUHU
NpaBoOCyAusl, BeJlb Cy/lbM — 3TO He Oe3AylIHble
MalllMHbI, U KOKJbIM U3 HUX UMeEeT U MpUjep-
YKMBAETCsl CBOUX yOeXKJeHNUU O ClipaBeJJIMBOM U
noskHoM, oTMeyvaeT [ A. l'amxueB [10]. Ho Ha-
e MHEeHUe BCEé e OCTaéTcd Ha CTOpOHe
A.JI. MakoBckoro, TeM 6oJiee, YTO 3a IIOC/IEJIHEE
BpeMs MOXXHO OblJIO HEOJIHOKPATHO y0eauThCs,
4yTO no3unys KoHCTUTYLIMOHHOTrO Cy/ia U ero Cy-
Jlel MOXKeT ObITh M BIIOJIHE OLUUO604YHOM [11].

OcHoBbIBasiCh Ha paboTe A. A. CTenaHIOK, MOXXKHO
BbIZIEJIMTh OOIIMKA CMbICJ JAPYrod He MeHee WH-
TEPECHON [OrMbl — NPHUHIMIA CTAOWUJIbHOCTH,
KOTOpbI 6a3upyeTcs Ha MOTPeOGHOCTH MOCTO-
SIHHOT'0, HEU3MEHHOT0 JeNCTBUSA I'PAXKAAHCKOT0
npaBa M YCTOWYHUBOTO €ro MpPUMEHEHUs HOpHU-
CTaMH B JIaHHOM cdepe. JlaHHBIM NPUHIUIN yKa-
3bIBae€T Ha HEOOXOAUMOCTH 1ieJ1eCO00pa3HON U
palMoOHa/bHON OpraHU3alMd YEeTKO YCTAHOB-
JIEHHOW M OTKPbITOM NPaBOBOU MOJIMTHUKH B 4a-
CTHOM IIpaBe, Be/lb MOCTOSIHHbIE U3MEHEHHS T0-
JINTUKO-NPAaBOBOr0 Kypca MOTYT OTpULIATeJbHO
BJIUAITb Ha pa3BUTHeE 3aKOHOJaTesbcTBa [12]. B
cucteMe npaBa CyioBallKOM pecnyOJIMKU MPUH-
LJMII CTabMJIbHOCTHA YaCTHOIO NpaBa CKJaJblBa-
eTcd U3 JPYyrux MOANPUHIMIIOB, TaKHUX KakK:
NPUHIMI «pacta sunt servanda» (MHBIMHU CJIOBa-
MU — NPUHIUIN BbITOJHOW JJI1 YYACTHUKOB [10-
roBopa MpejCcKa3yeMOCTH W 3allJIaHUPOBAHHO-
CTH), IPUHIMI TPOPUIAKTUKU (HarpaBAeHHbIN
Ha MpeaynpexjeHue cyobeKTOB MPaBOOTHOIIIe-
HUM O HEJONMYyCTUMOCTH HapyuleHUsl 00513aHHO-
CTel) U 3ampeT JAeHCTBUS TPaXKJaHCKOr0 3aKOo-
HOJIATEe/IbCTBA Ha pelleHUs], IPUHSThIE [0 €ro
BCTyIJIeHUs B cuiy [13]. YacTu4HO 3TOT NmpHUH-
LU 3aKperifeTcd B CT. 4 ['paKjaHCKOro Ko eK-
ca PO, rae ykasbiBaeTcs, YTO aKThl FPaXKJaHCKO-
ro 3aKOHO/IaTe/IbCTBa HE MMEKT 0OpaTHOU CH-
Jibl U NPUMEHSIIOTCA K OTHOUIEHUSIM, BO3HUK-

IIIUM T10CJIe BBeIEHUS UX B JIEHCTBUE, 32 UCKITIO-
YeHHeM YKa3aHHbIX B 3aKOHe cy4yaeB. Ho Bce ke
3TO O/JHA U3 TeX UHTEPECHBIX OCHOB CJIOBAIKOT'0
YaCTHOIO MpPaBa, Ha KOTOPYIO Mbl Gbl XOTEJIH 06-
paTUTb BHUMaHHE POCCUMCKUX 3aKOHO/ATesei
JUISl UX AaJibHEHIIEeN MJ1040TBOPHOM paboThI MO
HCII0JIb30BAaHUIO TO3UTHBHOIO ONBITA MHO-
CTPaHHbIX IPABOBBIX CUCTEM.

Pe3ysibTaT NMpoBeAeHUs] JAaHHOTO CpPaBHUTEJIb-
HO-TIPAaBOBOT0 MCC/IE€[0BaHUs TO3BOJISIET BbI-
YJIeHUTh U TMPEAOCTaBUTh OIpejieIeHHbIE BbI-
BO/Ibl, KOTOpPble MOTYT ObITb IOJIE3HBIMH JIs
TEOPUH TPAXKAAHCKOTO MpaBa, a TaKXKe JEMOH-
CTPUPYIOT B3aHWMOJIENCTBHE I[UBUIUCTUYECKUX
NPUHIMIIOB ABYX CTPaH ObIBLIEr0 COLUAIMCTU-
YecKkoro 6J10Ka.

BbiBO/bl

PykoBogsimue OCHOBBI T'pPaX[aHCKOTO IpaBa
Poccun u CioBakuy COBNAZAIOT, UM K€ UMEIOT
CBOM «aHAJIOTW» B 3aKOHOJATEJbCTBE JApPYrou
crtpaHbl. Ho Takxke cucreMa NPUHLMIOB Ipax-
JaHckoro mpasBa Cyl0oBaLKOM pecrnyoJIMKU CO-
JIep>KUT B cebe NPUHLMIBL, KOTOpble JIUIIb
¢dparMeHTapHO pacKpbIThl B KayecTBe NMPUHIIHU-
IIOB B Ipa/IaHCKOM 3aKOHOZaTebCcTBe Poccuii-
ckoll Pesepanuu (MprYMep — NPUHLIMI ClIpaBe/-
JMBocTH). HeobxoaMMo ckasaTh U TOM, YTO Cy-
JlebHasi MpaKTHUKa MCNOJIb30BaHUS MPUHLIUIIOB
VIMeeT Ollpe/ie/IeHHOE BJIMSHNWE Ha IPUMEHeHUe
Y TOJIKOBaHHe Kak NpuHLUNOB CJI0BaKuH, TaK U
Poccuu. U nocnegHee — HeCMOTpsl Ha 0OILEMU-
POBYIO TEHJIEHIIMIO COBEpPLIEHCTBOBAHUSA TpaX-
JIAaHCKOI'0 3aKOHO/IaTeJIbCTBA IIyTEM «IIOACTPan-
BaHHUA» €ro NoJ, COBPEMEeHHble peasnH, BCerja
HeoOX0JMMO  PYKOBOJCTBOBAaTbCA  3/paBbIM
CMBICJIOM W MHOTOBEKOBBIM OIBITOM HallWX
Npe/IKOB, 3aKpelJIeHHbIM B TPaJULMAX CTPAHBI.
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